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District Judge John H. Chun 

UNITED STATES DISTRICT COURT FOR THE 

WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

ERICK ENRIQUE CABALLERO, , Case No, 2:26-cv-00990-JHC 

Petitioner, FEDERAL RESPONDENT’S 

v. . RETURN MEMORANDUM 

TODD BLANCHE, et ai., Noted for Consideration: 
April 13, 2026 

Respondents. 

‘L INTRODUCTION 

This Court should deny Petitioner’s Petition for a Writ ‘of Habeas Corpus. Dkt. 4. 

Petitioner, a native and citizen of Panama subject to a final in absentia order of removal entered 
RY 1 

April 11, 2024, challenges his post-removal-order detention at the Northwest ICE Processing 

Center (“NWIPC”) in Tacoma, Washington. Petitioner alleges that his detention violates the Due 

Process Clause of the Fifth Amendment (including a claim of “indefinite arrest”), the Eighth 

' Pursuant to Fed. R. Civ. P, 25(d), Federal Respondents substitute Acting United States Attomey General Todd 
Blanche for Pamela Bondi. 

Respondent Bruce Scott is not a Federal Respondent and js not represented by the U.S, Attorney’s Office. 
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Amendment’s prohibition on cruel and unusual punishment, and liberty interests protected by the 

Fifth, Thirteenth, and Fourteenth Amendments 

Petitioner’s detention is authorized by S USC. § 1231(a) and is neither indefinite nor 

unconstitutional. As. of April 8, 2026, Petitioner has been in continuous post-removal-order 

custody for approximately six ‘months, During this patio Enforcement and Removal Operations 

(“ERO”) officers have actively pursued Petitioner’ s removal, Petitioner has repeatedly asserted 

that a valid Panamanian passport is en route from his family, the Panamanian Consulate has 

confirmed the mailing, and ERO is prepared to initiate a formal travel-document request. Removal 

to Panama therefore remains significantly likely i in the reasonably foreseeable future, Petitioner’ s 

constitutional claims fail as a matter of law, The] Petition should be denied. 

Il. FACTUAL AND PROCEDURAL HISTORY 

A, Petitioner Erick Enrique Caballero 

Petitioner is a native and citizen of Panama, Declaration of Deportation Officer Adrian 

Leyba (Leyba Decl.) ¥ 3. On August 4, 2023, he attived at the Brownsville, Texas port of entry 

seeking admission to the United States and was personally served with a Notice to Appear (NTA) 

charging him with inadmissibility under 8 USC. §-1182(a)(7(A)@U). Leyba Decl., 44 4-5; 

Declaration of Lawrence Van Daley (Van Daley Decl.) Exhibit (Ex.) 1, Notice to Appear. The 

NTA ordered Petitioner to appear before an Immigrati on Judge in Phoenix, Arizona, on April 11, 

2024, at 8:30 am. Van Daley Decl, Ex. 1. Petitioner failed to appear for his immigration hearing. 

Leyba Decl., 77. On’April 11, 2024, the Immigration Judge ordered Petitioner removed to Panama 

in absentia. Leyba Decl., { 8; Van Daley Decl., Ex. 2, Removal Order. Petitioner attempted to file 

an appeal with the Immigration Court; that filing was rejected on July 11, 2024, with instructions 

that appeals must be filed with the Board of Immigration Appeals. Leyba Decl., 15; Van Daley 

Decl., Ex. 3, Rejection Notice. No timely appeal to the BIA was perfected and no motion to re- 
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open proceedings was filed with the immigration court. ba Dedl., 15, Thus, Petitioner’s 

removal is final. 

On September 20, 2025, Alaska State Troopers encountered Petitioner near Anchorage and 
I 

contacted Homeland Security Investigations usr) office, Lay Decl., { 9; Van Daley Decl, 

Ex. 4,.Form 1-213. The HSI officers: took K custody, nd ° September 26, 2025, Petitioner was 

booked into the NWIPC, where he remains detained 1 Leyba Decl., 4 9; Van Daley Decl., Ex. 5, 

Warrant On October 17, 2025, ERO officer vie ved Petitioner regarding obtaining travel 

documents to Panama. Leyba Decl., ¢ 10. Petitioner st stated iat he possessed a valid Panamanian 

passport and requested that his family mail it to him at the NWIPC Id, On October 23, 2025, the 

Panamanian Consulate contacted Removal and Intemational Operation (RIO) to confirm that 

Petitioner’ s family was mailing the passport Leyba Decl., 1 u, On November 5, 2025, Petitioner 
ie mG 

informed ERO that his family had received delivery confirmation for the passport. Leyba Decl., { 

12, However, the only document received at the NWIPC was a Panamanian identification card; 
ferar cea Pyay Be Bera aU ba Ws 

the passport has not arrived, Id. Petitioner continues to ass rt ht the passport is forthcoming. 
Acree paeanel Fae Leah aE Daas ies : 

Leyba Decl., q 13. Notwithstanding Petitioner s representations, ERO has determined to initiate 
ecg he aay dt: von 

the formal travel-document request process with the Government of Panama to facilitate removal. 
a bos de Miles d fed rhe 

Leyba Decl., 4 14. 

B. _ Detention Authority 
‘ Benth fated 

“The INA governs the detention. and release of nonditizens during and following their 
sod Vy ods he IMAL on 

removal proceedings. See Johnson | ¥ Guzman Chavez, 594 US. 523, 527 (2021). The general 
my ured Tutbiapea. Ao eat 

detention periods are generally referred to as “pre-order” ene before the entry of a final order 
i : Cpa ash co a4 

of removal) and, relevant here, ‘ “post-order” Gieanig after the entty of a final order of removal). 
CN bP BERLE A oy scale dt 

Compar e8US.C. § 1226 (authorizing pre- rorder detention 
dy yee 

hh § 1231 (a) (authorizing post-order 

hala, 
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refers dvie ties ' pode 

When a final order of removal has been entered, a noncitizen enters a 90-day “removal 

period.” 8 U.S.C. § 1231(a)(1). Ci ress! has directed ‘that the Secretary of Homeland Security 

ee ee Se : 
“shall remove the [noncitizen] from the United. States. ” id. To ensure a noncitizen’s presence for 

os i ide 

removal and to protect the community, ‘from noncitizens who may present a danger, Congress has 
say Ne beta. Syd : 

mandated detention while removal;i is being effectuated: 
oo Tee 

During the removal period, the [Seoretary of Homeland Security]"1 shall detain the 
[noncitizen]. Under no circumstance during the removal period shall the [Secretary] 
release [a noncitizen] who has been found inadmissible under section 1182(a)(2) or 
1182(a)(3)(B) of this title or deportable under section 1227(a)(2) or 1227(a)(4)(B) 
of this title. 

ig F HF : tf 

8 U.S.C. § 1231(a)(2). During the removal eto, ICEis charged with attempting to effect removal 

sy Hed teed es 
of a noncitizen from the United States. 8 U. S.C ra § 123 1@). 

Section 1231(a)(6) authorizes ICE? to continue detention of noncitizens after the expiration 

of the removal period. Unlike Section 1231(a)2), Section 1231(a)(6) does not mandate detention 

and does not place any temporal limit on ‘the length of detention under that provision: 

{A noncitizen] ordered removed who “ig inadmissible under section 1182, 
removable under section 1227(a)(1)(C), 1227(a)(2), or 1227(a)(4) of this title or 
who has been determined by the [the Secretary of Homeland Security] to be a risk 
to the community or unlikely to comply with the order of removal, may be detained 
beyond the removal period and, if released,. shall be subject to the terms of 
supervision in paragraph (3), 

8 USC. § 1231@)(@ (emphasis added). 

Although there is no statutory time 5 limit on detention pursuant to Section 1231(a)(6), the 

Supreme Court has held that a noncitizen may be detained only “for a period reasonably necessary 

? Although 8 U.S.C. § 1231(a)(2) refers to the “Attomey General” as having responsibility for detaining noncitizens, 
the Homeland Security Act of 2002, Pub. L. No. 107-296 § 441(2), 116 Stat. 2135, 2192 (2002), transferred this - 
authority to the Secretary of the Department of Hoineland Security CDHS”), of which ICE is a component. See also 
6 ULS.C. § 251. 4 : 

3 Under 8 C.F.R. § 241.2(b), ICE deportation officers are -é delegated the Secretary of Homeland Security’s authority 
to execute removal orders. 
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removal confinement grows, what counts ‘as the “reaso bly. reseeable future’ conversely would 

have to shrink”). Thus, the Supreme Cour implity, eoognized that six months is the earliest 

point at which a noncitizen’s detention could raise  conitttional issues, Id 

The “reasonably foreseeable future” 1s. evaluated based on concrete evidence of progress, 

such as diplomatic communications, travel document requests, « or interviews with the home 
he 

country. Zadvydas, 533 U.S. at 701. The alien bears the initial burden to show “good reason” that 
put Hahei k bkesi vibe aa 

removal i is unlikely, after which the government must rebut wi evidence of likely removal. Jd. 
pit}. Pon a dl an ann Dad gear io 

1 Ae LEGAL AUTHORITY b 

A1(6)(3) to entertain Petitioner’s 
Psat Hed “bt boa. 

constitutional and statutory challenges, to nth ea and’ “duration of his post-removal-order 

: This Court, has jurisdiction under 
ara ae) pink ears eh 

validity of the underlying final order of remov. 1. ‘See 8 U. s. 
iene Ca: a Be Uaye tly at 

US. at 294, 
oth 

A. 

Bp oc 

“indefinite arrest” in violation of the Due Process Clause of the. ith Amendment Dkt. 4, ff] 9-10. 
Ley Ve gan a any Wed 

This claim fails as a matter of law under the governing stat tly and ‘constitutional framework. 
Lh iG i: 

i iden GR? ; 
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ie " iit bey ' 

The Fifth Amendment provides that “[njo person shall. . be deprived of life, liberty, or 
i tha fall cates Mie ute ce yo ff 

property, without due erect of law. ” U. Ss. Const. amen Vv. Aliens physically Present in the 

older 

However, the scope of that protection is ‘Gonitiantty limited once a final order of removal ‘has 
yes ue a athe pate pbs 

been entered. Jd. at 690-91.: At that point, the Government has already determined through 

ee ae sph oa pe woukoache 
administrative proceedings that the alien i is. Temovable from the United States, and the alien’ s 

interest in remaining here is correspondingly diminished. Ma. Post-removal-order detention under 

natin Heda espeirie “hes . wey the 

section 241 of the Immigration and Nationality Acti is aii and regulatory, not punitive. Id. at 690; 

dibe sb ery : be 

see also Demore v. Kim, 538 U. S ‘510, 531 (2003) (eating the civil nature of immigration 

detention). ie 
ha wa 

weld Resco beter hit lo | an 
orders. 8 U.S.C. § 1231(a). Specifically once a removal order becomes administratively final, “the 

Sinn Hn rbadas dill ey, ! : 
Attorney General shall remove the alien from the United States within a period of 90 anys” 

fief Hp 

1231(a)(2). If the alien is not removed within the removal period, continued detention is authorized 

under 8 U.S.C. § 1231(a)(6) “ponding. a decision 0 on whether the alien is to be removed” or until 

removal can be effected. 

To avoid serious constitutional concems 5 thal would arise from indefinite detention, the 

Supreme Court in Zadrydas, construed | 8 vu. s C 8 123106 to contain an implicit “reasonable | - 

time” limitation. Zadvydas, $33 ‘US at 689. The Court held that detention is presumptively 

rem al period P ban additional 90 days: 7d. at 701. After 
Sta. i 

reasonable for six months, the 90. day 

six months, “an alien may be held i in confinement until it has been determined that there is no 

significant likelihood of removal in te reasonably foreseeable future.” Jd. The burden-~ shifting 

framework is clear and places the’ ‘int tal burden squarely on. the alien: the alien must first provide 
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reisonbl, ‘Zadvydas, 533 U. 8 at 701. Ba as uming “that the presumption has been triggered, 
4 ; 

Petitioner cannot satisfy his initial burden of showing ° “goc 
a Ra, case ‘hae: oT iF | : 

able: future: 
f Seliger! ie bod 

interviewed Petitioner specifically regarding 1 document Ley Deel. 410. Petitioner stated 
uhh wv settee of 

that he Possessed a valid Panamanian passport and dreted ‘that his family mail it to him at the 
uf i ‘ Sp “A 

recived), Petitioner continues to assert that cument is forthe ming, Leyba Decl., 4 13. In 
sys pa beatae O GER 9 apn ihe 
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ine 
process with the Government tof Pangma to ensure removal can n be effected without further delay 

{' ! i ehop tree 
t of both thi vere passport and formal travel documents, 

u ic 

ibs 

Zadvydas, 533 US. at 701 (the 
oh in bie 

must be released after six months” 

hed | ol ; 
en were doomed to have shifted, the Government has 

: ein 

Petitioner’ sgn ed as fe 

from criminal punishment an {no g that the Eighth Amendment has no application to conditions 

of civil confinement). 

Immigration detention, Including Post-removal- ~ordet detention under 8 U.S.C. § 1231), 
wot 

is a civil regulatory measure designed to effectuate removal not punishment. Zadvydas, 533 U. s. 
al 
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at’ 690 (“[D]etention during deport ti 

li é itions of confinement that could indeper 
iD | ae 

He “| Petitioner’s Claims Under’ ‘the 
Matter of Law 

§ 1 Civil immigration detention under 8 U 8.C: § 123 1a) does ‘not constitute involuntary servitude 
vide LS ghata eb. i ‘ 

22 within the meaning of the Thirteenth naptime The ‘Ameét Niment targets the historical evils of 
: vey er ye add . if ‘ 

chat slavery and forced labor as punishm 
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int 

The Fourteenth Amendien Due Process shnd eae Protection Clauses apply exclusively 7 
i i Sy 7 " a y fait ue. HE 

Const. amend. XIV, § 1 (“No State shal 

non due process of law... .”); see Boling 

DATED this 8th day “ Apr 

awrence Yan Daley 
Specih Avista VAN DALEY, WSBA No, 53102 : 
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