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iv 
INTRODU TION 

1. Petitioner, Jose Alves | Batista, (“Petitioner” or “Mr. 
j aor 

Alves 18 int er sica . cus o ° e esponaents 2 he lves”), is in th phy 1 tody of the Respondents at th 

Northwest ICE Processing | center ‘in ‘Tacoma, WA. 

ert eee 
2. Petitioner's detention 

i faa : 

8 “unlawiul | ‘because ICE detained him 

without a warrant Ald’ without aay probable cause that he was 

a flight risk in violation of ‘the INA and Due Process. 

3. Accordingly, Petitioner seeks. a writ of habeas corpus 

; oo Cp Leese 
ordering his immediate release. 

II, JURISDICTION “AND VENUE 

4, This court ‘! has “"Surisdiction under 28 U.S.C. 

§2241 (c) (5) (habeas » _ gorpus) » 28 U.S.C. 1331 (federal 

question), and-= ‘artigle. 1, section 9, clause 2 of the U.S. 

Constitution (the Suspension, Clause). 

5. This Court may grant relief pursuant to 28 U.S.C. §2241, the 

Declaratory Judgment Act, - 28. U.S.C..§2201, et. seq., and the 

All Writs Act, (28 Us, on §1651, 

6. Venue is proper ‘in“the Western District of Washington because 

Petitioner is located at Noxtwest ICE Processing Center in 

Tacoma, WA, under color ‘of the. authority of the United States, 

in violation of, the. Constitution and laws thereof, 28 U.S. Cc. 

§§1391, 2241, and because Respondent’ s potential and likely 
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iit. 

etitioner’s 

cause issued, 

eee & : tee. 4 

REQUIREMENTS OF 28 U.S.C." §2243 

hes ye 

a 

return Respondents imist file a 
ebb gat Ca ta 

days unless for good ° cau e additional ’ ‘tine, 

i, , twenty days, 

“110, 

Security and is Patseiqnes 

is allowed wes 

y DHS at 

Petitioner's custodians in 

capacity. 

aii. Respondent Kristi Noem } 
4 ie i cy 

Soe, t 

claims 

caer : 
itioner is, or was, in 

forthwith” unless the 

If an order to show 

“within three 

not exceeding 

Director of 

He is one of 

his official 



12. Respondent Te ‘Het idez: “the Acting Field office 

‘Office. He is one: of 

Petitioner's “named in his official 

capacity. . 

LEE i eg bay, ieee vile 
13. Respondent Bruce Scott ja. he Warden of Northwest “ICE 

by jie: 

gD: Flooring Installation, LLC., 

4 See Exhibit A: Motion:fort sustodyidet: 

facts ICE made no effort. to ‘ascertain before executing an unlawful 

warrantless arrest. The presentation of ‘this motion and evidence to the 

Immigration Court is. irrelevant’, £9} the.’ illegal nature of Petitioner's arrest. 

Certain exhibits are ' rembved | because ‘they, are not relevant to this Petition 

and to protect privacy. |." 
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Everett, WA. 
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ant aba 
btai a Warrant from the Attorney 
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States." ICE's failure to! 

ae ;, 
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24, 

a warrant is one Go ernment) as, it is in all proceedings 
oh i . 

in which a warza 

in immediate The governnént" 

ih ted : 
Ee a arrest and detention by the 

of the statute referencing’ a 
HM 

i 
of 

25. 

ited: States Constitution and 

i : fot 

26. allows : ‘Respondents to arrest la 

arresting office the person is: in 

violation of 

27. 

risk, let alone:t 

ablish the existence of



“actions more 

they were made later custody 

immigration ‘not! provide Due Process 

a compliant hearings,#, The, 

Hi 
The issue of. whether rests should result 

Fruit of the 

day, but that the 

~ necessary to evaluate thei Pet ns 
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ay 

before a warrant 

Process. 

32. “Preedom 

we § lirestraint ~ lies at. ‘the 
ve i ' oe 

hat th Due® ‘Process Clause protects. 

detention, or 

heart of the! 

(2001). Zadvydas v. Davey 3 “S678, 690 
, cit Ep 

33. 

lawful, uhlawéul 

i 
34. meougndut th eal cle detention jurisprudence, at 

{ithe is go see to bear the burden, of 

35. Thus; the 

“exception” 
i 

“tnited States v. Salerno, 481 

U.S. 739, 9755 

36. At a mini 

“outweighs the



individual's constitut 

physical restraint!” 

(quoting Kansas v.! 

nterest in avoiding 

4 
533 U.S. at 690 

Texas, 441 U.S. 

“3g, 

+ ¢) absence) ; Knick 

418, 

, subsequent proceeding 
, : han 

(1977) (vemedies cannot! 

oting Addington v. 

emphasis in original). 
ina 

rrests by ICE resulting 

robl m and no court has 
Ag 

wae VE dbaeh a AE . 
by: CE’ s unlawful actions. 
at oan PGE RR ee 

' it 

433 U.S. 267 

tag be 
Gonsequences) ; People v. 

: (2019) (subsequent 

taking); Missouri (2004) (subsequent 

Miranda warnings | do 

_, Violation). 

v. Seibert, : 
i 

the earlier 
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40, 

41. 

45. 

reference: 

paragraphs as 

46. 

in 
before a warrant 

Petitioner, repeat 

efezence the alle 

ie ue. 

in the 

and incorporates 

gations Of :! 

“He! person is likely to escape 

by 

preceding: |.” 



Freedom from 

detention, or other forms ys restraint—lies at the 

i?) otects.” Zadvydas v. 

“Davis, 533 U.S. 678 

at 
A7,. Petitioner. has ‘undariel terést in iliberty and 

‘arrest without 

he harm of this. 

be immediately 

ah 
i WHEREFORE, Petitioner respect La 

"py. onder that petitions sf another 

1 

. strict of Washington, 

i be’ Hronted within three “cause 

: gaysi 
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“attorn ) feés' and cost under the Equal 

Petitioner absé t 
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h. Award Petitioner’ 
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