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. Magistrate Judge Grady J. Leupold 

UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

MAFOUZE DIALLO, /.'| Case No, 2:26-cv-00975-GJL 

Petitioner, FEDERAL RESPONDENTS’ 

v. i RETURN 

BRUCE SCOTT, et al., : nore ie Noted for Consideration: 

: : April 13, 2026 
Respondents. : ‘ 

I. INTRODUCTION 

This Court should deny Petitioner Mafouze Diallo’s Petition for Writ of Habeas Corpus. 

Dkt, 1 (“Pet.”), Petitioner is subject to a final order of removal and is detained at the Northwest 
web eh fede a 

Immigration Processing Center (* NWIPC") pursuant to 8 USC. § 1231(a)(6). The challenge to 

his post-order detention is premature as he has only been detained one day over the 90-day removal 

i does he 

an 

1 Respondent Bruce Scott is not a Federal Respondent and i is not rere by'the U.S, Attorney’s Office. 

Pursuant to Federal Rule of Civil Procedure 25(d),. Federal Responds substitute Julio Hernandez for Laura 
Hennosillo. F 

Pursuant to Fed, R. Civ, P. 25(d), Federal Respondents subsite “abt United States Attorney General Todd 
Blanche for Pamela Bondi. 

Pursuant to Federal Rule of Civil Procedure 250), F Federal Respondents substitute Secretaty Markwayne Mullin for 
Kristi Noem. ook a 
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options for Petitioner. Previously, ERO had p provided Petitioner with a notice of removal to Ghana 

Frat ufldenletbiiyeys costa tet 7 
but United States Chest an Tinmigration’ Services CUSCIS”) made a positive fear claim ae 

after the entry of a final o 

detention) with § 1231 (a) ¢ 

“shall remove the [noncitizen] init eS Id To ensure a noncitizen’s presen e fot a 

may present a danger, Congress a8. 
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mandated detention while removal is being oecuatd, 8U. $. C § 12312) Section 1231(a)(6) 

authorizes ICE to continue detention of noncitizens after the expiration of the removal period. 

Unlike Section 1231({a)(2), Section 1231(a)(6) does not mandate detention and does not place any 

temporal limit on the length of detention under that provision, 8 USC. § 1231(a)(6). 

During the removal period, ICE. is. charged “with. attempting to effect removal of a 

noncitizen from the United States. 8 U.S.C: § 1231(a)Q1). Although there is no statutory time limit 

on detention pursuant to Section 1231(a)(6), the Supreme Court has held that a noncitizen may be 

detained only “for a period reasonably necessary to bring about that [noncitizen’s] removal from 

the United States.” Zadvydas, 533 U.S. at 689, The Supreme Court has further identified six 

months as a presumptively reasonable time to bring about a noncitizen’s removal, /d. at 701. 

B. Petitioner Mafouze Diallo ; : 
4 en ee ar 

Petitioner is a native and citizen of Senegal, who entered the United States without 
ee stow , ttt i ui 

inspetion and was encountered by United States Border Patrol on December 17, 2023, near 
ay boned dir tal: 

Lukeville, Arizona. Douglas Decl. 44; Wong Dee. at Ex, 1 Form1-213), On December 18, 2023, 

he was issued a Notice to Appear (NTA, chasing removability under INA § 212(a)(6)(A)@), 8 
ote 

U. 8. C. § 1182(a)(6)(A)G), and placed i in femoval proceedings. Dogs Decl. § 5; Wong Decl. at 
, 

Ex, 2 (Notice to Appear). On the same ‘aay, he was released on an Order of Release on 
Hi dae pb te © i 

Recosnizance (“OREC”) and enrolled in the Alternatives to Detention (‘ATD”) program. Douglas 
a pdbn Pao) 

Deel. 6; Wong Decl. at Ex. 3 (OREC). As part of his OREC conton of release, Petitioner was 
: wpe 

required to check in through the Smart Link application. Doiiglas Decl, 5 7. 
1s tobe udtishler Girt § aoe rd a 

On October 6, 2025, Petitioner reported fo the Spokane ICE field office. Jd. | 8. At this 

check-in, ICE informed Petitioner iat he failed to follow the ATD instr uctions and failed to check 
poi et 

in through the Smart Link Application 0 on March 16, 2025, August 17, 2025, September 7, 2025, 

re 

' UNITED STATES ATTORNEY 
700 STEWART STREET, SUITE 5220 

' SEATTLE, WASHINGTON 98101 
: (206) 553-7970 

FEDERAL RESPONDENTS’ RETURN". 
[Case No. 2:26-ov-00975-GIL]-3 iy ty. 



YAO 

September 14, 2025, Senter 21202 
d bake 

na is. ¢ 

On November 20, 2025, Petit 

: 4 

poten 

USCIS, and USCIS made a posi 
oH 

was unlawfully subject to mand detentio 
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: iwi hi ‘tlie a Mo tia 

4 11-14. On March 26, 5,206 wit 

includes more than 90 days s since hi final rdet of nova. 

through December 22, 2025, 2 desp e bei ng detained under 8 U. S.C. § 1226(a). See Pet, 7 81. 

Second, Petitioner contends ‘that hi  ostordr detention pursuant to 8 U.S.C. § 1231(a) from 

} rape 

fe 

“phage 
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ithh iding of removal under INA § 2410010), 

.”), First, Petitioner argues that he 

nder 8 USC. § 1225(b) from October 6, 2025, 
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vt 
sven a country of removal for hit and (3). ‘DHS did ot peifom a “post-order custody 

sinistral final on December 22, 2025, he he beeane sul yet : post- -order detention under 8 
a HEY ak cea 

cae 

2 As the Fifth Circuit recently found, aliens who ate P t without adm nin the United States are “applicants for 
adinission” as defined in Section 1225(@)(1). Biens ‘astro Mendez, ‘166 F ‘4th ai'502, The court clarified that an 
“applicant for admission” is a person “seeking admission” regardless: of whether that person is actively engaged in 
admissions procedures when detained. Jd: at 502-06;)The ‘Eighth Ciredlit has! agreed that the two terms are the 
same. Avila v. Bondi, No. 25-3248, 2026 WL 819258, at *3 (8th Cir, Mar, 25, 2026) (“[W]hile an alien remains an 
‘applicant for admission’ so long as he is ‘present, in. the { United States [and] has not been admitted,’ 8 U.S.C. § 
1225(a)(1), he is also ‘presently seeking admission” during’ ‘this; time, ropa of whether he takes “any further 
affirmative steps to gain admittance,’ Buent Ost ‘o-Mend 166, F, 4th at 402. ml 

Alpes ais vie Lhd . Riera ; 
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he fad Hib, ba a : mil 
stody: pending’ disposition ofthe new charges”)). Patitionet be 

himself recognizes the shift iy detention framework actoss the two sepatate periods of ttn 
nae 

nh . 

by oes 
et should also deny Petitioner’s requests for 

chy . fj cred deed Pepcid adh 
wtp he ffery 

Petitioner’s post-order detention i is constitutionally and statutorily lawful because he: is 

f “a H 

for DHS to detain a noncitizen for’ six _ months owing entry of a final removal order while it 

Zadvydas. 

Petitioner has the initial tO: "demon strate that there is “good reason to believe that os 

there is no significant likelihood: of removal i in ‘the reasoriably foreseeable future.” See, ¢.g.,: 
ii 4 shou, 
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3 the ‘nei honcitizen is entitled to habeas 
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ner was served the Notice of 
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likelihood of Petitioner’ s ‘renioval 

en 
positive determination of his fear claim on: April 2. 2026. ld, a 12-13, ERO intends and continues 

as other third county oon may ‘be lo 
Ea esd de 

nay 
“bp cal HOKE 

Further, Petitioner’s post-order det nition is with the six-month presumptive period, and ERO 
jes 

‘J 
ar third 

TEE iy 

shit 

March 30, 2025, available at | 
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ew,'such as “immediate release 

> 
$ 

a + final order of removal with an Order df. eure: a and conducts the post-order 
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denial [of the post-order custody. review]: 
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