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THE HONORABLE RICARDQ 5. MARTINEZ

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

CARLOS A. SARABASA,
Petitioner,
V.
DIRECTOR OF UNITED STATES
IMMIGRATION & CUSTOMS
ENFORCEMENT, et al.,

Respondents.

Case No,; 2:26-cv-00969-RSM
Amended Petition for Writ of Habeas Corpus

AT SEATTLE

CASE NO.: 2:26-¢cv-00969-RSM

AMENDED PETITION FOR WRIT OF
HABEAS CORPUS AND INJUNCTIVE
RELIEF ‘

NOTE ON MOTION CALENDAR:
May 4, 2026
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I, INTRODUCTION « i« @ . 1 i |
1. Petitioner Carlos A. Sarabasa—Cobas (A# »—4) is presently detained at the
Northwest ICE Processing Center,{(NWIPC) in Tacoma, Washington. He is a 39-year-old Cuban

immigrant who—Ilike his father years before—arrived in the United States after flecing political

“persecution due to his opposition to the Cuban government. Petitioner first arrived in the United

States in 2012 pursuant to a family reunification visa. Petitioner is now married to a U.S. citizea
and, together, he and his wife are raising eight childz‘en%all of whom are also U.S. citizens.

2. Following a conviction for attempted bank fraud (to which Petitioner pled guilty in
2016), Petitioner served a 41:month sentence, in Bureau of Prisons (BOP) custody. After
completing his sentence in March 2020, Petiticner was immediately detained by U.S. Immigration
and Customs Enforcement (ICE),“placed' in removal proceedings, and subsequently ordered
removed from the United States to Cuba on Ju.ne 1-7., 2020. But the Department of Homeland
Security (DHS) was unable to repatriate Pctitioaer‘to Cuba and, after detaining Petitioner for sia
months, it released him on September 15, 2020, under an Order of Supervision. Petitioner has
lived under the unexecuted removal order ever siace., all the while complying with his conditions
of supervision and living a productive and law-abiding life. in the last five years, Petitioner has
maintained gainful employﬁleht, started his ewn family-run business, and cared for his family of
ten, including one minor daughter with complex medical nccds.

3. Beginning in August 2025, howevez everythmg changed. During a routine ICE
check—m Petitioner’s ICE Off1cer told h1m that, glven the new presidential administration and
recent immigration policy changes Petitioner was 1'equ1red to wear an ankle momtor and to find
a new country to which he could relocate Peﬁmoner d1d as instructed and began making plans to
move his family to Canada, where he and hts wife would seek asylum with their eight children.

4. Petitioner hired a Canadlan 1mm1g1at1on lawyer to advise and assist in the
application process and rcpeatedly mformed his ICE Ofﬁcer of his intention to seek Canadian
asylum. Prior to his dcparture, Petmoner obtained h1s ICE Ofﬁcer § express permission to travel

to the border. The Officer not only removed Petltloner s ankle monitor to allow for his air travel

Case No.: 2:26-cv-00969-RSM . 2. WILSON SONSINI GOOPRICH & ROSATI

Amended Petition for Writ of Habeas Corpus , ' 701 Fifth Avenue, Suite 5100

Seattle, WA 98104-7036
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2
4 ;prescnted himself at the U.S. Canadian bordm, he ‘same day. But mstead of belng pertmitted to
5 || . enter Canada as expected, the Canadian. !?ordpr officLals held Peuuoner for hours before turning
6 '.hlm over to United States Border Patrolll_Pént‘xoner wa { ;:.n p! ce l n ICE custody and transferred
71 ito NWIPC where he has been detained W1thout expianatlon ever n;nne
8 s ‘To this day, ICE has not prowded Peuuoner 1th.;any legal justification for his
9 de—detentxon, ner is thers any 111d10at10n that Respondents. nre fnak1ng meaningful efforts to
10 || remove him. Cuba denounced Petltloner s cmzenshlp in 2025 and is unhkely ever to accept him,
11 6. Petitioner’s re-detcntlon v101ates substanﬁvc and procedural due process because-
12 gthere is no proper justification f01 re- detammg him: h;s removal 1s not significantly likely in the
13 || reasonably foreseeable future, and he did not recewc nouce and a hearmg before ICE revoked his
14 || supervised release, See Zadvydas v. Daws, 533 U S. 678 689 (2001) ICE-also violated its own
15 regulatlons governing the revocation: of release undel supmvmmn Wwhen it re-detained Petitioner,
16 ;see 8. C.ER. 88§ 241.13(1), 241. 4(1) and ICE’s th1rd counu;f ;:cn}oval pohcy threatcns to deprive
17 ‘:Petltloner of his procedural due: pmcess nghts Accordmgly, Pet1t1oner seeks (a) immediate
18 §I release; (b) an order prohibiting furthez re- detenuon‘ unless Respondents either obtain a travel
19 || document from Cuba and a departure fhght or estabhsh before an Immigratwn Judge that alawful
20 || basis exists for Petitioner’s re- detention and (c) an order pleventmg Petitioner’s removal to a
21 !thnd country without prior notice- and a meanmgful oppcn fdmty to respond in reopened removal
22 iprooeedmgs [T J"‘:f‘ ||- e ;:‘:-"'; “
23 1L, JURISDICTION AND VENUE &4+ AR 3
24 7. This case arises under the: Cons‘utution‘fof the; Umted States, the Immigration and
25 || Nationality Act (INA), 8 US.C. § 1101 etl seq and the Admmlstratlve Procedure Act (APA), 5
26 | | UISC: §§ 500-96, 70106, - s it
27 | BT
Ciise No.: 2:26-0v-00969-RSM N w:Lsd&Scmsm GOODRICH & ROSATI
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8. This Court has. subject matter 3ur1sdxct10n under 28 U.S.C. § 2241, et seq. (habeas
corpus), U.S. Const. art. I, §9 ck 2 (Suspensmn Clause), 28'U.8.C. § 1331 (federal question), 28
U.8.C. § 1346 (United States as Respondent), and 28 U S.C. § 1651 (All Writs Act). Respondents
have waived sovereign tmmumty for pu1poses of tlns su1t S5 U.S.C. §§ 702, 706.

9. The Court may grant rehef under the habeas corpus statutes, 28 U.S.C. § 2241, et
seq.; the Declaratory Judgment Act 28 U S C § 2201 et seq the All Writs Act, 28 . U. S C
§ 1651; and the Court’s 1nherent equttable powers ‘:«:- SIRR

10. Venue is proper in thlS DlS[I‘lCl’. pursuant to 28 U.S.C. § 1391(e)(1) because

Respondents are agencies or off1ce1s of -agenc;es of the United States, Respondents reside in this

District, Petitioner is detained in th1s D1strtct and a substantial part of the events or omissions

giving rise to Petitioner’s clatms oocuned m thzs Dlstnct
L  PARTIES SISt NS '! g
11.  Petitioner Carlos Sarabasa—Cobas is a Cuban immigrant who arrived in the United
States in 2012, He has a final o1der of removal with Cuba as the country designated for removal,
Petitioner is detained in the contro] and eustody of Respondents at NWIPC in Tacoma,
Washington. Petitioner is.a re51dent of Flortda and has been detained at NWIPC since Febroary
17,2006, - v |
12.  Respondent ICE is the federal executive agency responsible for the enforcement of
immigration laws, including the an_‘est, detention, and removal of noncitizens. Respondent ICE is |
a legal custodian of Petitionef . |

13. Respondent DHS IS a federal executwe agency 1espons1b1e for, among other thmgs

~enforcing federal 1mm1grat1on laws and overseemg iawful 1mm1grauon to the United States.

Respondent DHS is a legal custod;an of Petlttoner 7
14.  Respondent Todd Blanche is the Actmg Attorney General of the Umted States In
this capacity, Respondent Blanohe 1s a legal custodtan of Petitioner. Respondent Blanche is sued

in his official capacity.

Case No.: 2:26-cv-00969-RSM -4- WILSON SONSINI GOODRICH & ROSATI
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she is Pet1t1oner s immediate custodlan responmble for'hls‘ detention at NWIPC and the person

" i 't'“( e :'..',

capacﬁy o

!
vy
1

" 17.  Respondent Todd Lyons 1s Actmg Dxrecior dnd Semor Official Performing the

Duues of the Director of ICE. Respondent Lyons 1s responsfble for ICE’s policies, p1actices and

“ 18, 'Respondent Markwayne ‘Mullm 1s the Secretary. (of DHS. In this capacity,

Respondent Mullin is a legal custodian of Petltloner Respondent MuIlln is sued in his official

capa<:1ty

IV 2. STATEMENT OF FACTS H

i

Uk 5 A.  Petitioner’s Background

19, Petitioner Carlos A Sarabasa—Cobae ;was >born'lm Cuba in 1987, His childhood in

¢

Cuba was a difficult one. Peuuoner was never close w1th h1s mother who was largely absent and
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government as a humamtanan gesture ahead of Pope John Paul H’s visit to Cuba in 1998 !
. E it ﬁ

Petitioner’s father then entered the lUmtecl States m 2000 as a political refugee and obtained Iawful

A

permanent resident status in- 2001 '

4 ’It

20. With hlS fathert 5. help, Petlttoner 1

(

2012, entering the country lawfully pursuant to alfarmly reumftcatton visa. Upon his arrival in the

T ;a;--‘j; : tfi f?t ¢
I i iy

1grated to Florida as a young adult in Apnl

United States, Petitioner nloved m Wlth h1s father and stepmother in Florida. But the home was
'u? i

dysfuncttonal and Pettttoner s reIattonslup w1th hlS father quickly deteriorated. At the time, the

i
x, B

U.S. government was prov1d1ng Pettttoner\ w1th food stamps and a small stipend to support h1s
S S
transition into the country whtle Pettttoner ,worked towards obtamtng social security and work
EO {0 R

SN
authorization, but Petmoner s father took all of that for himself. Both his father and stepmothe1

also antagonized Pettttoner for not workmg, even though he could not yet legally do so. Just one

month after Petitioner amved in Flonda hIS fathe1 klcked him out of the house and he became

homeless.

21, For months Pcttttoner slept etther on the street' or inside an abandoned house He

RN I SO in LRI {or o
obtained a work authortzatton in or around June 2012 and began working at a car wash, and then

a factory, but earned httle money and contmued to struggle with homelessness. It was durmg this
s o l. ‘
n-
period that Petitioner fell in w1th a dtfftcult crowd Pettttoner became acquainted with 1ndtv1duals

who earned their living through ﬂhctt means whtch 1nc}uded intercepting money orders and
sl

checks from mailboxes, and he was soltetted to part1c1pate in thelr illicit enterprise, Once o

. "'i' 1' .

Petitioner obtained stable housmg, ‘he attempted to leave the group but was threatened w1th

blackmail. Police executed a searc”' warrant of Pettttoner 5 remdence in April 2015 and on August

P
¥

4,2016, he was mdtcted on one count of attempt ‘and COIlSplI‘aCy to commit bank fraud.

1 See José de Cérdba, Cuba to; Fi ee 2,010 Prtsoners Am:d Talks With The U.S., Wal} St .
(Apr. 3, 2026), https://www.wsj com/world/cuba—to—free-2 010-prisoners-amid-talks-with-the-u-

§-4f605693 (describing Cuba’s htstory of, mass prlsoner releases in conjunction with high profile | .

events, including the release’ of 300 pnsoners m 1998 asa gestme for the visit of Pope John Paul
ID). - ; .
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On November 8, 2016 Pet;t;onm entered ‘a gllmty plea and on February 15, 2017,

was sentenced to 41 months in BOP custody and f1ve yf:ars of superv1secl release. Petitioner served

(R0

the entirety of his federal custodxal sentence iDurmg thisitlme he attended classes related to

palentmg and reentry into somety, both of whwh he cred;ts for helpmg him become the person he

1s today Petitioner recognizes the errorsw)f lh1s past *behav
. R Im?--

aceduntablhty for his actions, He acimowledges_ the harm he caused and regrets the choices he

made that led to his conv1ct1on . ;_-%'i |

tre24, On March 11, 2020 Petmonen was 1e1eased from BOP custody and immediately

transfened to ICE detention at the Adelante ICE ProéeSsmtngentm in California. In June 202{)

e RS (B I’

whlle Petitioner was still detamed anilmmgratlon Judge'o!rdered hlm removed from the United

’ !..-1 Pt f i Y :
) The INA and its 1mp1ement1dg reéulatmns spemfy th manner by wh1ch removal orders
become final. 8 US.C. § 1231(a)(1)(B), 8 GFR‘ §l1241 1 Hele' the government stated on

.\ S {continued...)

Case Nﬂ 2:26-cv-00969-RSM “ Tt W ‘WILSONSONSINI GOODRICH & ROSAT]
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B.  Petitioner’s Release a .

i

25. DHS ulumately did not(succced

lli

refused to accept Petluoner ,s J':etuml ity

A0 u:..(E JI:, I i .r

ps; rgcgular hec ms w1th ICE (id. at 2). Petitioner 1etumed
N D

which required, among other cond}tto
to Florida the following day.! |I\ - ﬂ j ‘.
27.  Around this }él:t;l?,;i?étltloner *s”y‘oung datighter was experiencing serious heallth

e : m5§?§1ve Care Umt. In 2020, Petitioner’s daughtcr VY?.S

diagnosed with a severe chromc écndlttctt that htis requtred ]:161 to, endure chemotherapy énd a

: i NIRRT
P '.‘ ;:f-_: RN IR '::‘g .'* a

issues and had been in and. out' of the

conditions. =~ - = ié ?i;u . iz

.l‘"r =| - !
e bone marrow transplant from her 31b11ng Ms. Garma qu1t
-U \nl i| ni\vmlw hl o L ,1.
i

ot .
.ij :'= ) if"'i" : n-‘

financial responsibility for thetr farmly and‘a predommant roie in caring for the couple § seven

1

v
»l-.

other children, all whlle st111 asststtng thh hi aﬁghtex s medical care. Every day, Pet1t10ner

would go to work, come home cook fo1‘the famlly, dchver meals to Ms. Garcia and their daughter

,\i !.- |! i:‘:21

in the hospital, and then rcturn homc aga:m to 1epeat th;s cycle the next day,

WILSON SONSINI GOODRICH & ROSATI:
701 Pifth Avenue, Suite 5100
Vi Seattle, WA 98104-7036

; Tel: (206) 883-2500
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3‘ N
iil,,t

: Petltloner to find another country thatswou}di_ acccpt him énd hls! famlly in light of Cuba’s refusal

:.‘ 1:
ot

Case No.: 2:26-cv-00969-RSM IR
Amended Petmon for Writ of Habeas CmpusE ‘
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iRt B
pleaded for her assistance. Petmonier S, mother begrudgmgly agreed to help and contacted the
B :1‘45;']‘1‘ i‘ i IR ‘-l:».

Cuban government to 1nvestxgat' whethe{a they would accept him back. The Cuban government
s i

o

! i ) ‘r’ o
bt mer<w1th offlclalgietters memonahzmg that position, ,We‘lsh o
e 1

tt G EHEES

Decl,, Ex. 6. The 1etters, whtch ﬁeér hejstamp :ofthe uban| Mlmstry of the Interior, state that
R |: ut |Ex '!L ;

Petitioner’s “passport i8 revolked i };}P,;usq Jwelcomo.

A ISOLNCENR,

SA R 1 i h“ ; | l‘

0u htrto 1eturn him to Cuba in 2020, he / 3was

Cuban citizen,” and when the Umted“States} had. son
i f :‘:,Wti HERRTN | A
not accepted because he . abandoned The éomtryi;

m

, ]:ill:

lI

35, Petitioner [and Ms

safest option for their famxly‘and dectded"
R A AR
ensure compliance with Canadtandaw,

‘i ‘\" i
!

14
15
16
17
18
19
20
21
2

23
24

25

26
27

u‘

present proof that the Umte States ‘wanted him foleave, so Petmoner asked the offzcer whethet e

asylum in Canada Petittoner d15cu§sed the 1{natter w1th the off1cer on multiple occasions and the
A g

W

.<§‘
ikl

as'ylum'm Ca ada, Pettttonei understood he was 1equu:ed to o

Ir_‘f'x

34
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. Pehtloner s lawyer departed and mstructedi'Petlt

| mto Canada After Petitioner’s attomey!

7 commenced the instant action on March 20 "2026' lby f111ng

it

convmtmn but advised that he could noneth":less apply fo

PRI EHE
' R b 1“.‘

pre -removal risk assessment”—and Pet1t1oner agreed to proceed w;th this option.

KB

-2 38.  Although the pxocess took hoﬁfs, 1t Igoke romlsmg, so, late in the evening,

T b il*-

ii"u"
il

no longer accept him, Petitioner presented the‘letter he had I‘GCGlVCd from his ICE officer, to no
~=:‘a, i '%i. e

avail. The Canadian border agents;calle;iz ¥ authontles lvjvho had no recmd of the letter and

explanatmn, Ms. Garcia (acting pro'se and on Petmonef;s’behalf through a power of attorney)

\'.14
FE

“ " ' _: o '! )
commenced this action and over g um'c'mthi after Peutmher was detalned—an ICE officer

n.ii;

mteryiewls the offlcel told Petitioner he

R l'ﬂ i1}
Czla.se I'~Jo 2:26-cv-00969-RSM

Ra 1 ;1 msonSolnsmr Goonmcn & ROSATI
Amcnded Petition for Writ of Habeas Cotpus : g" i
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'an

explain, causing the 1ntcrv1evy‘- :
DU gi A:'l

the time it took to sccure a translator -;:.

Ry
B

L| g iy |

!t}

!

41.  The followmgldayf';’ n. Mafc 26 {2026

Notice of Revocation and related zipefWork'

RN
i :.- o f‘lt ;! ..|--f-‘.£.=‘:

44,  Petitioner’s re detentton has caused tremendoﬁs hardship to Petitioner, his spouse

0 lii-ﬂi (RN
and their eight chzldren. Pet{tloner’

1‘ }i b fi AE

P

lvl k

There,ntire n‘lteractmn lasted about:10-15 minutes, 1ncIud1ng ‘

"h Decl ;:Ex' 2. The documents do not provlde R

qstead contain instructions telhng Petitioner

|!,f‘f?.-
}l
b

ion, :has any ICE officer explained the reasons

!'l
!

ngful opportumty to explain why he should e
! :

prolong detenuon& énd separatmn from his fannly—foi

which ICE still has prov1ded no explanation or, Justlﬁcatmh whatsoever—has been nothmg sho‘rt

n, IS
il

701 Fifth Aveaue, Suite 3100
Seatile, WA 981047036
Tel: (206) 8832500

ada, 1but the officer 1efused to let Petltnoner ‘

Colombla to see if they will accept ydu
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2025),
(Cuba’s

., o i ;E { l 4
:Deporratzon, N.Y. TIMESE(Janl 18’ 12015)

;-1}!‘., - 1,

14 convmted in-the-us-face-new-fears: of—dénmtauon htm (“Other cOuntmes also make it difficult

S o R ?’i' i 'I_ !)'\,‘ 'lt il

. . EI T
v 45"|="

15 for the United States to deport conwcte‘d.‘

16 deporl;auon orders.”). o |

i
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' ander orders of superwsmn.

51. W1th1n the last*year; ;IlE has been remcfrmg hundreds of Cuban 1mm1grants to

-.lRen,mvaiuPohcyleag:kground P, Ty ’55: l
i

untries to the African kingdom of qu ni,

{ i
or demgnatlon and removal to a third country

countries—Costa Rica, BlSalvadoi" Guatemail Kosovo M$X100 Panama, and Rwanda——had

I SHp
Ins:de _'the*i'Global ’Deal Makmg Behmd Trump s MaSs

-africa-&ewatini-mi a

thu:d

|
1.
]

]3;lanes lC'ubans wzth Cr zmznal Records in the U S‘;are

Gumcde and Rebecca Santana, UrS'l _ “‘f .

-‘h

53. Respondents répmt‘edly; havé‘!neg tlated wfth at least 58 couniries to: accept

h. g "ﬂ ;'E‘;»%}:, ';="i S EHAEE

M..
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13 nonCLtJ.zen does not meet the standard ‘thq: mdmdual \mll b 1emoved Id, If USCIS determines

' {
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fn\;‘ e |l

uth udanese national, See Mattathias

‘Befme their final removal to South Sudant! 5é Raé:hel FI
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13
14
15
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17 nonpumtive ‘circumstances,’ wherel 'é épeczal ]ustlﬁcatmn, such as harm—thleatemng mental
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20 'Egr]éceedmgs the Supreme Court has iLecngzeici: loniy' :lt:wq_l ;
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2 }gif? L4762,
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‘Zadvydas, 533 U.S. at 690-91. - i .

Iy *H -i;
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Id at 699. In other. words 1§: '2.31(a)(6)'i‘g- ' ': ':ierzﬁit kdetentu:m beyond the initial: 90 day

.Ci?u'rt Iobserved
[l [; [ i i

rmlt[ted]”an indefinite, perhaps pennanenf

54 o
H |!n=I “* l"‘ ' !

" 533 |U S at; ti92 ) {!priymg substantwe due process pnnelples,, the
§, 231@)(6), i it
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administration in the.federal“cour" B " \ ‘ ia‘ six- month period W1Lhm w]:uch :
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l , ?bl,; ' Trink v. Homan, 466 F. Supp *3d
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I 1)
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. . (!h ity ‘lq i3 i l } IR “:
Trmh 466’ 1093 hAcE:ércimgly, ,“the s1x—month presumption

! ! « Mm

individual cases.!
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2. The Gove1 nment Failed to Afford, Pet;tloner Pre-Deprlvatlon Notice

and a Hearing

[F]lrst the private interest thal; w:ll be'affccted by the bffwlal acuon, second, the risk
., of an erroneous deprivation of such,interest through'the procedures used, and the
{ ] i l probative value, if any, of additional or substitute procedural safeguards; and finally,

| the government’s interest,: mcludmg the function {mvolved and the fiscal and
il

f would entaﬂ

“pitd administrative burdens that the .adqmonal ‘lor subsmtute pnbcedmal requirements

Haygood 769 F.2d at 1357 (citing Mathews, 4?.4 U S| ati 335)’* Applymg this framework, numerous
—' ' ’ : 1
courts in this District have held that pwcedural due p%ocess mres |a pre -detention hearing before
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TRIR .,5.“ i ;.
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the government re-detaing a noncmzen.-who és bedi }oni 19 dmonal reledse from immigration
i| :! . ; o T ' % i
cuétody See, e.g., Francois v. Wamsel}J tl\llo bQ5-2122

L
D_cc.:S; 2025) (Martinez, J.); E.A.-AT.B,’ )
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