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no longer reliably satisfy due process. This Court should therefore consider the 

alternative forms of relief set forth at the end of this petition. 

STATEMENT OF FACTS 

Mr. Yousafzai was born in Afghanistan. Exhibit A, Attorney Sarvenaz 

saberi Safai Decl. at { 2. He worked for the United States during the American 

occupation of Afghanistan and fled Afghanistan when the Taliban returned to 

power. Id. at { 4. He faces persecution by aaa 
—— 

Ss 

Mr. Yousafzai withdrew his asylum application and accepted an offer of 

voluntary departure on November 23, 2025. Jd. at § 5. The IJ granted him 

voluntary departure under safeguards to France, or if France refuses to accept 

him, to Afghanistan. /d. at ¢ 6. Immigration and Customs Enforcement (“ICE”) 

has since informed Mr. Yousafzai’s immigration attorney that France refuses to 

issue him any travel documents to return there. Jd at 7. Neither ICE nor the 

French Embassy in Washington D.C. wil! inform Mr. Yousafzai’s immigration 

attorney why France is refusing to accept him. Jd Afghanistan will not cooperate 

with the United States to issue anyone travel documents. Jd at J 8. 

As aresult, Mr. Yousafzai is in limbo. Jd. at § 9. He wants to take 

advantage of voluntary departure, but ICE has failed to obtain the necessary travel 

documents for him. Jd. Mr. Yousafzai has been stuck in immigration detention all 

this time. Jd It has been nearly nineteen months. /d. at J 3. 

LEGAL BACKGROUND 

The Fifth Amendment’s Due Process Clause prohibits prolonged 

immigration detention without a bond hearing. 

This habeas petition presents a question about whether and when the Fifth 

Amendment’s Due Process Clause countermands the government’s statutory 

authority to detain immigrants without bond hearings. Mr. Yousafzai is detained 

under one such statute, 8 U.S.C. § 1225(b). “Section 1225 applies to ‘applicants 
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Camille Fenton 
Federal Defenders of San Diego, Inc. 
225 Broadway, Suite 900 
San Diego, California 92101-5030 
Telephone: (619) 234-8467 
Facsimile: (619) 687-2666 
camille fenton@fd.org 

MOHAMMAD IMRAN YOUSAFZAIT, 

Petitioner, 

Vv. 

MARK WAYNE MULLIN, Secretary of 
the Department of Homeland Security, 
PA A JO BONDI, Attorney General, 
TODD M. LYONS, Acting Director, 
Immigration and Customs Enforcement, 
JESUS ROCHA, Acting Field Office 
Director, San Diego Field Office, 
JEREMY CASEY, Warden at Imperial 
Regional Detention Facility, 

Respondents, 

I, Sarvenaz Saberi Safat, declare: 

been nearly nineteen months. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

Civil Case No.: 26-cv-01745-BAS 

Declaration of Immigration 
Attorney Sarvenaz Saberi Safai in 
Support of Amended Petition for a 
Writ of Habeas Corpus 

1. I represent Mohammad Imran Yousafzai in his immigration proceedings. 

Mr. Yousafzai retained me on December 20, 2024. I entered my first 

appearance on December 23, 2024. 

2. Mr. Yousafzai was born in Afghanistan. 

3. Mr. Yousafzai was placed in immigration custody on September 23, 2024, 

just after entering the United States. He has been detained ever since. It has 

4. Mr. Yousafzai was seeking asylum here in the United States because he and 

bis mij 
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. On November 24, 2025, DHS and Respondent’s counsel! jointly filed a 

Motion for Voluntary Departure to France or, in the alternative, 

Afghanistan. This motion was filed because Mr. Yousafzai wishes to depart 

the United States without a removal order so that he may preserve the 

opportunity to lawfully immigrate to the United States in the future. 

. The order of the IJ was issued on November 25, 2025, granting 

Mr. Yousafzai voluntary departure under safeguards to France, or if France 

refuses to accept him, Afghanistan. 

. Immigration and Customs Enforcement (“ICE”) subsequently informed me 

that France has refused to issue Mr. Yousafzai any trave] documents to 

return there. Neither ICE nor the French embassy in Washington D.C. will 

explain to me why France is refusing to accept Mr. Yousafzai. 

. The current government of Afghanistan is not cooperating with the United 

States and will not issue any travel documents for individuals in 

immigration detention here. 

. Thus, Mr. Yousafzai is in limbo. He wants to take advantage of voluntary 

departure, but ICE has failed to obtain the necessary travel documents for 

him. Mr. Yousafzai has been stuck in immigration detention ever since he 

accepted voluntary departure in November 2025. 

I declare under penalty of perjury that the foregoing is true and correct, 

executed on April 13, 2026. 

/s/ Sarvenaz Saberi Safai 

SARVENAZ SABERI SAFAI 

Declarant 
























