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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
~ Case No.: 2 26~cv—00793-SPC—NPM_ _

MISAEL YOVANNI GARCIA AVALOS,
Petitioner,

V.

WARDEN, Flonda Soﬁ South Side. Detentlon Center
Garret J. Ripa, ICE ERO MIAMI FIELD OFFICE,
Knsty Noem SECRETARY, .
U.S. DEPAR’IMENT OFHOMELAND SECURIT
Pam Bondi, ATTORNEY' GENERAL
OF THE UNITED STATES,

Respondents.

EMERGENCY MOTION FOR RELEASE FROM DETENTION PENDING
RESOLUTION OF PETITION FOR WRIT OF HABEAS CORPUS

Petitioner Misael Yovanm G_arc;_a Avalos, _-;b_y v;andvthrou'gh '-n;idersigne_d.' _cbunsel,
respectfully moves this. Court 3for an order directing his immediate release from immigration
detention pending adjudication of his Petition for Writ of Habeas Corpus filed pursnant to 28
U.S.C. §2241. .Il_lfSv_ﬂx.lpﬁf_’._l'_t;f._(;)fthi'svmoﬁ‘o'n,-Pe’tiﬁonez-_sta_tes-_as follows::

L INTRODUCTION

Petitioner is CUIrenﬂY‘déf?iilﬁd by U.S. Immlgratton andCustoms Eﬁfor_cementz (“ICE”)
despite the fact that an Immigration Judge granted him withholding of removal on December 15,
2023:.aﬁef determining that Petitioner would more likely than not face persecution ot torture if
returned to Mexico.

Petitioner has no criminal history, comyli'ed,,ﬁjlly ‘with all ICE reporting requirements,

and voluntarily appeared for a routme ICE supervision appointment on March 9, 2026 at the ICE.
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Enforcement and Removal Operations office in Miramar, F lorida, where he was unexpectedly

detained. See Exhibit A, Order of Supervision,

Petitioner’s conﬁnugd:_detenﬁon serves no legitimate nmmgratton purpose and viclates
the constitutional limitations recognized by the Supreme Court in Zadvydas v. Davis, 533 U.S.
678 (2001).

Because Petitioner poses no danger to the community; no risk of flight, and cannot
lawfully be removed to Mexico, this Court should order his release pending resolution of his
habeas petition.

IL THIS COURT HAS AUTHORITY TO ORDER RELEASE PENDING HABEAS

Federal courts possess inherent authority to order release of a detainee pending
,adjudicaﬁ_o'n- of a habeas petition Wheresexc‘:pﬁbhal cirqt_t;iis’tﬁmceséxistand the p.etiiiiOn;er raises
substantial constitutional claims. See Mapp v Reno, 241 F.3d 221, 226 (2d Cir. 2001).

‘Courts exercising habeas jurisdiction under 28 U.S.C. §2241 may order release where
continued detention violates the Constitution or federal law.

III. PETITIONER IS LIKELY TO SUCCEED ON THE MERITSOFHISHABEAS
PETITION

Petitioner’s habeas petition challenges his detention under the: constitutional limitations:
established by the Supreme Court in Zédyydas v. Davis 533 U.S. 678 (2001). In Zadvydas, the
Court held that detention under 8 U.S.C. §1231(a)(6) may continue only for the period

re‘aso_naﬁiy xﬁe_(:_e_'_s:s'_'a_vry ’t_t_,)v accomplish removal. 533 U.S: at 699.



Case 2:26-cv-00793-SPC-NPM  Document 17  Filed 03/23/26  Page 3 of 10 PagelD 17

Where removal is not reasonably foreseeable, continued detention becomes unlawful. Id,
at 701. Petitioner was granted Withhoi&jgg_: of removal, which prohibits the government from
removing him to Mexico because he would likely face persecution or torture there, See 8 U.S.C.
§1231(b)(3). Because removal to Mexico is legally barred and Respondents have not
demonstrated that removal to any third country is reasonably foresecable, Petitioner’s continued
detention violates the constitutional limitations articulated in Zadvydas and Clarkv. Martinez,

543 U.S. 371 (2005)
IV. PETITIONER POSES NO DANGER TO THE COMMUNITY

.Petitibner has no ¢criminal history. Immi’g__raﬁﬂn defeﬁﬁdn based On_déng'é_muSness is ge_nerally
reserved for individuals with -_seﬁOusIbriminai convictions. See Demore v. Kim, 538 US. 510

(2003). Petitioner does not fall within that category. Accordingly, Respondents cannot justify

detention based on concerns regarding public safety.

V. PETITIONER IS NOT A FLIGHT RISK

Petitioner has consistently demonstrated his willingness to comply with immigration
authorities. Prior to his etention, Pefitione complied with all ICE supervision requirements and
appeared for every scheduled reporting ﬂppomtment_ On March 9; 2026, Petitioner voluntarily
appeared for his scheduled ICE check-in at the ICE office in Miramar, Florida. These facts
demonsrate that Petitioner is not a flight risk and that detention is unnccessary to ensure

compliance with imnﬁgraﬁon.authoriﬁes_.
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VI. CONTINUED DETENTION SERVES NO LEGITIMATE IMMIGRATION

PURPOSE

Mmjgrgtjon detention must remain reasonably related to thc,gOVennnent’;s*rcgulatory
objectives. See Zadvydas v. Davis, 533 U.S. at 690. Because Petitiongr. cannot be removed to.
Mexico and poses no danger or flight risk, detention no longer serves any legitimate .imnﬁgration
purpose. Continued detention under these circumstances is arbitrary and violates the Due Process
Clause of the Fifth Amendment.

VIL PETITIONER SUFFERS IRREPARABLE HARM FROM CONTINUED

Each additional day of detention imposes a significant _éepﬁvaﬁqn.;ﬁf liberty. Petitioner remains
confined despite the fact that he poses no threat tqth_é commumty and has complied with all
government supervision requirements. Coutts recognize that unnecessary deprivation of liberty
constitutes Jrreparab}c harm. Immediate release is therefﬁrE»Warramed-while thls Co;;_rt

adjudicates the merits of the habeas petition.
'VIIL REQUEST FOR RELIEF
' WHEREFORE, Petitioner respectfully requests that this Court:
1; Grant this Emergency Motion for Release from Detention;-

:2_'.' Order Petitioner released from ICE ‘custodyvMediate_ly_;undelﬁ_-r?as_cn_able conditions of

supervision pending adjudication of the Petition for Wit of Habeas Corpus;

3. Grant such other and further relief as this Court deems just and proper.
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KM. G umblte’ A Esquire
Lourdes M. Gmnbitey, PA.
1102 Ponce de Leon Blvd.
Coral Gabies FL. 33134
Telephone: (305). 448-9977
Email: LMG76@aol.com

CERTIFICATE OF SERVICE
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IHEREBY CERTIFY that on this 23rd day of March 2026, a true and correct copy of the

foregomg Emergencv Motlon for Stay of Removal and for Order. Proiubltmg Transfer Outs:tde

the Court’s Jurisdiction was served upon the followmg

U S. Attorney's Office
2110 First Street
Suite 3-137

Ft. Myers, FL 33901

Lourdes Guiribitey, Esquire
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LIST OF EXHIBITS

TABS PAGES
A.  Department of Homeland Security, US Immigration and Customs 1-3

Enforcement Order of Supervision, Form 1220B.
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DEPARTMENT OF HOMELAND SECURITY

ORDER OF SUPERVISION '
7 SUPERVISION . -
N A oo : File No.: . ‘
Gn bt T‘N‘—u—....._,__ . = . Dals: vecenber 21, 12
- —IUATY 18, 2022 | vouwers ordared: o :
. (DaeofFiaiomegy $oslwe eurdered
£l Exc¥udedo;depnned pursuant to Pproceedings commenced prior to April 1, 1997.
- I Removed pursuant to proceedings commenced on or after April 1, 1997, |
" p,ZZ‘;sj,,ﬁ*ﬁ agency has not effected your deportation or removal during the period prescribed by law, it is ordered that you be
; €F Supervision an@ permitted to be at large under the following conditions: o

That you appearin person at the time and place specified, upon each and every request of the agency, for identification and
for deportation or removal. ' .
[} Thal pon request of the agejmy, you appear for medicaf"bipsychiatﬁc examination at 'the;expéz':é'e, of the United
Eﬁaﬁas(iovernnmant-: ' ' - -
i Thatga:u prmﬁde information under cath éboué:;your riét'iénali:y, circumstances, habits, associations and activities and such
other information as the agency considers appropriate. . ..
That you do not travel cutside ‘ State of Florida for more than 48 hours without first having notified this
_ __ (Specify geographic limits, if any) v
agency office of the dates and places, and obiaining approval from this agency office of such proposed travel,

X1 That you fumish written notice to this agency office of any change of residence or employment 48 hours prior to such change.

That you report in person on _uzfisfzaza : Oﬂh;-qn M 1o this agency office at:
. o (DatefTimey =~ . ~

See I-831

(Reporting Address)
That you assist U.S. kl'rnmigr'a'fidh and Customs Enforcement in obtaining any aecessary travel documents.

[ ] Other: Yourrelease is contingent upon your enrollment and successful participation in an Altematives 1o Detention (ATD)
program as designated by the U.S. Depariment of Homeland Security. As part of the ATD program, you will be subject to
 electronic monitoring and may be subjecl ta a curfew. Failure {o comply with the requirements of the ATD program will resuit
in a redetermination of your release conditions or your arrest and detention. ' :

If fited with a U.S. immigration and Custcm's Enforcement GPS tracking ankle bracelet, do niot tamper with or remove the
device. Under federal law, it Is a crime (o willfuilly damage or aftempt to damage property of the United States, Domagine or
attempting to damage the GPS Iracking ankle bracelet or any of its associaled equipment (including, but not limited to, ¢ n
charging station, balleries, powe(_cords,; elc.) may resull in your amest, detention, and prosecution under 18 US.C § 1361
 and/or 18 US.C. § 641, each punishable l;y‘-a fice, up lo ten years imprisonment, or both, . o ~

[ See aftached sheet cd taining ofher, ‘.;sésiﬂéﬁ“qondiﬁons (Conﬁpuean separatesheez if required)
. s VINCENT, A. 6556 L
T (Sigriatufe of ICE Of cFl) v __ (PrntName and Titie of ICE Official)
| Alien's Acknowledgement of Canditions of Release under an Order of Suparvision. """
lhe,ehyacknawledge that | have {read) (had interpreted a‘g}q’éxplair‘&ed't@me:in the | »g;,,,,i‘;,-,;: “ - e g ﬁaééj thé o
contents of this order, a copy of which has been given to me. | undersiand that failure to comply with the terms ofthi o
. :ug,;edme,toaﬁne,fdef fion, or prosecution. e e
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U. ;ﬁ;‘:‘;ﬁf OF HOMELAND SECURITY
ORD 7and Customs Enforcement
“CER oF " SUPERV:

S!BM {CQNTMUAT!GN P/ .*-GE} -

Right index Pant.

i
i

A S SO

s — i

Signature d/ \
o , MARRERODNM '

ICE Form 1.2293 cmfzn}

Baportation Of ficar
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