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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA
‘C?_S'é_N"f"é’-‘iffz"=526*‘*%93793'*51’5,‘3*“?1\5_ ,

MISAEL YOVANNI GARCIA AVALOS,
Petitioner,

V.

Garret J. Ripa, ICE ERO MIAMI FIELD OFFICE,
U:S. DEPARTMENT OF HOMELAND SECURITY,

WARDEN, Florida Soft South Side Detention Center ,

Pam Bondi, ATTORNEY GENERAL
OF THE UNITED STATES,
Respondents..

EMERGENCY MOTION TO STAY REMOVAL OF PETITIONER
AND TO ORDER RESPONDENTS TO NOT TRANSFER PETITIONER

Petitioner Misael Yovanni Garcia Avalos, by and through undersigned counsel,
respectfully moygs;;Mi;G,Qm;-fér an Order'direct_ing' thé stay of ,h'i's‘_-renm»lv:ﬂr froﬁ_i_ the United
States and to not transfer Petitioner outside of the jurisdiction of the Court péﬁdingfadjud:icaﬁon
of his Petition for Writ of Habeas Corpus filed pursuant to 28 USC §2241. In support of th1s
moﬁon,"PeﬁtibnerfSta’tés’_ifa;s_’ follows:

L INTRODUCTION

'.Pet'iﬁone'r.-:is'_ currently detained by U.S. Immigration and .CustomS;Enforce_ment.(‘?ICE”)
‘despite the fact that an Tmmigration Judge granted him withholding of removal on December 15,
2023_--aft_6r_detennhﬁﬁg,that"PeﬁtiOﬁé:iWQuld,'more;-i'ikely-.thaﬁindt;_f_a_'ce'?pérSecution'or;tbr_mre‘:if :
returned {o. Mexic‘o'; .

Petitioner has no cﬁm_inali}ﬁStoryf, complied fully with all ICE reporting requirements,

and voluntarily appeared for a routine ICE supervision appointment on March 9, 2026 at the ICE
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Enforcement and Removal Operations office in Miramar, Florida, where he was unexpectedly
detained.
Petitioner’s continued detention serves no legitimate immjgraﬁﬁg .,ﬁurpose.and violates -

the constitutional limitations recognized by the Supreme Courtin Zadvydas v Davis, 533 US,

678.(2001).
Because Petitioner poses no danger to the community, no risk of flight, and cannot
laWﬁilly b_e, removed to .Mexico_,_thjs Court should order his release pending resolution of his

habeas petition.

1. THIS COURT HAS AUTHORITY TO ISSUE A STAY AND ANTL-TRANSFER
ORDER

Federal courts possess authority to issue orders preserving their jurisdiction and
preventing irreparable harm in habeas proceedings.

This authority arises from 28 U.S.C. §2241 (habeas jurisdiction); 28 U.S.C. §1651 (All
‘Writs Act), and Federal Rule of Civil Procedure 65

Uﬁdcr the All Writs Act, federal ‘courts may issue orders,necessary' to preserve their
jurisdiction. See Pennsylvania Bureau of Corr. v. United States Marshals Serv.-_,___'z;;&;-U.s-_ 34,40
(1985). ‘Courts routinely. exetcise this authority in immigration habeas cases to prevent detainee
transfers that would frustrate the court’s jurisdiction. See Ex parte Endo, 323 U'S. 283 (1944).
Once a habeas petition is filed, the courts jurisdiction attaches, and the government may not
defeat that jurisdiction through transfer of the detainee, See Rumsfeld v. Padilla, 542 U.S. 426

(2004).



Case 2:26-cv-00793-SPC-NPM  Document 16  Filed 03/23/26 Page 3 of 6 PagelD 9

III. STANDARD FOR STAY OF REMOVAL
Courts evaluating motions for stay of removal consider the factors articulated by the Supreme
Court in Nken v. Holder, 556 U.S. 41 8.(2009):
1. Whether the applit:ént;has made a strong .sh_gw_i_ng of likelihood of success on thc._mefi_ts;
2. Whether the applicant will sﬁffe_ﬁﬁepar,able,fig}ug absent a stay;
3. Whether issuance offa:-'st‘ay: will substantially injure the opposing party; and
4. Where the public interest lies.
These factors weigh strongly in favor of granting a stay in this case,
IV. PETITIONER IS LIKELY TO SUCCEED ON THE MERITS OF HIS HABEAS
PETITION

Petitioner’s habeas ppetition ;hanenge_s his jcdxriﬁnued detention as mlawﬁﬂ under
Zadvydas v. Davis, 533 U.S. 678 (2001),

Petitioner was granted withholding of removal, which prohibits removal to Mexico
because he would llkely face persecutmn ortorture. 1f returned there. See 8 U. S.C. §1231(b)(3)
Because removal to Mexico is Iegally barred the govemment cannot execute. the removal order
to that counuy

Unless the: govemment demonstrates that remova.l to anothcr countzy is reasonably
-'-foreseeable contmued detention welates the hmztatlons estabhshed in Zadvydas and Clark v
Mqr;‘me_z, 543 US.371 (2005). »_,E_ven- 1f- th'e,;e_spgndem_s,_d_emqnstraté ;ﬂiat':‘_rémovﬂ.zfoi another
country is reasonable foreseeable, Petitioner retains the right o challenge removal toany

proposed third country through available administrative and judicial procedures. Detaining
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Petitioner While-he_ exercises these rights would effectively punish him for pursuing lawful legal
remedies and would create the indefinite detention problem the Supreme _Com‘ftes':mght to prevent
in Zadvydas.

Petitioner also has no eriminal_b_hismry‘andhas_compﬁed-with all ICE supervision
requirements prior to his detention.

These facts; strongly su_pport the merits of the: };abeas, petition.

V- PETITIONER WILL SUFFER IRREPARABLE HARM WITHOUT A STAY

Absenta stay of removal, Petitioner faces the pessibility of j:emovalffmm the United
States before this:Cqmt has theopportumty to adjudicate lthelega_lity'.ef. his detention. Such
removal would effectively moot gﬂie__habeajs-'p'et{ition{an'c;._'deprive‘-Peﬁﬁonemfmeaningﬁﬂ: judicial
review. Addiﬁbnally, removal may expose: Petmoner 1o persecution or torture, the very harm the
Immi gratlon Iudge sought to prevent when grantmg Wlthholdmg of removal Courts con51stent1y

recqgmz_e:.that the risk of removal beforje_vjudicial review::cbn’stit&tés?ig}e:pgtab}e: harm,

VL TRANSFER OU’I‘SIDE THE COURT’S JURISDICTION ‘WOULD. INTERFERE
WITH HABEAS REVIEW
Petitioner is currently detainedfys%'_iﬂiin 'the;jnﬁsdieﬁe;i of this' Court -ifResandeﬁts
transfer Petitioner to a detention facility outside the Southern. Disu:ic:‘-ofp;qﬁgg,' such transfer
could interfere Wlth this Court’s j urisdiction over the habeas ‘petition. Courts 'hé;ve'f-repeatedly :
-recogmzed that detamee transfers durmg habeas preceedmgs may frustrate Judlczal rev;ew
' See Ex parte Endo 323 US.283(1 944) -An order preventmg transfer is therefore necessary to

preserve the Court’s ability to. ad}udlcate Petitioner’s claims.
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VIL THE BALANCE OF EQUITIES AND PUBLIC INTEREST FAVOR RELIEF

The government will suffer no pre}udlce from maintaining the status quo while the Court
considers the ments of Petitioner’s habeas petlﬁmL By contrast, Petitioner faces the risk of
removal or transfer that could deprive him of meaningful access to  judicial review. The public
interest favors ensuring that government. detention complies with constxttrhonal and. statutory

reqmrements

VHL REQUEST FOR RELIEF
WHEREF ORE, Petiti'oner.respectfiﬂly requests that this Court:
1. Issuean xmmedlaie stay of removal prohxbl’tmg Respondents from remomng Petmoner
from the United States ‘while this habeas action is pendmg,
2. Order Respondents not to tmnsfer Petmoner outside the jurisdiction of the United States
Dlstnct Court for the Southem Dlstnct of Florida without prior authorization trom thJs
Court;
3. Expedite consideration of this motion; and
4. Grant such other and further rélief as the Court deems just and proper

Respectfully submitted,

Lour M Gumb1tey, Esqulre
Lourdes M. Gmnbltey, PA.
1102 Ponce de Leon Blvd.
Coral Gables, FL 33134
Teiephone (305) 448-9977
Email: LMG76@a01 com
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'CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this —23_dayof_ March 2026, a true and correct
copy of the foregoing Emergency Motion for Stay of Removal and for Order Prohibifing
Transfer Outside the Court’s Jurisdiction was served upon the following:
U.S. Attorney's Office
2110 First Street

Suite 3-137 . e
Ft. Myers, FL 33901

n.;;-\_ A
=)

Lourdes Guiribitey, Esquire



