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INTRODUCTION 

Selomon Gebremeskel Tesema is an asylum seeker from Ethiopia who was 

severely persecuted and tortured on account (——— Ee He has been detained 

pending his immigration proceedings for over eight months. This Court should 

“joinf{] the majority of courts across the country in concluding that [his] 

unreasonably prolonged detention under 8 U.S.C, § 1225(b) without an 

individualized bond hearing violates due process.” Kydyrali v. Wolf, 499 F, Supp. 

3d 768, 772 (S.D. Cal. 2020) (Battaglia, J.). It should do so because Mr. Tesema 

satisfies the six-factor test set forth in Banda v. McAleenan, 385 F. Supp. 3d 1099, 

1118 (W.D. Wash. 2019). 

Additionally, because of newly emerging evidence that the neutrality of 

Otay Mesa’s immigration judges (“IT”) has been compromised, and some IJs and 

the Department of Homeland Security (“DHS”) have implemented strategies to 

detain bond-worthy habeas petitioners, a bond hearing before a randomly selected 

IJ will no longer reliably satisfy due process. This Court should therefore consider 

the alternative forms of relief, including that: 1) the IJ shall consider alternative 

conditions of release and Petitioner’s ability to pay bond; and 2) Respondents 

shall make a complete record of the bond hearing available to Petitioner’s 

counsel. 

STATEMENT OF FACTS 

Mr. Tesema was born in Ethiopia and faced persecution because he is BR@ 

es Exhibit A, Declaration of Selomon Gebremeskel 
ee Tesema, at J 1. He was arrested, beaten, and tortured yo 

ee . 
oO at J 1. As aresult, he made his way to the U.S. to 

apply for asylum. Jd. at § 1. 

On July 4, 2025, Mr. Tesema crossed the border into the U.S. from Mexico 

and turned himself in to Border Patrol minutes later. Jd. at ] 2. He repeatedly 

asked for a credible fear interview but didn’t receive one for four months until he 
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went on a hunger strike. Jd. at { 2. Finally, he received a credible fear on 

November 4, 2025, which he passed. Jd at § 2. 

After Mr. Tesema passed his credible fear interview, he was put into 

removal proceedings, where he has been applying for asylum. /d at { 3. 

Mr. Tesema does not yet have a final merits hearing. Jd. at | 4. However, if 

he loses his case before the immigration judge, he plans to appeal to the BIA and 

the Ninth Circuit. /d. at ] 4. 

Mr. Tesema experiences severe chronic pain as a result of the torture he 

suffered in Ethiopia. Jd. at | 5. Sometimes he can barely walk because he was 

repeatedly beaten on the bottom of his feet. Jd. at 15. "= aaall 

EE ——— ——_——r—™~™—™ 

eee i 2t { 5. 
Additionally, he suffers serious PTSD from the torture he endured. /d. at { 5. 

LEGAL BACKGROUND 

I. The Fifth Amendment’s Due Process Clause prohibits prolonged 

immigration detention without a bond hearing. 

This habeas petition presents a question about whether and when the Fifth 

Amendment’s Due Process Clause countermands the government’s statutory 

authority to detain immigrants without bond hearings. Mr. Tesema is detained 

under one such statute, 8 U.S.C. § 1225(b). “Section 1225 applies to ‘applicants 

for admission’—noncitizens who ‘arrive[] in the United States,’ or are ‘present’ in 

the United States but have ‘not been admitted.’” Banda v. McAleenan, 385 F. 

Supp. 3d 1099, 1111 (W.D. Wash. 2019). It “applies to, among others, 

noncitizens initially determined to be inadmissible because of . . . lack of valid 

documentation.” Jd. That includes persons who, like Mr. Tesema, seek asylum at 

or near the border. See id. at 1109-11 (describing a similar procedural history and 

finding that petitioner was detained under § 1225(b)). Such immigrants are 

detained under § 1225(b) not only during their initial proceedings, but also when 
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