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Petitioner,

Vi

PAMELA BONDL et al,

Respondents.

Petitioner, by and through undersigned counsel, submits the foﬁowin_g_; repIy to

Respondent's response to Petitioner's Writ of Habeas Corpus, First, the government’s expansive
interpretation of § 1225 haSbeﬁnumeMIYchectcdbycountlessothercmn*tsSeePacheca-
Guzman'y. Bond, No. CV-26-20897 (S.D. Fla. Feb. 20, 2026); (isting the overwhelming

majority of district court decisions across the United States rejecting Respondents” interpretation

of § 1225).! In Pacheco-Guzman v. Bondi, the Honorable United States Distriot Judge, Kathleen
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M. Williams, specifically sets forth and addressed the Fifth Circuit’s recent decision and states
that this decision is not binding. “Accordingly, without Eleventh Circuit guidance, this court will
not adopt the Government's expansive reading of § 1225.” See Pacheco-Guzman v, Bond, %6-
20897 (SD Fla Feb20, 2026) at footnote 3. To support her decxsmn,l udge Wlihams cites the
23845, 2025 WL 2941609, at *3 (S.D; Fla. Oct. 15,2025); Lopez v. Hardin, No. 25-cv-830,
2025 WL 2732717, at *2(VM.D. Fla. Sep. 25, 2025); Harsh Patel v. Crowley, No. 25-11180, 2025

U.S. Dist. LEXIS 209958, at *9-12 (N.D. IlL. Oct. 24, 2024); Esquivel-Ipina v. Larose, No. 25-

v. Hyde, 25-12680, 2025 U'S. Dist. LEXIS 209916, at *4-5 (D, Mass. Oct. 24, 2025); Guerra

v.Joyce, No. 25-cv-00534, 2025 WL 2986316, at *3 (D Me: Oct. 23, 2025); Lomeu v. Soto, 25-

cv-16589, 2025 WL, 2981296, at *7-8 (D.N.I. Oct. 23, 2025); Maldonado v. Cabezas; No. 25-
13004, 2025 WL 2985256, at *4 (D.NJ. Oct. 23, 2025); Aparicio v. Noem, 2025 U S. Dist.
LEXIS 208898, at *12-13 (D. Nev. Oct. 23, 2025); Loa Caballers v. Baliazar, No. 25-v-03120,
2025 WL 2977650, at *5-6 (D Colo. Oct. 22, 2025); Soto v: Soto, No. 25-0v-16200, 2025 USS.
Dist. LEXIS 207818, at *16-19 (DIN.J. Oct. 22, 2025); Garcia v. Noem, 25-cv-02771, 2025 US.
Dist. LEXIS 209286, at #10-15 (C.D: Cal. Oct. 22, 2025); Aguiar v, Moniz, No. 25-6v-12706,
2025 WL 2987656, at *3 (D. Mass Oct. 22, 2025); Rivera v. Moniz, 25-cv-12833, 2025 WL
2977900, at *1-2 (D. Mass. Oct. 22, 2025); Avila v. Bondi, No. 25-3741, 2025 WL 2976539, at
*5-7 (D, Minn. Oct. 21, 2025); Contreras-Lomeli v. Rayerafi, No. 25-cy-12826, 2025 UsS. Dist.
LEXIS 207162, at *22 (B.D. Mich. Oct. 21, 2025); Maldonzdo de Leon'v. Baker, No. 25-3084,

2005 WL 2968042, at *7 (D. Md. Oct. 21, 2025); Casio-Mejia v. Raycrafi, No. 25-6v-13032,
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2025 U.S. Dist. LEXIS 207165, at *12, 16-17 (E.D, Mich. Oct, 21, 2025); Miguel v. Noem, 25~

11137, 2025 WL 2976480, at *6

(N.D. 1L Oct. 21, 2025); Pineda v. Simon, No. 25-cv-01616,
2025 WL 2980729, at *2 (E.D. Va. Oct. 21, 2025); Matheus Araujo DA Sitva . Bondi, No. 25-
ev= 12672, 2025 WL 2969163, at *2 (D, Mass. Oct. 21, 2025); Barahona v. Hyde, No. 25-cv-

12551, 2025 U8, Dist. LEXIS 205964, at *4-5 (D. Mass. Oct. 20, 2025); HG.V.U. v,

Smith, No. 25-cv-10931, 2025 WL 2962610, at *4-6 (N.D. I1L. Oct. 20, 2025); Gonzalez v.
Hydle, No. 25-8250, 2025 U.S. Dist. LEXIS 208578, at *10-11 (S.D:N.Y, Oct. 19, 2025);
Polo'v. Chestriut, No. 25-cv-01342, 2025 WL 2959346, at *11 (E.D. Cal. Oct. 17,2025);

Sanchez v: Minga Wofford, Warden; Mesa Verde Immigr. Processing Ctr., No. 25cv-

01187, 2025 WL 2959274, at *3 (E.D. Cal. Oct, 17, 2025); Gutierrez v. Juan Baltasar,
Warden, Denver Cont. Det. Facility, No. 25-cv-2720, 2025 U.S. Dist. LEXIS 208448, at
*12-27 (D. Colo. Oct. 17, 2025); Alvarez v. Noem, No. 25-cv-1090, 2025 WL 2942648, at

*4-6 (W.D. Mich. Oct. 17, 2025); Zamora v. Noem, No. 25-12750, 2025 WL 2958879, at

*1 (D, Mass. Oct. 17, 2025); Pacheco Mayen v. Raycraft, 25-¢v-13056; 2025 WL 2978529, at
#6-9 (B.D. Mich. Oct. 17; 2025); Diaz Sandoval v. Rayeraft, No. 25-cv-12987, 2025 WL
2977517, 8t *6-9 (E.D. Mich. Oct, 17, 2025); Contreras-Cervantes v. Rayeraft, No. 25-cv-
13073, 2025 WL 2952796, at #6-8 (E:D: Mich. Oct. 17, 2025); Ochoa'v. Noem, No. 25-10865,
2025 WL 2938779, at *4-6 (N.D. Il Oct. 16, 2025); Hernandez v. Cranford, No. 25-cv-01565,
2025 WL 2940702, at *2 (B.D. Va. Oct. 16, 2025); Pifia'v. Stamper, No. 25-¢v-00509, 2025 WL
2939298, at *3 (D. Me. Oct. 16, 2025); Tut v. Noem, No. 25-cv-02701, 2025 U.S. Dist: LEXIS.
204616, at *0 (C.D. Cal. Oct. 16, 2025); Sequen v. dlbarran, No. 25-cv-06487, 2025 WL
2935630, at *8 (N.D. Cal. Oct. 15, 2025); Teyim v. Perry, No. 25-cv-01615, 2025 WL 2950184,

at*2-3 (ED Va. Oct: 15, 2025), Smgh v
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Lyons, 25-ev-01606, 2025 WL 2932635, at *2-3.(E.D: Va. Oct. 14, 2025); Alejandro v,
Olson, 25-cv-02027, 2025 WL 2896348, at *7-9 (S.D. Ind. Oct, 11, 2025); Rico-Tapia »
Smith, No, 25-00379, 2025 U.S. Dist. LEXIS 206547, at *21 (DHaw Oct: 10; 2025) Chavez v.
Kaiser, No. 25-cv-06984, 2025 WL 2909526, at *5 (N.D. Cal. Oct. 9, 2025);

Donis v. Chestnut, No. 25-01228,2025 WL 287514, at *11 (E.D: Cal. Oct. 9, 2025); Eliseo
4.A. v, Olson, No. 253381, 2025 WL 2886729, at *2-4 (D. Minn. Oct. 8, 2025);
Covarrubias v. Vergara, No. 25-cv-112, 2025 WL 2950097, at *3 (3., Tex. Oct. 8, 2025);
Buenrostro-Mendez v. Bondi, No. 25-3726, 2025 WL 2886346, at *3 (S:D. Tex. Oct. 7,
2025), S.D.B:B. v. Johnson, No. 25-cv-882, 2025 WL 234517ﬂ,at *5(MDNCL 7,
2025); Gonzalez v. Bostock, 25-cv-01404, 2025 WL 2841574, at *3-4 (W.D. Wash. Oct.

7, 2025Y; Hyppolite, 2025 WL 2829511, at *12; Artiga v. Genalo, No. 25-5208, 2025 WL
2809434, at +7 EDN.Y, Oct. 5, 2025); Cordero Pelics v. Kaiser, No. 25-0v-07826, 2025

WL 2822875,ai*15 (ND Cal. Oct. 3, 2025), Ore[lana v Mgnzz’ 25-5\1—12664, 2925 WL

WL 2823324, at *3 (D: Mass: Oct: 3, 2025); Belsaz Ds. ¥ Bondt, Nazs-cv.35322025

WL 2802947, at *5-6 (D. Minn, Oct. 1, 2025); Silva v. United States Inmigr. & Customs
Enft; No. 25-cv-284, 2025 U.S. Dist. LEXIS 191101, at *6-7 (D:N.H. Sep. 29, 2025);
Barrios v. Shepley, No. 25-¢v-00406, 2025 WL 2772579, at *10 (D Me. Sep. 29, 2025);
Lepe v. Andrews, No. 25-cy-01163, 2025 WL 2716910, at 4 (B.D. Cal. Sep. 23, 2025);
Chogllo Chaflav. Soott, Nos. 25-0v-00437, 25-cv-00438, 25-cv-00439, 2025 WL
2688541, at #6-9 (D. Me. Scp. 22, 2025); Barrera v Tindall, No. 25-0v-541, 2025 WL
2690565, at *5 (W.D. Ky, Sep. 19, 2025); Pablo Sequien . Kaiser, No. 25-0v-06481, 2025

WL 2650637, at *6-8 (N.D. Cal. Sep. 16, 2025); Salcedo Aceros v. Kaiser, No. 25-cy-
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06924, 2025 WL 2637503, at *8-12 (N.D. Cal. Sep. 12, 2025); Lopez Santos v. Noem,

No. 3:25-¢v-01193, 2025 WL 2642278, at *3-5 (W.D. La. Sep. 11, 2025); Jimenez v. FCI
Berlin, No. 25-cv-326, 2025 WL 2639390, at *5~10 (D.N.H. Sep. 8, 2025); Doe v. Moniz, 25-cv-
12094, 2025 WL 2576819, at *5 (D. Mass. Sep. 5, 2025); Garcia v. Noem, No, 25-
cv-01180,2025 WL 2549431, at *5-7 (S.D. CalSep 3, 2025) Francisco v. Bondi, No.
25-cv-03219, 2025 WL 2629839, at *2-4 (D. Minn. Aug. 29, 2025); Lopez-Campos v.

Raycraft, No. 25-cv-12486, 2025 WL 2496379, at *5-8 (ED- Mich. Aug. 29, 2025); Diaz

v. Mattivelo, No. 25-cv-12226, 2025 WL 2457610, at *3 (D. Mass. Aug. 27, 2025); Kostak

v. Trump, No:25-1093, 2025 WL 2472136, at *2-3 (W.D. La. Aug. 27, 2025); Benitez v,

Noem, No. 25-0v-02190, 2025 U.8. Dist. LEXIS 171945, at *8-12.(C.D. Cal: Aug. 25,
2025); Romero v. Hyde, No. 25-11631, 2025 WL 2403827, at *11-13 (D. Mass. Aug. 19,
2025); Maldonado v. Olson, No. 25-cv-3142, 2025 WL 2374411, at *11-12 (D. Minn. Aug.
15, 2025); dos Santos v. Noem, 25-cv-12052, 2025 WL 2370988, at *6-8 (D. Mass. Aug.
14,2025); Lopez Benitez v. Francis, No. 25-cv-5937, 2025 WL 2371588, at *4-9 (SD.N.Y.
Aug. 13, 2025); Rosado v. Figueroa, No. 25-12157, 2025 WL 233709931; +6-11(D. Atiz.
Aug. 11,2025) report arid recommendation adopted by, 2025 WL 2349133 (Aug. 13,
2025); Bautista v. Santacruz, No. 25-cv-01873, 2025 U.S. Dist. LEXIS 171364, at *13-16
(C.D. Cal. July 28, 2025); Martinez v. Hyde, No. 25-11613, 2025 WL 2084238, at *5-9. (D.
Mass. July 24, 2025); Gomes, 2025 WL 1869299, at *5-8; Rodriguez v. Bostock 779 F.

Supp. 3d 1239, 1256-61 (W.D. Wash, 2025).



ADT L.LUTLVTUU T USTJEOTINT 1VI LULULNLITIHIL £ MU VLo LJdioJ rayc v ul Lis 5 Qyoiyys LoV

1. Petitioner is Not Subject to Mandatory Detention under 8 U.S.C. § 1225
Under the post-IIRIRA INA, it is admission, not entry; that matters. The term “admission” and
“admitted,” previously absent from the INA were added and defined at 8 U.S.C. § 1101(2)(13)(A),

which provides:

The terms ‘admlssmn and admn:tcd’ mean w1th respcct‘to an alien the ‘-ilawful

Meanwhile, the related term “application for aclxmssmn’ (alsa added by IIRIRA) defined
at 8 U.S.C. § 1101(2)(4), provides: “The term ‘application. for admission’ has referénce to the
épﬁliéaﬁnnv for admission info tkg Un:tedStatgs and not 1o the apphcatxon fg)r:’tiie, issuance of an.

The terms * apphcahon for: admlsswn Ha dmlssmn,“ and “admxtted" all make Congress’

intent clear: Admission cannot happen anywhere other thar when at the proverbial door asking to
come in. Cirouit courts interpreting INA provisions referencing the definition of "admission” af 8

U.S.C. § 1101(a)(13), have explained:

By explicitly defining these terms, the "work" of determining their meaning and the

meaning of statutes using them has been done by Congress.* And in so doing, courts analyzing

* Martiriez v, Mukasey, 5;1.9;1?..-3&.532,3;543454 (5th-Cir. 2008).
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such provisions have rejected the government's claims that an aﬂmis;icn can happgnﬁﬁ_—,gm. Wﬁhm
the U.8.5 This has f‘?‘?ﬁngtﬁl?eﬂtedb’- affirmed by courts interpreting INA provisions containing these
terms.®

To addreSS Rﬁspgtxq#ﬂi?sf'C’an:cnticm that IRIRA was specifically enacted to put a halt to
the paradox of conferring greater privileges to those who presented at ports of entries than those
who unlawfully entered: [IRIRA put provisions in place to deter illegally entering as well as
extended stays of unlawful presence in the U.S, by pcnahzmg such actions through bars to
becoming & LPR. Beyond expanding expedited removal, IIRIRA. employed other significant
statutory tools to deter li»I?l@__ggal entry. Chief among these was the ;c_;saﬁcsn of the 3= and 10-year

unlayeful presence (ULP) bars found at INA § 1182(:)(9)(B). Because EWI aliens are generally

admission V*a consular processing.” IIRIRA's new bars ensured that such a departure; after
aétﬁming_';".Sil'ffi‘iiféhi&;i_-iﬁlﬁWfL’l-‘l‘-;_pr'{BSéHce,_; would &igg,_c:fa multl-year,or W‘t;ﬁ_ﬁgg}gé@ld’r;g’, barto their
layful return. * ITRIRA. did provide a waivet for these bars in the case of liens who have either 2
spouse or parent that is a U.S. citizen or LPR who will suffer hardship 1fthe ahen'SaPPhcamﬂ for

admission &s & LPR is denied. This, not mandatory detention, was yet another deterrent aimed at

the EW] population.

s .S'ee genera![y Vartelds v: Ho[der, 566:U.8. 257:(2012)(dxscussmg [IRIRA‘
_th:ngh deﬁmng adxmssmn ingu. S €, § 110 1A

mtion s-pmhibxtion agamst n:tm:icﬁvxty)

l? § ugzmchm DO-Q).
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The .';g;wemme'nt?s new position hinges on a simplistic and pverhxoad reading of §
1225(b)(2)(A) and the definition of "applicant for admission” found in § 1225(a)(1)-* More
specifically, the government takes the definition of applicant for admission in (a)(1), and leaps to
the conclusm thatall such applicants for admission must be. "seekmg admission," and ﬂ_xgrcf@re,
subject to detention under § 1225(b)(2)(A) rggar;iIQSs of when or wﬁg:g;_;;ﬂgey are encountered. 10
T}HS interpretation ignores the Garﬂﬁﬂdistmntmnsdrawntbmughout the INA and Ltsxmplementmg
regulations.

As an iriitial matter, Hurtado and the Respondents 'inffﬁé‘ir{iesponse,claim; to readthe plam
language of § 1225(13)(@\) but as many courts have pointed out the BIA only reaches its

conelusion by omitting “plain language” contradicting its interpretation. Specifically, to be subject

to § 1225(B)(2)(A), the plain text requires an individual fo be 1) an “applicant for admission”; 2)
“seckmg admission™; and 3) determined by an examining unmlgratlonafﬁcer to be “nat c[eaﬂy
and beyond a doubt entitled to be admifted.”!! The second element of Sec. 1225(5)(2)(A}—which
requires that a noncitizen be seeking admission—is not met in the case of EWI ahens who are
found miles away from the land horder andyears after thet,rcntry

As reasoned above, Congress left no room to dispute that an admission may only takeplacc

éif a chIgnatadPElE when askingi:io:en'teraﬁer finspe‘c‘tio‘n by an i‘mml' imigration officer; Accoriimgly,

the interior well after entering: Rather, consisterit Wlth pre-IIRIRA. ;‘dﬁfent;i@ir '.pifblf’._iéibnﬁ aﬂd

? See Huriado, 29 18N Dec, 8 216:20,

m fd. N
“ 8 U S.C §’ 1225@)(2)(A), See. aLs‘o b!drtmez b Hyde No CV.25-11613-BEM, 2025
' ily 24,2025) (affirming these “several conditions must be met“ for a noncit:
detentmn under § 1225(b)(2)(A))-
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decades of agency action, § 1225(b)(2) only impﬁcaiég St b wes “seeking admission™
into the United States.!?

The statutory use of the present and present progressive tenses—is an applicant for
admission” “seeking admission™—exeludes noncitizens apprehended in the interior, becatise they
are no longer in the process of arriving in or seeking admission to the United States.* Throughout
the country distriot courts have agreed with this plain reading, which gives effect to the meaning
of each word, holding that 8 § 1225(b)(2)(A) must be read to apply only to noncitizens who ate
apprehended while seeking to enter the country, and that noncitizens already residing in the United
States, including those who are charged with madrmssszhty, continieto il uider the

dﬁcreuonarydctentouschme in § 1-2.26;?1‘*‘-

'those encounteredb_m -h : interior: and' not subject td: xpedlted removsl——these
are key distinctions that would have otherwise changed the analysm
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While 8 U.S.C. § 1225 does not explicitly state that:itsxapplicaﬁan is limited to ports of
entry (POEs) or their immediate vicinity, this was without question the Supreme Court's
understandmg in Jennmgs The Courf's conclusions regardmg the statute's ]ntgmrgtaﬂgn and
constitutionality relied heavily on the historically limited rights afforded to aliens at the country's
borders. This was not anmcidentalassnmphon,ﬂleSupremc Court is fully cogmzantofthe limited
constitutional rights at the border, and the goverment itself argued this precise distinction in
support of i‘ts,f»i‘ntagpmtaffibn of § 1225 and § 1226

Indeed, the Court presented the precise question this Court is being asked to answer now

to the Solicitor General ‘more than once. For gxamplg,- Justlcc Sotnmayor asked, "Cl g

held under 1225(b) or are they held under 1226(2) 7"

‘The Solicitor General responded, "So they are held und_:r:—fi‘f'theya are not —if they are not
detained within 100 miles of the border or within 14 days.. thentheyareunder 1225(3) and ot

Secking further clarity, Tustice Sotomayor posed a hypothetical of an EWI alien stating,
"I'm talking about an alien who has come into the United States illegally without being admitted
who ,tékesQ.up_v.»resiﬁcncefS'O:-- miles fmmthe bordcr””

‘Without hesitation, the Solicitor General confirmied: "The answer is they are held under

1226(a) and that they get a bond hearing under it = and this is at page 156a of the appendix."'*

(1 atp.7)
1 (. 2t pp. 7-8.)
Y (. atp. 8
8 ;_,‘{p‘___.{ 8-9)
10
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As discussed below, the simple reality is that the Supreme Court and all the litigants in
Jennings recognized that § 1225 is a statute applicable at or near the border, and therefore, the
warrant requirement of the Fourth Amendment and the due pmcessclauseafthemﬁh Amendment
have little or nio application.

Those advocating for the government's new position have often asserted that nothing in §
1225 says it applies only at POEs and near the border so it must apply everywhere and anywhere.
But this ‘i‘g}mﬁs context and the fassumpﬁp__n, that Congress seeks to l'ggiﬁiat;e constitutionally.
Moreover, justas the § 1225 does not explicitly state its application is at or near the border, § 1226
does not say i’fs’;.;apgiiiéaﬁon is in the mtermr of the United StatesThe absence of such language
does riot chiangs the fact that its application is in the interior of the United States. This distinction
between the geographical location of their application was explicitly acknowledged in Jennings.

The application of § 1225 at POEs and near the border is clear, unless one's entire test for
interpretation is whether the statute explicitly states: "this statute applics only at X." The placement

of § 1225 strongly supports its border-centric application. It is preceded by statutes plainly

applying at POBs: § 1221 (arrival/departure manifests), § 1222 (defention and health examinations
of arriving aliens), § 1223 (contracts with transportation companles regarding arriving aliens), and
§ 1224 (desiguation of POES for airoraf). It is mmediately followed by § 12254, governing pre-
inspection at airports. Simply put, § 1225 is surrounded by statutes that cbviously apply at the
borders and POB.

Furthermore, the statute's implementing regulations affirm this understanding. The very
fisstsection, § C.F.R. § 235.1(a), states:"Generally. Application to lawiully enter the United States
shall be made in person to an immigration officer ata U.S. port-of-entry when the port is open for

inspection, or as otherwise designated in this section." The subsequerit regulatory scctions under 8
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CFR.§ 235 et. seq. -c.o@i?tgnﬂj_y address procedures at the point of entry. In addition, most the
implementing regulations have to do with airports, vessels, and other things thatare-:clea;lytgking
place at the border.

2. Reliance on Jennings is Misplaced at Best and Misleading at Worst:

In Matter of Hurtado, and the Respondent in their resporise, claims that the Supreme
Court’s decision in Jemings v. Rodriguez, 583 U.S. 281 (2018) dictates their proferred result. This
claim, as one court put it, however, “is, to say the least, niot without some doubt. ! Contrary to the
BIA’s claims about Jennings, Article I coutts have seemingly umfarmly pomted out that
Jermings actually said: ““U.S. imimigration law authorizes the Government to delain certain aliens
seeking admission into the country under §§ 1225(b)(1) and (5)(2) .. [and|] to detain certain aliens
already in the country pending the outcome of removal proceedings under §§ 1226(a) and (6)."%
Furthermore, as discussed above and illustrated by the oral anguma,r-_ﬁ; transcnpt prcwxded m the
attached Exhibit, the Jenings court was operating under the belief that the application of § 1225
was.at ot near the border. A change in this fact completely changes the coustxtutlonalanalysxs
This is particularly true given the fact that when the Solicitor General was direetly asked—more
than once and in more than one way—what staite an alien who entered illegally who was not
subject o expedited removal was detained under, he unequivocally responded § 1226(z) every

CONCLUSION.

For the reasons set forth above, the Petition for Writ of Habeas Corpus shouldbegrantcd,

and an order should be issuied immediately releasing Petitioner from his three-monith unlawful

1 Arce v. Trump, No: 8:25CV520, 2025 WL 2675934, at *4-6 (D. Neb, Sept, 18, 2025).
2 Jennings, 583 U.S. at 289 (emphasis added).
12
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detention or an immediate deadline should be imposed before which Respondents must provide
Petitioner with a discretionary custody redetermination (bond) hearing.

/s/ Jan Peter Weiss

Dated: February :1'9_,1_ 2026

13



