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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

i, Civill Cattegreies. {Please check one sategory moly).

4 General Civil
2. | | Administrative Review/Social Security
3. Habeas Corpus Death Penalty

i under Tite 28, §2255, name the SENTENCING JUDGE

CASE NUMBER:

il RELATED OR REFILED CASES See LR 3.1 which provides in pertinont part: "If an action is filed or remosed to this oyt
At assigned to a Distnct Judge afier which s discontinued, dismissed or remanded to a State court and
subsequently reflled, it shall be assigned fo the same Joudge who received the Initel case assignment without regardfor
ihe place of holding cowrt in which the case was refited. Counsol or 4 parly without counsel shall be responsibie for
Bnnging such cases to the attection of tha Cowrt by respanding to the questions included oo the Civil Cover Bheet”

This action: D is RELATED to ancther PENDING oivil case [}s a REFILED cage D was PREVIOUSLY REMANDED

I applicable, pleass indicate on page 1 in section Vill, the naime of the Judge snd case number,

fi. I acourdence with Local Civd Rule 3.8, astions wnvoling sounties in the Eastem Division shall be fied at sy of the
divastonal ofhpes therein. Actons invelang couniies in the Westarn Dhvision shall be filed ol he Toleds office. For the
purpuse of determinng the proper division, and for stalisiical reasons, the following mformation = retjuested, ANSWER
ONE PARAGRAPH ONLY. ANSWER PARAGRAPHS 1 THRU 3 IN ORDER. UPON FINDING WHICH PARAGRAPH
APPLIES TO YOUR CASE, ANSWER 1T AND 3TOP.

11} Regident defendant. If the defendant resides In 8 courty within tis disincd, please set forth the name of

such county

GOUNTY:

Gorperation For the purpose of answering the above, a corporation is desrmnad to be g resident of that county in
which it has iis principal place of business m that district,

{2} Non-Residandt defendant. I no defencant s a resident of 3 counly in this distrct, ploase set foth the Lounty
whersin the cause of acion arose of the avent complainad of cocured,
COUNTY:

3} Cther Cases. H ro defendant is a resadent of this district, or i the defendant is g comoration aot having & princple
place of busingss within the districl, and the cause of action arose of the avent compiained of socured sutside
this disbict, ploase set forth the county of the plaintiff's residenca.

COUNTY:

. The Gounties in the Northern Distnct of Chio are divided into divisions as shown below. After the county Is
determanad in Section 1, pleate cherk the approprale division,

EASTERN DIVISION
. Akron - {Counties: Carroll, Holmes, Fortage, Stark, Summit, Tuscarawas and Wayne)

v | Cleveland - (Counties: Ashiand, Ashtshuta, Crawford, Cuyahogs, Geaugs, Lake, Lorgin, Medina and Richland)

. Youngstown - {Counties: Columbiania, Mahoning, and Trumbull)
WESTERN DMISION

Toledo - (Countles: Allen, Augiaize, Deflance, Erie, Fulton, Hancock, Hardin, Henry, Huron, Lucas, Morion, Mercer,
Cttawa, Paulding, Putnam, Sandusky, Sensca VanWert, Williams, Wood and Wyandot)
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheat

The 15 44 civil cover shoet snd the information containud horeln neither replaces nor supplements the filings and service of pleading or viher papors o5
reguired byl except 2% provided by Tocal rodes of count, This Torm, approved by the Judiessl € ontrones of e Unsited Stes in Sepeanber 1974, is
revusired for the use of the Clerk of Court Tor the purpase of mitiating the civil docket sheet. Consequently, 5 eivil cover sheet Is submitted fo the Clork of
ot o cach chell cotplaint fHal The sltemey sy 1 case should compless the Form as fallowss

Liay Plaintiffs-Defendants. Fnter names (last, first, misddle inmisl) of slamit and defeadant. ihe plaigtl or defendant Js 2 goveenment ageney, use
ordy the il vame or sendad sbterdistons, I e phantilor delendan i an oifioad within a povermnent sgeaey, Mealy firsthe ngeney and thon
the ofivial, giving both nume and title,

iy County of Resideacy, For vuch oiod vase filed, except LU, plusiftF ouwes, enter fhe sume of the Cotnty where the tiest lided plainttY yesides m the
thin of fifing 1o UK. plaintiit cazes, enter the name of the county & which the first listed defendant sesidos 2t fhe fime of fifing. (NOTE: Tns land
condunyion casts, the county of residence of the "deferdant” I the Tovation of the mract of L tovobied.s

&) Avoracys. Hoter the finm nume, address, telophons number, aud attorney of record, f there are several attomeys, st ther on an atlschment, soting
i ths S0eion e attuchmont)”,

i1, durindiction, The basis of jurisdiction is sel forth under Rule 8{x), FR.OVP, which reyuires 1hat jurisdictions be shown in pleadings. Place an "X
in one of the buwes. 18 there ds more thiun vag Bess of Jurisdiction, procedente is wiven m the osder shown belnw
United States plaintiff. (1} Jurisdiction bused on 28 U.S.C. 1345 and 1348, Suits by agencies and officers of the United States are intluded here.
United Stetes defendant. (73 When the plain ® is suing the United States, its officers or sgencies. plees on "X in this box,
Fedpral guestion. (3} This nefers 1o suits under 28 12.5.02 1331, whene jurisdiction arises urder the Cunstitution of the United States, an amendmcn
to the Constilution, an act of Congress o7 2 freaty of the United States. B cases where the TS, 18 @ party, the US0 plaimtifT or deforidant code ohes
precidence. and box 3 or 2 shoudd be mearked.
Diversity of vitbornship. (43 This refors to solls wnder 28 US.C 1332, wisere parties are citizens of ditferent staies, When Bee 4 i checked; the
ctibzenshitp of the differeat partios must be checked. (See Svetion HT befow; NOTE: Tederst question actions iake precedence over diversity
LA

Il Residence {citizenship) of Principal Partics, This scovion ol the J8 44 s 1o be completed if diversity of citizenship was ndicated above, Mark this
saution for euch principal paty.

BV, Natyre of Suif. Pluce an "X" in the uppropriutd box. (f there ars multiple natute of suit codes sssockated with the cnse, pick the pature of suit sode
thit by nost apphicabde. Rk bare fon fogire 1 SuE Code Dasopon o,

V. Origin, Place an X" in one of the sevin hoxes.
Oripioed Proceedings, (13 Caves which originate in fee Usited States district couns,
Removed from State Courl. (2) Proveedings inftinned in state sousts ray be removed to the district colrts uader Title 28 VR, Section 1431,
Ryuwanshodd from Appottate Cowar {3) Chook this box for cises senvendod $o e dirint voust for fumther sovion, L the 2ate of rermnd 25 the tthag
date,
Refastnted or Roopennd. £4) Chuck this buk for cases reinstated or reepencid o die districtoinrt. Use the youpening Jdate us tha Sing dute.
Transterved from Another District. (5 Fur cases tramsferred under Titlo 28 US.C. Seotion 14040a), Do not use this for within distrecs ransfors op
waitdstrioy Htigmtivn bramatirs.
Muitidisiriet Lingation — Tramdee, {6) Check this box whicn « multidisiriet case is isnsicered into the disteint under authority of Title 28 US.0C
Seotion 14097,
Multhdistriet Litigation - irect File, (8) Choek this box when a multidistriet case is filed in the same district as the Master MDL dosket,
PLEASE NOTE THAT THERE 15 NUF AN ORICIN CODE 7, Origin Code 7 wavused for Instoneal reeoods and s mo longer sievas dus 1o
whanes i statoie

VI Cause of Attinn. Report the civil stansie directly redatod to the cuuse of sction and wive a brjef deseription of the canse. Day vt cite Jusisdictional
stutatis enless diversity. Esanple: US, Chvil Statute. 47 USC 553 Briet Description: Unsushonzed recephon of cabic servies.

Vil Requested is Compluint. Chms Action. Place on "X® in this box i you drg (iing a class sotion vader Ruke 23, FR.Ov.D.
Dromudd b this spisce enter the sesual dollar smowst Seing Semanded or indicate other demand, soch a5 8 prehsnpaiy fyunction.
Fary Dot Cheeh the spproapriaie box 1o indicale whether 0 not 3 juny & boing demandad,

Vil Related Cases. This section of the I8 44 is used to reforence related coses, i any. W thore sre riefabed cises, inserd the docket
nuirbens s the corosponding padpe noenes Gor sueh g,

Bale and Atforsey Sigaature, Dote iand sion the civil covor sheet,
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ALP2AZ {1y Pestion for i Wit of Habess Corpas Under 2R 10S.0, § 2241

UNITED STATES DISTRICT COURT
fur the
Northern District of Ohio

MAMADOU THIAM
12450 Merril! Road
Ghardon, Oh, 44024

]

)

)

Potitiower |
- ]

¥ )} Case Mo o
Scott A, Hildebrand \ " Suppticd by Clerk of Conrt)
12450 Merritt Road |
Chardon, Oh. 44024 i
I}

- ﬁas;;oftcié’)?i .

waine of warden or anthorized person having custody of petitiveer)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 US.C. §2241

Personal Information

tar Your full name: Mﬁm&ﬁeﬂ ‘!‘hiar‘n

{b) Other mames you bave wsed:
Place of confinement:
{2) Nuame of instituiion: _Qﬂeaﬁga“{:oumy éa&i

(b) Address: 12450 Meritt Road, Chardon, Oh, 44024

{c) Your idensification susmhos: -
Are you currently being beld on orders by
$federal autboritics "1 Stute guthorities ¥ Other - explain:

Arc you currently:
(3 A preivial detainee (waiting for trial vn orifainal charges)
“IServing a sentence (incarceration, parole, probation, ete.) afler having been coavicted of 5 crime
If you are currently serving a sentence, provide:
{a} Name and jocatien of court that sentenced vou:

(b Docket number ﬁ'f crispingl ease:

(¢} Datc of sentenving:

Sﬁ&cing bicid on an immigration charge
C¥Other wapluint;

Proe 2 of 14
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A XL EE) Perition fn o Wit of Hobeas Corpus Usider 28 (800 § 2251

e

Decision or Activn You Are Challenging

What are you challenging in this petition

[FHow your sentence §s being carried eut, caleulated, or credited by prison or parofe authoritics (for exarple,
revocation or caleulation of good time credits)

“APretrial detention

“hnunigration detention

CHoctamer

3 The validity of your conviction or senfeace as inposed (for example, senlenve beyond the statutory
maxirun or improperly caleulated snder the sentencing puidelines)

CIDisciptivary procecdings

'ﬂ’{'}iher fovpdaras F'retexmst 33 Lfgawa

Provide mure information abont the decision or action vou are challeaging:
{#) Name and location of the agency or court:  Immigration Ceurt Cleveland, Obio , 801 W. Superior Avenue, ©
{by Docket namber, case nomber, or opusion nutahers: »A

(€} Deviston or action you are chollenging gor disciplinary provecdings, specisy the ponatries imposed?:

(dy Dhade of the decision or action: G2/11/2028

Your Eariier Challenges of the Becision vr Action

Flrst appeal

Did you appeal the decision, file a grievance, or seek an administrative remedy?
oo O Mo

{23 1£Yes,” provide:

(4} Hesadr NA}
13} Date of rosult:
{6} Issucs raised:

Page Y of 10
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AG 21} Patstion For 3 Wil of Hiboss Corpus Urder 23 LS., §27401

{b} yon answereé “No,” explain why vou did not appeal;

& Serond appent
After the Grst appeal, did you file a second appeal 1o 2 higher suthority, agency, or conrt?
IYes #'No
{3} I0"Yes,” provide:
{1} Name of the suthority, agency, or cottt:

(2) Dateof filing: o

(3} Docket number, cise number, or opinion number:
{4y Result:

{3} Date of resutic

{63 Issues raisodd:

. Third appest
Adler the second appeal, did you file a third sppeal 10 o higber authority, egency, or court?
Miyes #No
@} H™Yes™ provide:
(1} Name of the authority, agency, or courl:

{2} Dateof filing:

{3} Dovket pamber, case numher., or opinios nmber:
4y Resuit

{5) Date of vesule _

{6} Issues maised:

Page 40 0
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AURIA2 12711 Pennon fora Wit of Habews Comus Under 28 U800 § 2231

Hh

In this petstion, are you challenging the vulidity of your coaviction or senfence ax Hnposed?

F¥es

b ST

IFYea," answer the fullowing:

{a})

(by

ave you slready filed a motion under 28 U 8.C. § 2255 that challenged this conviction of senfenpe?
IYes I No

HYes,” provide:

{1} Name of cowt:

{2} Case number:

{3} Date of filing:

{4} Result:

{5¥ Dhute of result;

{6} lssues rased:

Have %9.;1 ever filed 2 motion in a United States Court of e&gjpeaisund;" ?,&{}Si é; 32;:4{ BHIHAL,
seeking permission to file a second or successive Section 2255 motion to vhationge this convietion or
sentenee?

M ¥es ¥'No
HYes,™ provide:

{1y Name of cousrt:

{2y Case number:
(3} Dute of fiing:

{4} Resuin

{3} Date of resuln

{6} issues aised:

Prae 5 0l 10
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A 242 1124115 Petition Yor ¢ Wi of Habeas Corpus Under 280 .80 § 2341

L

{1

Explain why the remedy under 28 U S.C. § 2255 is inadequaie or ineffective {o chablienge your

conviction or senfenee:

Duses this cuse convern immigration procecdings?

e
{z)

(b
te)

(dy

JNo
HYes,” provide:
Date you were takon into imnigration custedy:
BPate of the removal or reinstatement order: - o
Did you file an appeal with the Board of bumigration Appeals?
#yes ¥ No
H "Yes," provade:
(1) Date ol filing: 03/11/2026
(2} Case nomber: m
{3) Resul: NA
{43 Date of sesult:
{5} Issues raised: Denial of due g}rnoessi equa%pmtectmn

Did you appeyl the decision fo the Usited Sutes Court of Appeals?

T Yes #'No
HY es” provide:

{1} Name of const:

(Zi Dateolfibing:

{3) Case number:

Papo b 10
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AL 221711} Persion for 2 Wrik of Habeas Coomas Under 28 1 S0, ¢ 2241

{43 Respln
) Daeofpessl.

16} Issues raised:

12, Other sppeals
Gther than the appeals you listed above, have vou filed wny other potition, application, of motion about the fssoes
raised n this potition?
T¥es oo
H*Yeun,” provide:
{a} Kind of petition, motion. or application:

(b} Name of the authority, agency, or court:

() Date of Gling:
{d} Docket number, case number, of opinion munber:
¢y Resuls:

{f) Date of resuln

g} Issues mised:

Grounds for Your Challenpe in This Petition

13 State every ground {resson) that supports vour claim that you are being held in violation of the Constitution,
faws, or treatics of the United Siaies.  Atach additional pages if you have more than four grounds. Stae the
facis supporing cach groond,

GROUND ONE: Denial of due process. Meld inin indefinite custody and denied merits hearing.

Yawt T of 14
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AL AL (1211 Potition for o Wail of Thibeas Corps Udo 28 R0 4 204

{a} Supporting Bwls (Be boief Do not oite énes or hiv)!
Order to pretermit to Uganda on February 1. 2028, still in custody.

thy Did you present Ground One in all appeals that were available 1o you?
Pyes SINo

GROUKH TWi{p: Denial of equal prolection. ACA treaties have blatant racial animus.

by Did you present Ground Twoe in all appeals that wereavailable to you?
#yos INo

GROUND THREE:

ta} Supporting fucts Be brics, Do not cite vases wr law !

(b1 Drd you present Uround Three 1o all appézgfs th.xt were available to you? -
TF¥es ¥No

Pape Nof 10
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A 242 {1241 Petstion for 2 Wrif uf Habeas Corpus Unider 28 U.5.0 §274)

GHROUND FOUR:

{b) Did you present Ground Four in all appenls that were availuble to you?
¥Yes TINo

e

Hthere are any grounds that you did not present in all appeals that were available i you, oxplain why you did
net:

Reguest for Relief

15, State exactly what you want the court fo do: Immediate release from custody.

fape ol 1
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ALY 242 (12781 Peattion for & Wit of Habueas Corpes Under 28 11500 § 7241

Declaration Under Penalfty OF Perjury

1€ you are incarcerated, on what date did you place this petition in the prison mail sysigpy

Edectare under penalty of perjury that ¥ am the petitioner, 1 have read this pofition or had # read toome, and the
information in this petition is truc and correet. T understand that a false statement of a material fact may serve as the basis
for proseention fr perjury.

ate: 0311672028

Ngnature of Petitioner

‘ﬁ;’ il “"’MI/WL
H

;gﬂ&;ﬁ‘/, i m&_ﬁ} o ot gaabrred ;Jv;:s;,m& i

Page Haof 1
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ACP 2 (12711Y Pelition For 3 Wil of Habens Corpus Unidor 26 USC 8 2201

[ 2

ek

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 1.S.C. § 2241

Instructions

Who Sheuld Use This Form. You should use this form if

* you are @ federal prisoner and you wish to challenge the way your sentence is being cirricd ol (for
example, you claim that the Bureau of Prisons ariscalendated your sentence or failed 1 properhy avard
oo five credits g

. you are in federal or state custody because of something other than & judgment of conviction {ur
exarple, you arv in prefrial deteation or are awaiting exiradition): or
* you are alleging that you awe illegally detained in immigracion custody.

Who Should Net Use This Form. You should not use this form if

* you are challenging the validity of' o federal judgment of conviction and sentence fthese ehuile Hges dry
yenerafly raised in g motion wder 28 U.S.C. 3 2253)

» you are challenging the vahdity of a state judgment of conviction and sentenoe fthese chatleagey ure
generally raised inu petition under 28 .50, § 22543, or

- you are challenging a final order of remueval in an imomigeation case (dheve chaflengey are generally

raised in a penition for review direcily with o Uwited States Conr? of Appealsr,

Preparing the Petition. "The petition must be typed or neatly written, and vou mustsign and date it under
penalty of perury. A falve statement may fead tv prosecution,

All questions must be answered clearly and concisely in the space en the form, Hneeded, you may sitach
additional pages or file a memorandum in support of the petition. If yiou zttach sdditional pages, noober the
pages and identify which seetion of the petition is being continued. Note that some courts have page limitations,
All filings mussit be submitted on paper sived 854 by 11 inches. Do nat use the back of 2Ny page.

Suppertiag Documents. In addition to your petition, you must send to the court a copy of the decisions you are
challenging and @ copy of any briefs or administrative remedy Torms filed in YOUr Casc,

Required Filing Fee. You must include the 35 filing fec reguired by 28 US.C. § 1914(a). I you arc unable fo
pay the filing foe, you must ask the court {or pornission 1o provecd in forms peuperis — that is, as a persen who
carmol pay the filing fec — by submitiing the documents that the court requires.

Submitting Documents to the Court. Mail your petition and  copies to the clerk of the United States
Drisirict Court for the district and division in which you mg confined. For g fist of districts and divisions, seq 28
USAL 5§ 81-131, All copies must be identical to the original. Copies may be logibly bandwritten,

i you want u file-stamped copy of the petition, you mustenclose an additional copy of the petition and ask the
vourt o file-vianp i wnd retum i o you.

Change of Address. You must immediately notify the court in writing of any change of address. If you do not,
the court may dismiss your casa.

Page Lol 1h
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-+IN THE UNITED STATES BISTRICT COURT FOR THE NORTHERN DISTRICT

OF QHIO
EASTERN DIVISION
MAMADOU THIAM
12450 Merritt Road
Chardon, Ohio 44024
Petitioner.
Case Na.
v,

SCOTT A. HILDEBRAND

12450 Merritt Road

Chardon, Ohio 44024

And,

SECRETARY OF HOMELAND SECURITY

245 Murray Lane
Washington, D. C. 20528

And,

PAMELA BONDI,

UNITED STATES ATTORNEY GENERAL
Department of Justice

930 Pennsylvania Avenue N. W
Washington, D, C. 203300004

Respondents
PETITION FOR WRIT OF HIABEAS CORPUS
Now comes the Petitioner states as follows:
1. Jurisdiction

This matter is brought pursvant to 28 12.8.C.§2241 and 28 U. S. (. §1331 and concerny
Petitioner’s Fifth and Fourteenth Amendment right o duc process of law and Equal
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Protection under the law. Agency actions are reviewable by federal courts under Loper
Bright Enierprises v. Ruimunda, 603 U.S.  22.451, Decided June 28, 2024.

2. Proceedural History and Relevant Facts
Petitioner has been in ICE(Immigration and Customs Enforcement) custody since July
24,2025, A Motion to Pretermit was filed on September 26, 2026 and the Petitioner was
ordered removed to Uganda on February 11, 2026. Notice of Appeal to the Board of
Immigration Appeals was timely filed. Petitioner remains in the custody of the Geauga
County Sheriff,

3. Argument

A CONTINUED CUSTORY OF THE PETITIONER IS A RUSE TO ALLOW
FURTHER CUSTODY OF THE PETITIONER WITHIN THE UNITED STATES

Petitioner has been in ICTE custody for nedrly six months. He is facing indefinite

incarceration and as such. his due process rights are heing violated and thus he way file

for a writ of habeas corpus . Zadvvydas v. Davis 533 1. 8. 678 001Dy amd AARP, v

Trump. 145 S, Ct. 1364, 1367 (2025),

Petitioner has been ordered removed to Uganda, country to which he has no connection.

has never been to and in which he knows no one. Even so he remains in custody in

Geauga County, There is no indication of when or how the Petitioner will be transported

to Uganda. The pretermit is thus simply a ruse to continue incarceration.

B. THEUSE OF THE ACA TREATIES TO PRETERMIT SCHEDI JLED ASYLUM
HEARINGS 1S AN UNCONSCIONABLE RUSE TO DENY PETITIONER OF HIS
DUE PROCESS RIGH 'S
“Immigration proceedings, although not subject to the full range of constitutional
protections, must contorm to the Fifth Amendment’s requirement of due process.”
Strlgado-Diaz v. Gonzales, 395 F.3d 1158, 1162 ¢9th Cir. 2005) (as amended); see
also Grigoryan v. Barr, 959 ¥.3d 1233, 1240 (9th Cir. 2020y; Gonzaga-Ortega v.
Holder. 736 F.3d 795, 804 (9th Cir. 2013) (as amendedy; Filcher v. Holder, 682 F.3d

2
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1195, 1199 (9th Cir. 2012); Grited States v. Reyes Bonilla, 671 T .3d 1036, 1045 (9th
Cir. 2012); Pangilinan v. Holder, 368 F.3d 708. 709 (9th Cir. 2009). Alicns “who
have onve passed through our gates, even illegally,” are atforded the full panoply of
procedural due process protections, and “may be expelled only after procecdings
conforming to traditionyl standards of fairness.” Shaughnessy v. United Stutes ex rel.

Mezei. {345 U.8. 206, 212] (1953).

It is clear that the due process rights conferred by the United States Constitution
apply to all persons within the Uniled States not just to citizens.
A full and fair hearing iy one of the due process rights afforded to aliens in
deportation proceedings. . .. A vourt will yrant a petition on due process grounds only
if the proceeding was so fundiunentally unfair that the alien was prevented from
reasonably presenting his case.” Gutierrez v. Holder, 662 F.3d 1083, 1091 (%th Cir.
2011) (eitations and quotation marks omitted); sec also Grigoryan. 959 ¥ 3d at 1240
Rizerv. Lynch, 810 F.3d 688, 693 (9th Cir. 2016); Cano-Merida v. INS, 311 F.3d 960,
964 (9th Cir. 2002); Colmenyr v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (*[Aln alicn
who faces deportation is entitled to a full and fair hearing of his claims and a
reasonable opportunity (o present evidence on his behalf.™). Removing a noneitizen
from the United States without any procedural safeguards of a formal hearing may
result in & due process violation, See Sefvado-Diaz, 395 F.3d at 1162-63 ("[Flailing
to afford petitioner an evidentiary hearing on his serious allegations of having been

unlawfully stopped and expelled from the United States, aborting his pending

Lad
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immigration proceedings and the relief available to him at the time, violated his right
to due process of law.™).

In the present matter, Petitioner was denied his right fo an asylum hearing by a
motion to pretermit filed January 6, 2026 and granted on January 8. 2026 shortly
before his individual hearing which was scheduled for January 16, 2026. His petition
had been filed and accepted by the immigration court prior to the filing of this motion
un November 11, 2025 and the individual merits hearing had been scheduled by an
order of the court on November 13, 2025. Evidence was submitted on November 26.
2025, Petitioner and counsel were prepared to go forward with the previously
scheduled hearing as was counsel for the Department of Homeland Security. There
was no reason given for the necessity of cancelling a previously scheduled heoring
that was ripe for a hearing on the merits other than to prevent the merits hearing from
occurring. None was offered. Instead it was simply stated that the ACA treaty with
Uganda existed and therefore, a previously scheduled merits hearing was cancelied.

There is no indication of when or how the Petitioner is to be transported to
Uganda (let alone why considering the previous scheduling and the ripeness of the
case). Petitioner has now, in addition to the months of incarceration prior to his
hearing. been in an open-ended incarceration for two further months since his
previously scheduled and ripe merits hearing was arbirrarily dismissed. Wherefore,
Petitioner must be immediately released from custody.

THE ACA TREATIES NEGOTIATED BY THE TRUMP ADMINISTRATION
ARE VIOLATIVE OF THE EQUAL PROTECTION CLAUSE OF THE FIFTH

AND FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION
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The Fifth Amendment provides that “fnjo person shail . be deprived of life. liberty, or
property, without due process of low.™ U.S. Const. amend. V. The Due Process Clause
“contains an equal protection component prohibiting the United States from invidiously
discriminating between individuals or groups.” Washington v. Davis, 426 U.8. 229, 239,
96 5.Ct. 2040, 48 L.Ed.2d 597 (1976). When a statuie makes an express classification on
the basis of race, it is subject to sirict scrutiny and “is presumptively invalid and can be
upheld enly upon an extraordinary justification.”™ Shaw: v. Rene, 509 U.S. 630, 63344,
113 8.Ct. 2816, 125 L.EA.2d 511 (1993). In contrast, a facially neutral stawute. such as §
1326, only violates the Filth Aniendment if it produces a disparate impact and if a
discriminatory purpose was a motivating factor for its enactment. See ¥i/l. of Arlington
Heights v, Metro. Hous. Dev, € orp., 429 1.8, 252, 97 8.01. 555, 50 L.Ed.2d 450 {1977y,

To prove discriminatory intent, plainti ffs myst “prove by a preponderance of the
evidence that racial discrimination was a substantial or motivating factor in the adoption
of [the challenged provision].” Hunter v. Underwood, 471 11.8. 222, 225,105 8.CL. 1916,
85 L.Ed.2d 222 (1985) (quoting Underwood v. Hunter, 730 ¥.2d 614. 617 (1 lth Cir.
1984)). “Determining whether invidious diseriminatory purpose was a mativating factor
demands a sensitive inquity into such circumstantial and direct evidence of intent as may
be available.” Arfington Heights, 429 .S, at 266, 97 $.Ct. 555. Factors to consider in
that inquiry include (1) the historical background of the decision to enact thg law, (2) the
specific sequence of events leading up to the decision, (3) departures lrom the normal
procedural scquence followed by decision-makers, {#) substantive departures from
tactors ysually considered important by decision-makers that would strongly favora

contrary decision, and (5) legislative or administrative history. Id. at 267-68, 97 S.C1.
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535. Lawmakers must have “selected or reaffirmed a particular course of action ai least in
part "because of,” not merely *in spite of,” its adverse effects upon an identifiable group,”
Pers. Adm'r. of Muss. v. Feeney, 442 U.S. 256, 279, 99 S.Ct. 2282, 60 L.E4.2d 870
(1979).

The ACA freaties involved at the time of the court’s order granting the motion to
pretermit were with four countries: Guatemala, Honduras, Ecuador and Uganda, There
were oddly none with Norway or for that matter, any nation having a non-Hispanic nor
African population. The ACA treaties were negotiated and approved in 2019 under the
first Trump Administration. Counsel is aware of no alien of European ancestry
pretermitted to Uganda...or Eeuador...or Guatemala. . .or Honduras.

The racially charged, blatant and not terribly subtle statements of the current
president for whom all DHS personnel work, including immigration judges and DHS
attorneys. who are in reality employees of the president, are well-documented. No other
president in the lost 66 vears has negotiated such treativs.

The ACA treaties negotiated by a president calling for more immigrants from Norway
are discriminatory and based upon racial bias. Accordingly, the présent actions against
the Petitioner are violative of the Fqual protection Clause of the Fifth Amendment and

Petitioner must be released from custodsy .

CONCLUSION

6
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For the reasons stated herein, the Petitioner must immediately be released from custody or an
evidentiary hearing ordered.

Respectfully submitted,
e —

fg @mc :x Katchmer Attorney

at Law (0005031} 1886 Brock

Road N. L.

Bloomingburg, Ohio 43106

(740) 437-6071

{7401 437-6071 Facsimile

e

e
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
CLEVELAND IMMIGRATION COURT

Respondent Name: A-Number;
THIAM, MAMADOU 245-410-959
" Riders:
i In Removal Proceedings
Katchmer, George A. Initiated by the Department of Homeland Security
1886 Brock Road N. E. Date:
Bloomingburg, OH 43106 021172026

ORDER OF THE IMMIGRATION JUDGE

This is a summary of the oral decision entered on 02/11/2026. The oral decision in this case is
the official opinion, and the immigration cowrt issued this swinmary for the coavenionce of the
parties.

Both parties waived the issuance of a formal oral decision in this proceeding.

1 Removability

The immigration court found Respondent ¥ removable [ inadmissible under the follow ing Section(s) of
the Inimigration and Nationality Act (INA or Act): 212 O(A XY and 212(2)(THARIND

The immigration court found Respondent [ not removable £ not inadmissible under the following
Secrion{s} of the Act;

I Applications for Relief
Respondent's application for:

A, Asvlum/Withholding/Convention Against Torture
& Asylura was [ granied B denied [ withdrawn with prejudice [ withdrawn without
prefudice
% Withholding of Removal mader INA § 241(0)(3) was [ granfed denicd L withdrawn
with prejudice [ withdrawn without prejudics

Withholding of Removat under the Convention Against Torture was [ granted ¥ denicd
withdrawn with prejudice 0 withdrawn without prjudice

&

O peferrat of Removal under the Convention Against Torture was L] granted [ denied
withdrawn with prejudice [ withdrawn without prejudice

a

Respondent knowingly filed a frivolous application for asvlum afier notice of the
conscquences. See INA § 208(d)6). 8 C.ER. §1208.20

B. Canccllation of Removal
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0 Cancellation of Removal for Lawful Permanent Restderms umder INA § 240A0a) was g
grantod 0 denied O withdrawn with prejudice {J withdrawn without prejudice

[0 Canceliation of Removal for Nonpermanent Residents under [NA § 240A00K1) was 0
granted 0 denied [ withdrawn with prejudice {J withdrawn without prejudice

T Special Rule Cancellation of Removal under INA § 240A(0K2) was N granted [ denied

2

B withdrawn with prejudice [ withdrawn without prejudice
C. Waiver

0 A waiverunder INA § was 1) granted {3 denied [ withdrawn with prejudice [J
withdrawn without prejudice

0. Adjustment of Status
I3 Adjustment of Status under INA §was [ granted 0 denicd O withdrawn with prejudice
[J withdenwn without prejudice
£, Oiher
DHS's Motion to Pretomit the Respondent’s 1-589 was granted. The Court's ora) decision
is 1n the record.

Hi Volunfary Departure

(] Respondent's application for 0 pre-conclusion voluntary departure under INA § 2408(a)
0 post-conclusion voluntary departure ander INA § 240B(b) was L) denivd.

] Respondent's application for O pre-conclusion voluntary departure under INA § 240B(a)
post-conclusion voluntary departure wnder INA § 2408(b) was (] granted, und
Respondent is ordered to depart by . The respondent must post 2 § bond with

DHS within five business days of this order. Failare to post the bond as required or to depart
by the required date will result in an alternate vrder of removal to taking effect immediately.

O the respondent is subject 1o the following conditions 1o ensure his or her timely departure
from the United States:

0 Purther information regarding voluntary departure has been added to the record.

[

Respondent was advised of the limitation on discretionary relief, the corequences for
failure to depart as ondered, the bond posting requircments, and the consequences of
filing a post-order motion 1o reopen or reconsider:

If Respondent fails to voluntarily depart within the time specificd or any extepsions granted
by the DHS, Respondent shall be subject 1o a civil monetary penalty as provided by
relevant statute, regolation, and policy, See INA § 240B(d)(1}. The immigration court has set
the presumptive civil monetary penalty amount of $3.000.00 USD

{1 S USD instead of the presumptive amount.
I¥ Respondent fails to voluntarily depart within the time specified, the alternate order of
removal shall automatically take effect, and Respondent shall be incligible, for a period of
10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of
the Act. to include cancellation of removal, adjustment of siatus, registty, or change of
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nonimmigrant status. Id. If Respondent files a motion to reopen or reconsider prior to the
expiralion of the voluntary departure period set forth above, the grant of voluntary departure
is automatically tenninated; the period allowed for voluntury departure is not stayed, folled,
or extended. If the grant of voluntary departure is automatically terminated upon the filing
of such a motion, the penalties for failure to depart under section 2408(d) of the Act shall
not apply.

If Respondent appeals this decision, Respondent must provide to the Board of Inrmigeation
Appeals (Board), within 30 days of filing an appeal, sufficicot proof of having posted the
voluntary departure bond. The Board will not reinstate the volantary departure period in it
final order if Respendent does not submit timely proof to the Board that the valumiary
departure bond has been posted.

In the case of conversion 0 a removal order wheré the alicrnate order of removal
immediately takes cffect, where Respondent willfully fails or refuses {1) to depart from the
United States pursuant to the immigration court's order, (2) to make tiniely application in
good faith for travel or other documents necessary to depart the United States, (3) to
present themselves at the time and place required for removal by the DHS, or (4) conspires
to or takes any action designed 1o prevent or hamper their departure pursuant o the order
of removal, Respondent shall be subject 10 a civil monetary penalty for each day
Respondent is in violation, pursuant to INA § 274D and 8 CFR. § JROS3H ML
Respondent is removable pursuant to INA § 237(a), then Respondent shall be further fined
andfor imprisoned for up to 10 years. See INA § 243(a)(1). Further, any Respondent that
has been depied admission to, removed from, or has departed the United States while an
order of exclusion, deportation. or removal is outstanding and thercafter enters, atternpis {o
emier, or is at any time found in the United States shull be fined or imprisoned not more
than two years, or both. 8§ U.S.C. § 1326(a).

iv. Removal

(%1 Respondent was ordered removed to Uganda

03 in the alternative. Respondent was ordered removed to

a Respondent was advised of the penaltics for failure te depart pursusnt to the removal order

If Respondent is subject to a final order of removal and willfully fails or refuses
(1} to depart from the United States pursnant to the immigration court’s order, (2)
w make timely application in good Taith for travel or other documents necessary 1o
depart the United States, (3) t present themselves at the time snd place required
for removal by the DIIS, or (4} couspires to or takes any action designed 1o
prevent or hamper their departure pursuant to the order of removal, Respondent
shall be subject to a civil mooetary penalty for cach day Respondent is in
violation, pursuant to INA § 274D and 8 CER. § 280.33(b)(14). If Respondent is
removable pursuant to INA § 237{a), then Respondent shall be further fined and/or
imprisoned for up to 10 years. Sec INA § 243(a)}( ). Further, any Respondent that
hus been dunied admission to, removed from, or has departed the United Siates
while oo order of exclusion, deportation, or remaoval is outstanding and thercalter
enters, attempts o onter, Or s at any time found in the United States shall be
fined or imprisoned not more than two years, or both. 8 UR.C. § 1326{(a).

V. Qiéher

'G.Pn_:;u&dings were £ dismissed O terminated with projudice
terminated withont prejudice [J administratively closed.



0 Respondent's status was rescinded under INA § 246,
3 other:

LHD
/

Hmmigration Judge: DRUCKER, RICHARD 027112026

Appesh Department of Homeland Security: & waived  0J reserved
Respondent: 0 walved reserved
Appeal Due: 03/13/2026

Certificate of Service
This document was served:
Via: { M | Mail | { P ] Personal Service | | ¥ ] Electronic Service | [ U | Address Unavailable
To: [ ] Alien | | | Alien cro custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respoadent Name : THIAM, MAMADOU | A-Number : 245-410-959
Riuders:
Date: 0271172026 By: Rawveri. Robert, Court Staff
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
CLEVELAND IMMIGRATION COURT

Respondent Name: A-Number:
THIAM, MAMADOU 24%;5-419_959
T Riders:
o

Kawhmer, George A,
1886 Brock Road N. E. Date:
Bloomingburg, OH 43106

in Removal Proceedings
Initiated by the Department of Homeland Security

[ 01/30/2026

ORDER OF THE IMMIGRATION JUDGE

The Department of Homeland Security has Bl 6led a motion or 13 orally moved to preteninit the following
apphication{s}:

1-58¢

Upon eonsidering the motion, and any opposition from the non-movings party, the motion is:
P ¥ Oppu B

graated for the following reason(s):
L3 Respondent has failed to establish primg facte cligibility for relicf,
Other;

The motion is granted in part. The Cowrt will set this matter for a special
master

calendar hearing on December 11, 2026 tw 12:00 p.moto conduct a brief
hearing to determine the applicability of the ACA to the Respondent. See
Muatter of C-I-G-M- & L-V-8-G-, 29 1&N Dec. 291, 296 {BIA 20235},

Atter DHS provides an alien with reasonable notice of its intent to remove
him or her o g sufe third couniry pursaant 1o the terms of an ACA, the alicn
bears the burden to prove by a preponderance of the evidence that the bar does
nat apply because he or she will more likely than not be persecuted ot tortured
in that country. See id. At 295 (ciling 8 C.ER. 88 1240 a(d), 12401 1{hY2)
(iit): Maiter of H-A-A-V-, 29 T&N Dee. 233. 234 (BIA 2025)). Given the
“threshold” nature of the safe third country agreement bar, an Fumi gration
Judge’s assessment of the alicn’s fear of being removed to that country will
“generally be ... abbreviated” where there is no “substantial connoction”
between it and the alien. Id. at 296. If the alicn micets his or her burden, then
the Court will adjudicate the merits of the Form [-589; otherwise, removal

will be ordered to the safie third country or countrics, Id. at 296-97

i O denied for the following reason(s):
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{3 Respondent s established prima facie eligibility for the relief requested.
0 Oher:

= ~\ D

Lmigration Judge: DRUCKER, RICHARD 017302026

Appeal: Departruent of Homeland Security: o waived  LJ reserved
Respondent: O waived 0O reservod
Appead Due:

Certificate of Service
This document was served:
Via: [ M ] Mail { [ P | Personal Service | [ B ] Electronic Service i [ U 1 Address Unavailable
To: [ | Alien | { ] Alien ©/o costodial officer | [ E 1 Alien attyfrep, 1 E 1 DHS
Respondent Name : THIAM, MAMADOU | A-Number : 245-410-959
Riders:
Date: 02/02/2026 By: Rainieri, Robert, Court Statf



