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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

i Oil Categories. (Please check ung category naly!. 

1. General Civil 

2. | | Administrative Review/Social Security 
3. Habeas Corpus Death Penalty 

“Wunder Tite 28, §2255, name the SENTENCING JUDGE 

CASE NUMBER: 

ll. RELATED OR REFILED CASES Sve LR 3.4 which provides in pertinent part: "HW an action is filed cr removed ta thus Court 
ond assigned to a Distinct Judge after which ts discontinued, dismissed or remanded to a State court and 
subsequently refiled, it shall be assigned tn the same Judge who Icveived the inital case assignment without regardior 
ihe place of holding court in which the case was rofiled. Counsal or a party without counsel shall be responsible for 
hninging such cases to the attention of the Court by respanding to the questions included on the Civil Cover Sheet’ 

This action: [| ig RELATED to another PENDING oivil case []s @ REFILED case [| was PREVIOUSLY REMANDED 

W applicable, please indicate on page 4 in saction Vill, the name of tha Judge and case number. 

Hn accorttance with Local Civ Rule 3.8, antions involving counties n the Bastar Division shall be fled at any of the 
divisional offices therein, Actions involving couniies in the Westem Division shall be filed at the Toledo office. For the 

purpose of determining the proper division, and for statuislinal reasons, the followmg information is requested. ANSWER 

ONE PARAGRAPH ONLY, ANSWER PARAGRAPHS 1 THRU 3 IN ORDER, UPON FINDING WHICH PARAGRAPH 

APPLIES TO YOUR CASE, ANSWER IT AND STOP. 

it} Resident defendant . if the delendant resides in a county within this disinct, please sot forth the name of 
such county 

COUNTY: 
Gorpotation For the purpose of answering the above, a corporation Is deemed to be a resident of that eourrty in 

which it has its principal place of business in that district, 

@) Non-Resident defendant. If no defenuant is a resident cf a county in this distinct, ploase set forth the county 
Whergin the cause of action arose or the avent complained of occurred, 

COUNTY: 

@) Other Cases. If no defendant is a resident of this district, or Hf the datendant is 4 corporation net having a pnnopie 
place of business within the disincl, and the cause of action arose or the event complainad of occurred outside 
this district, please set farth the county of the plaintiffs residence, 

COUNTS: 

Iv. The Counties in te Norlbem Distnct of Chic are divided inte divisians.as shown below, After ihe county is 
‘istermuned in Section Hi please check the appropriale division, 

EASTERN DIVISION 

Akron - (Counties: Carroll, Holrnes, Portage, Stark, Summit, Tuscarawas and Wayne) 

ve” | Cleveland - (Counties: Ashland, Ashtabula, Crawford, Cuyahoga, Geauga, Lake, Lorain, Medina and Richland} 

Youngstown - (Counties: Columbiana, Mahoning, and Trumbull) 

WESTERN DIVISION 

Toledo - (Counties: Allon, Auglaize, Deliance, Erie, Fulton, Hanceck, Hardin, Henry, Huron, Lucas, Marion, Mercer, 
Ottawa, Paulding, Putnam, Sandusky, Seneca VanWert, Williams, Wood and Wyandot)
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44 

Authority For Chil Cover Sheet 

The J5 44 clvil caver sheet snd the information contained horcin neither replaces nor supplements the filings and service of pleading or other papers as 
sequired by law, except as provided by lecal rales of cast, This funn, approved by the Judceal Conference of the United Staies in Sepeenber 1974, is 
required for the use of the Clerk of Court for the putpase of initiating ihe civil docket sheet. Consequently, s civil cover sheet is submitted te the Clerk of 
Couct tor cach civil complaint filed. The attonwy (ling a case should eomsplete ake Forn: as follows: 

L(a) Plaintifis-Defendants.. Enter names (last, first middle initial) of plaimii? and defendant. If the plaintiff or defendant is a government agency, use 
ony the full uame of sundae able lations, Uf the plaruril ur defendant is an official within a goverment aguacy, ideally first the agency amd then 
the official, giving both name and title. 

thy) County of Residence. For each civ vase filed, except U.S. plaintiff cues, enter the name of the county where the finst listed plaintitY resides at the 
une of filing. In. US, plaintiiT cases, emter the name of the conuty in which the first listed defendant resides at the time of filing. (NOTE: Tn land 
condemuvation cases, the county of residency of the “defendant” is the location of the iract of land invatved.) 

(©) Attorneys. Enter the firm nume, address, telephone number, and attorney of record. If there are several attomeys, Hist thent op an attachment, nvting 
in they section “pace atigchment)”. 

R Jaristiction, Tho basis of jurisdiction is set forth under Rule 82), ER.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X" 
ia one of the boxes. If there is more than ont basis of jurisdicilon, prcedence is given im the onler shown below. 
United States plaintiff, C1} Jurisdiction based on 28 U.S.C, 1345 and 1348. Suits by agoricies and officers of the United States are included here. 
United States defendant. (2) When the plainti is swing the United States, its officers or agencies. place am “X7 in this box, 
Federal yuostion. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress ar a treaty of the United Sistes, it cases whiere the LS. ig a party, the LS. plaintiff or deferidant code whkes 
precedence. and box | dr 2 should be marked, 
Diversity af citizenship. (4) This ecfors to suits wader 28 U.S.C. 1332, where patties are citizens of diflerent staies. Whan Bec <b is ehecked, the 
cttizenship of the different parties must be checked. (See Section IL below; NOTE: federal question actians take precedence over diversity 
cme} 

Wl. Residence (citizenship) of Principal Parties, This scction of the JS 44 is te be completed if diversity of citizenship was indicated above. Mark this 
section fur cact principal patty. 

f¥. | Nature of Suit. Place an "X” in the appropriate box, tf there are multiple nature of suit codes associated with the case, pick the mature of suit code 
that is most applicable, CR bere for [ooite ci Suis § i 

¥. Origin, Place an “X" in one of the seven boxes. 
Original Proceedings. (17 Cases which originate in the United States district couns. 
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district coiats under Title 28 US.C., Section L441. 
Remandded from Appellate Court, (3) Chezk dis bow for cases cemuanded tu the divert court for further action, Unc the date of renmamd as the Hhaag 
date. 
Reiastated or Reopened. (4) Check this box for cases reinstated or reopened in the district count. Use the yeapening date ws the filing dite. 
Transferred from Another District. (5) Fur cases transferred under Title 26 U.S.C. Scetion 1404(a). Do not use this for within diserret wansfors or 
muludatrivs itigation transters. 
Multidisiriet Ligyation — Transfer, (6) Check this box wien a multidistriet case ig transferred into the district under authority of Title 28 U.S.C. 
Section 1407, 
Multidistrict Litigation — Direct File. (4) Check this box when a ouiltidistrict case ix filed in the sam diswict as the Master MDL docket. 
PLEASE NOTE THAT THERE 15 NOT AN ORICES CODE 7. Origin Code 7 was used for histaneal reconds and is no lunger relevant due wo 
changes in statete. 

VL Cause ef Actinn. Report the civil sutute directly related to the © 

Mututes untess diversity. Exanple: US. Civil Statute. 47 USC 5 
e of action and give a brief description ef the cause, De not cite jurisdictional 

3 Bde? Description: Unsuthonzed reecpron of cable serview. 

Vil, Requested in Complaint. Chiss Action. Place an "X" inthis box if you are Gling a class action under Rule 23, BR R.CyP. 
Denmadd. In this spec enter the acrual doliur anxunt being demanded or imlicate other demand, such as a prelimemary myunction. 
dary Demand, Check the apprupnare box fo iidicate whether or not a jury ts being demanded, 

VEL Related Cases, This section of the JS 44 is used to reference related cases, iPuny. U there are related cases, insert the docket 
nutebers and the corresponding pudye nares for such cases. 

Date aad Atteracy Signature, Date und sign the civil cower sheet.



ar bcatOS-S6 Dard] Fas OBRUOH MRE. Page 92.8 

AG 242 EEE) Petition fora Wat of Habeas Corpus Undér 28 11.5.C. § 2241 

UNITED STATES DISTRICT COURT 
for the 

Northern District of Ohio 

MAMADOU THIAM 
12450 Merritt Road 
Ghardon, Oh. 44024 

Potitiawer 

) 

) 
) 
) 

. ) 
“ ) Case No . oe 

Scott A. Hddebrand ) iSuppticd be Clerk of Coart) 
42450 Merritt Road ) 
Chardon, Oh. 44024 ‘ 

se ) 
; Respondent 

tname of warden or authorized persian larving custen te of peutioner) 

od
 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal information 

(a) Your full name: Mamadou Thiam 

{b) Other names yoo have used: 

Place of confinement: 

{a) Nurne of institudion: Geauga County Jail 

ib) Address: 12450 Merritt Road, Chardon, Oh. 44024 

(©) Your identification number: 

Are you currenily being beld on orders by: 

Pi ederal authorities “3 Stute authorities OF Other - explain: 

Are you currently: 

GA pretrial detaince (waiting for trial un criminal charges) 

Serving a sentence (incarceration, parole, probation, etc.) afler having been convicted of s crime 
if you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 

{c) Date of sentencing: 

MBcing eid on an immigration charge 

OOther aaplaint 

Page Def 16
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Decision or Action You Are Challenging 

What are you challenging in this petition: 

J How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 
revocation or calculation of good time credits) 

3 Pretrial detention 

“immigration detention 

J Detumer 

The validity of your conviction or sentence as imposed (lor example, scnlenve beyond the siatutory 
maximien oF improperly calculated ander the sentencing guidelines) 

ODisciplinary procecdings 

MOther tenplarar Pretermit to Uganda 

Provide mure information about the decision or action you are challenging: 
{2} Name and location of the agency ar court: migration Court Cleveland. Ohio , 801 W. Superior Avenue, C 

(b) Docket number, case number, or opinion number, Lame 
{c)} Decision or action you are challenging gor disciplinary movewdings, specify the poaatites inposed): » oe ‘ if TY 7 e Pec pe é 

Pellioner was ordered pretermitted to Uganda depriving him of his previously scheduled individual merits hearing 

(d} Date of the decision or action: 02/11/2026 

Your Earlier Challenges of the Decision or Action 

First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 
Ves SINo 

(a} If “Yes.” provide: . 
(1} Name of the authority. agency, or court: Board of immigration Appeals: 

(2} Date of filing: 

(4) Resulr = NA_ 

($) Date of result: 

{6} Issucs raised: 

Page For a
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AGMA CNT) Petition tora Writ ef Habeas Conus Under 28 LUS.C. $20 

ib) Hyon answered “No,” explain why vou did not appeal: 

8. Second appeal 

After the first appeal, did you file a second appeal to ¢ higher authority, agency, or court? 
TVVes WNo 

(a) I Yes,” provide: 

{1} Name of the authority, agency, or court: 

Q) Date of Hling: _ a 

(3) Docket number, case number. or opinion amber: 

(4) Result: 

(3) Date of result: 

(6) Issues raised: 

(h) If you answered “No,” explain why you did not file 3 second appeal: 

9, ‘Third appeal - 
Aller the second appeal, did you file a third appeal to a Righer authority, agency, or court? 
Yes No 
fa) Yes.” provide: 

(1) Name of the authority, agency, or couri: 

(2) Date of filing: 

G) Dovket number, case number. or opinion number: 

(4) Result: 

(5) Date of result: ; 

(6) Issues raised: 

Page 4 of in
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AUIA2 L211 Petaion fora Writ of Habeas Cornus Vader 28 (LS. § 2241 

(hb) If you answered “No,” explain why yeu did not file a third eppcal: 

10. Motion ander 28 U.S.C, § 2255 

in this petition, are you challenging the validity of your conviction or sentence ax imposed? 

Yes TYNe 

If “Yes,” answer the following: 

@) Have you already filed a motion under 28 U.S.C. § 2255 that challengod this cunviction or sentence? 

Yes TF No 

If Yes,” provide: 

(1) Name ef court: 

2) Case aumber: 

(3) Date of filing: 

(4) Result: 

(3) Dute of result 

(6) Issues raised: 

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 224A), 
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 
sentence? 

Ves No 
ff“Yes.” provide: 

{1} Name of court: a 

(2) Case number: 

G3) Date of filing: 

A) Result: 

(3) Date of result: 

(&} Issues raised: 

Page > of 16
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AQ 242 (1211) Petitiun fora Wot of Habeas Corpus Under 28 05.0. § 2341 

i. 

{c} Explain why the remedy under 28 U.S.C. § 2255 is inadequaic or ineffective to challenge your 

conviction or sentence: 

Appeals of immigration proceedings 

Dues this case concern immigration proceedings? 

(3) 

(b) 

{c) 

(di 

cTNo 

if“ Yes,” provide: 

Date you were taken into immigration custody: 

Date of the removal or reinstatement order: ee 
Did you file an appeal with the Board of Innmigration Appeals? 

Yes "I No 

if “Yes,” provide: 

(1) Date of filing: 03/11/2026 _ 

(2) Case nurnber: ———— 

(3) Result: NA 

(4) Date of result: | . . 

(5) Issues raised: Denial of due process, equal protection 

Did you appeal the devision to the United States Court of Appeals? 

C3 ¥es No 
if"Yes.” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case aumber: 

seearesnmiicemiy * mpceretpiacname 

Page Gof 16
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AQ 242 (12/11) Petition for a Writ of Habeas Conus Under 28 US, 62241 

(4) Result: 

{5} Date of result: 

{6) Issues raised: 

i2. Other appeals 

Gther than the appcals you listed above, have you fled any other perition, application, or motion ubout the issues 
raised in this petition? 

Yes No 
if*Yes,” provide: 

(a) Kind of petition, motion. ur application: 

ib) Name of the authority, agency, or court: 

(e) Date of Gling: a 7 - 
td) Docket number, case number, or opinion mumber: 

fe) Result: 

) Date of result: 

tg) Issues raised: 

Grounds for Your Challenge in This Petition 

13. Stale every ground (reason) that supports your claim that you are being held in violation of the Constitution, 
laws, ar treaties of the United Siatcs. Attach additional pages if you have more than four prounds. State the 
facts supporting each ground. 

GROUND ONE: Denial of due process. Held in in indefinite custody and denied merits hearing. 

Pape Toft 14
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(a} Supporting facts (Be biel Da net cite uses or haw.) 

Order to pretermit to Uganda on February 11. 2026, still in custody. 

{b) Did-you present Ground One in all appeals that were available le you? 

Yes SFNo 

GROUND TWO, Denial of equal protection, ACA treaties have blatant racial animus. 

(a) Sapportiig facts ee brief, Do net cite cases or Law. e 

AGA treaties are only with non-Caucasian nations. 

ib) Did you present Ground Two in all appeals that were available io you? 

SH ¥vs FNoe 

GROUND THREE: 

{b) Did you present Ground Three im all appeals that were available to you? 

TP Yes CJNo 

Page Hof 10
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AO 242 (E211) Petdion for a Writ if Habeas Corpus Cuder 28 U.S.C § 204) 

GROUND FOUR: 

{a} Supporting facts (Be bref, De not cite caves or baw 3: 

fb) Did you present Ground Four in all appeals that were available w you? 

TI¥es TINo 

4, I€there are any grounds that you did not present in all appeals that were available ia you, explain why you did 
not 

Request for Relief 

15. State exactly what you want the court to de: Immediate release from custody. 

fags Sof 10
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AQ 242 1211) Pesition fora Writ of Habeas Corpus Under 18 U.S.C. $2241 

Declaration Under Penalty Of Perhury 

ifyou are incarcerated, on what dute did you place this petition in the prison muil system: 

i declare under penalty of pesjury that f am the petitioner, 1 have read this petition ur had it read to me, and the 
information in this petition is true and cotreet. I understand that.a false statement of a material fier may serve as the basis 
fer prosecution for perjury. 

Date: 03/46/2026 

Signature of Petitioner 

o 
ae ze ae 

wet 

on ae person, Hany 

Page Wu of 10
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2341 

Instructions 

Who Should Use This Form. You should use this form if 
* you are ¢ federal prisoner and you wish ta challenge the way your sentence is being carried oul (for 

extmple, you claim that the Bureau uf Prisons miscalculated your sentence or failed te properly award 
good time credits}, 

. you are in federal or state custody because of something other that a judgment of conviction (jor 
exdniple, you anv in pretrial detention or are awsiting extradition}; or 

* you are alleging that you are illegally detained in inumigration custody. 

Who Should Not Use This Form. You should not use this form if 
* you ure challenging the validity of « federal judgment of conviction and sentence (these ehuile Ages ure 

generally raised in a mation under 28 USC. § 2233); 
. you arc challenging the validity of a statc judgment of conviction and sentence (these challenges ure 

generally raised in a petition under 28 USC. § 2254): or 
a you are challenging a final onder of remuval in an immigration case (ese challenges ure generally 

raised in a peiition for review direcily with a United Stutes Court uf dppeals}. 

Preparing the Petition. ‘The petition must be typed or neatly written, and you must sign and date it under 
penalty of perjury. A false statement may lead tu prosecution. 

AH questions must be answered clearly and concisely in the space on the form. If needed, you may aitach 
additional pages or file a memorandum in support of the petition. H-you attach additional pages, namber the 
pages and identify which seetion of the petition is being continued. Note that some courts have page fintitations. 
AU filings must be submitted on paper sived 844 by 11 inches. .De not use the back of any pave. 

Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are 
challenging and a copy of any briefs or administrative remedy forms filed in your Case. 

Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 19 14(a). Hf you are unable to 
pay the filing fee, you must ask the court for permission to proceed in forma pauperis — that is, ay a person who 
cannol pay the filing fee ~ by submitiing the documents that the court requires. 

Submitting Documents to the Court. Mail your petition and _.. £epies to the clerk of the United States 
Disivict Court for the district and division in which you are confined. Fur a lst of districts and divisions, sce 28 
USL. §$§ 81-131. All copios must be identical to the original, Copies may be legibly handwritten, 

Ifyou want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the 
court io file-stamp it and retuni it to you. 

Change of Address. You must immediawly notify the court in writing of any change of address. If you do not, 
the court may disniiss your case. 

Page (of 1
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~HIN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT 
OF OHIO 

EASTERN DIVISION 

MAMADOU THIAM 

12450 Merritt Road 

Chardon, Ohio 44024 

Petitioner. 

Case Na. 

ve 

SCOTT A. HILDEBRAND 

12450 Merritt Road 

Chardon, Ohio 44024 

And, 

SECRETARY OF HOMELAND SECURITY 

245 Murray Lane 

Washington, D. C, 20528 

And, 

PAMELA BONDI, 

UNITED STATES ATTORNEY GENERAL 
Department of Justice 

950 Pennsylvania Avenue N. W 

Washington, D.C. 20530-0004 

Respondents 

PETITION FOR WRIT OF HABEAS CORPUS 

Now comes the Petitioner states as follows: 

1, Jurisdiction 

This matter is brought pursuant to 28 U.S.C.§2241 and 28 U.S.C, $1331 and concerns 
Petitioner's Fifth and Fourteenth Amendment right to due process of law and Equal
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Protection under the law. Agency actions are reviewable by federal courts under Loper 
Bright Enierprises v. Ruimundo, 603 US. 22-451, Decided June 28, 2024. 

2. Proceedural History and Relevant Facts 
Petitioner has been in [CE(mmigration and Customs Enforcement) custody since July 
24, 2025. A Motion to Pretermit was filed on September 26, 2026 and the Petitioner was 
ordered removed to Uganda on February 11, 2026. Notice of Appeal to the Board of 
Immigration Appeals was timely filed. Petitioner remains in the custody of the Geauga 
County Sheriff, 

3. Argument 

A. CONTINUED CUSTODY OF THE PETITIONER IS A RUSE TO ALLOW 
FURTHER CUSTODY OF THE PETITIONER WITHIN THE UNITED STATES 

Petitioner has been in ICT custody for nearly six months. He is facing indefinite 

incarceration and as such. his due process rights are being violated and thus he may file 

for a writ of habeas corpus , Zads iydes vy, Davis 533 U.S. 678 (2001) and AARP, » 

Trump, 145 8, Ct. 1364, 1367 (2023), 

Petitioner has been ordered removed to Uganda, country to which he has no connection, 

has never been to and in which he knows no one. Even so he remains in custody in 

Geauga County, There is no indication of when or how the Petitioner will be transported 

io Uganda. The pretermit is thus simply a rase to continue incarceration. 

B. THE USE OF THE ACA TREATIES TO PRETERMIT SCHEDULED ASYLUM 
HEARINGS IS AN UNCONSCIONABLE RUSE TO DENY PETITIONER OF HIS 
DUE PROCESS RIGH fS 

“Immigration proceedings, although not subject to the full range of constitutional 

protections, must conform to the Fifth Amendment's requirement of due process.” 

Salgado-Diaz v, Gonzales, 395 F.3d 1158. 1162 (9th Cir, 2005) {as amended); see 

also Grigoryan v. Barr, 959 V.3d 1233, 1240 (9th Cir. 2020); Gonzaga-Ortega v, 

Holder, 736 F.3d 795, 804 (9th Cir. 2013) (as amended); Vilchez vy. Holder, 682 F.3d 

2
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1195, 1199 (9th Cir, 2012); United States v. Reyes Bonilla, 67) F.3d 1036, 1045 (Oth 

Cir, 2012); Pangilinan v. Holder, 568 F.3d 708.709 (9th Cir. 2009). Aliens “who 

have onve passed through our gates, even illegally,” are afforded the full panoply of 

procedural due process protections, and “may be expelled only after proceedings 

conforming to traditional standards of fairness.” Shaughnessy v. United States ex rel. 

Mezei. (345 U.S. 206, 212] (1953). 

itis clear that the due process rights conferred by the United States Constitution 

apply to all persons within the United States not just io citizens. 

“A full and fair hearing is one of the due process rights afforded to aliens in 

deportation proceedings. ... A court will grant a petition on due process grounds only 

if the proceeding was so fundamentally unfair that the alien was prevented from 

reasonably presenting his case,” Gutierrez v. Holder, 662. F.3d 1083, 1091 (th Cir. 

2011) (citations and quotation marks omitted); see also Grigurvan, 959 F.3d at 1240: 

Rize v. Lynch, 810 F.3d 688, 693 (9th Cir. 2016); Cano-Merida v. INS, 311 F.3d 960, 

964 (9th Cir. 2002); Colmenur v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (*[A]n alien 

who faces deportation is entitled to a full and fair hearing of his claims and a 

reasonable opportunity to present evidence on his behalf”). Removing a noncitizen 

from the United States without any procedural safeguards of a formal hearing may 

result in a due process violation. See Su/gado-Diaz. 395 F.3d at 1162-63 ([Flailing 

to aflord petitioner an evidentiary hearing on his serious allegations of having been 

unlawfully stopped and expelled from the United States, aborting his pending 

ha
be



immigration proceedings and the relief available to him at the time. violated his right 

to due process of law."). 

In the present matter. Petitioner was denied his right to an asylum hearing by a 

motion te pretermit filed January 6, 2026 and granted on January 8, 2026 shortly 

before his individual hearing which was scheduled for January 16, 2026. His petition 

had been filed and accepted by the immigration court prior to the filing of this motion 

on November 11, 2025 and the individual merits hearing had been scheduled by an 

order of the court on November 13, 2025. Evidence was submitted on November 26. 

2025, Petitioner and counsel were prepared to go forward with the previously 

scheduled hearing as was counsel for the Department of Homeland Security. There 

was no reason given for the necessity of cancelling a previously scheduled hearing 

that was ripe for a hearing on the merits other than to prevent the merits hearing from 

occurring. None was offered. Instead it was simply stated that the ACA treaty with 

Uganda existed and therefore, a previously scheduled merits hearing was cancelled. 

There is no indication of when or how the Petitioner is to be transported to 

Uganda (let alone why considering the previous scheduling and the ripeness of the 

case). Petitioner has now, in addition to the months of incarceration prior to his 

hearing. been in an open-ended incarceration for two further months since his 

previously scheduled and ripe merits hearing was arbitrarily dismissed. Wherefore, 

Petitioner must be immediately released froin custody. 

THE ACA TREATIES NEGOTIATED BY THE TRUMP ADMINISTRATION 
ARE VIOLATIVE OF THE EQUAL PROTECTION CLAUSE OF THE FIFTE 
AND FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION
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The Fifth Amendment provides that “{njo person shall . be deprived of life, liberty, or 

property, without due process of law.” U.S. Const. amend. V. The Due Process Clause 

“contains an equal protection component prohibiting the United States from invidiously 

discriminating between individuals or groups.” Washington v. Davis, 426 U.S. 229, 239, 

96 $.Ct. 2040. 48 L.Ed.2d.597 (1976). When a statute makes an express classification on 

the basis of race, it is subject to sirict scrutiny and “is presumptively invalid and can be 

upheld only upon an extraordinary justification.” Shaw vy. Renv, 509 US. 630, 643-44, 

113 S.Ct. 2816, 125 L.Ed.2d 511 (1993). In contrast, a facially neutral stavate, such as § 

1326, only violates the Fifth Amendment if it produces a disparate impact and if a 

discriminatory purpose was a motivating factor for its enactment. See Vill. of Arlington 

Heights v. Metro. Hous. Dev, Corp,, 429 U.S. 282, 97 §.Ct. 558, 50 L.Ed.2d 450 (1977), 

To prove discriminatory intent, plaintiffs must “prove by a preponderance of the 

evidence that racial discrimination was a substantial or motivating factor in the adoption 

of [the challenged provision].” Hunter v. Underwood, 471 US. 222, 225, 105 S.Ct. 1916, 

85 L-Ed.2d 222 (1985) (quoting Underwood v. Hunter, 730 82d 614. 617 (1 Ith Cir, 

1984)). “Determining whether invidious discriminatory purpose was 4 motivating factor 

demands a sensitive inquiry into such circumstantial and direct evidence of intent as may 

be available.” Arlington Heights, 429 U.S. at 266. 97 §.Ct. 355, Factors to consider in 

that inquiry include (1) the historical background of the decision to enact the law, (2) the 

specific sequence of events leading up to the decision. (3) departures [rom the normal 

procedural sequence followed by decision-makers, (4) substantive departures from 

factors usually considered important by decision-makers that would strongly favor a 

contrary decision, and (5) legislative or administrative history. Id. at 267-68, 97 S.Ct.



335. Lawmakers must have “selected or reaffirmed a particular course of action at least in 

part “because of,” not merely ‘in spite of,” its adverse effects upon an identifiable group.” 

Pers, Adm'r. of Muss. v. Feeney, 442 U.S. 256, 279, 99 S.Ct. 2282, 60 L.Ed.2d 876 

(1979). 

The ACA treaties involved at the time of the court’s order granting the motion to 

pretermit were with four countries: Guatemala, Honduras, Ecuador and Uganda. There 

were oddly none with Norway or for that matter, any nation having a non-Hispanic nor 

African population. The ACA treaties were negotiated and approved in 2019 uuder the 

first Trump Administration. Counsel is awaré of no alien of European ancestry 

pretermitted to Uganda...or Eouador...or Guatemala...or Honduras. 

The racially charged, blatant and not terribly subtle statements of the current 

president for whom all DHS personnel work, including immigration judges and DHS 

attorneys. who are in reality employees of the president, are well-documented. No other 

president in the last 66 years has negotiated such treaties. 

The ACA treaties negotiated by a president calling for more immigrants from Norway 

are discriminatory and based upon racial bias. Accordingly, the present actions against 

the Petitioner are violative of the Equal protection Clause of the Fifth Amendment and 

Petitioner must be released from custody. 

CONCLUSION 

6
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For the reasons stated herein. the Petitioner musi immediately be released trom custody or an 

evidentiary hearing ordered. 

a, 
Respectfully submitted, 
ee ne 

ee 

eOTaE “he Katchmer Attorney 

at Law (0005031) 1886 Brock 

Road.N. E. 

Bloomingburg, Ohio 43106 

(740) 437-6071 

(740) 437-6071 Facsimile 
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

CLEVELAND IMMIGRATION COURT 

Respondent Name: A-Number; 

THIAM, MAMADOU ep ies? 
ve Riders: 

ms | In Removal Proceedings 
Katchmer, George A. Initiated by the Department of Homeland Security 
1886 Brock Road N. E. Date: 

Bloomingburg, OH 43106 09/11/2006 

ORDER OF THE IMMIGRATION JUDGE 

This. is a summary of the oral decision entered on 02/11/2026. The oral decision in this case is 
the official opinion, and the immigration court issacd this summary for the convenicnce of ihe 
parties. 

C] Both parties waived the issuance of a formal oral decision in this proceeding. 

L Removability 

‘The immigration court found Respondent &] removable C] inadmissible under the following Section(s) of 
the Inumigration and Nationality Act (INA or Act): ZI2(aO(ANG) and 212(aX 7A) 

The immigration court found Respondent (1 not removable (1 not inadmissible under the following 
Section(s) of the Act: 

TL. Applications for Relief 

Respondent's application for: 

A. Asylum Withholding/Convention Against Torture 

Q Asylum was 1 granted MJ denied C) withdrawn with prejudice D withdrawn without 
profudice 

E] Withholding of Removal under INA § 241(6)3) was 0 granted HZ] denicd O withdrawn 
with prejudice 01 withdrawn without prejudice 

Withholding of Removal ander the Convention Against Torture was 1 granted 2] denied 
CO withdrawn with prejudice withdrawn without prejudice 

es 

C1 Deferral of Removal under the Convention Against Torture was 1) granted 0) denied 0 
withdrawn with prejudice 1 withdrawn without prejudice 

0 Respondent knowingly filed a frivolous application for asylum after notice of the 
consequences. See INA § 208(d (6): 8 C-ER. $1208.20 

B. Cancellation of Removal
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{] Cancellation of Removal for Lawful Permanent Residents under INA $8 240A(a) was 0 

granted (1) denied 2 withdrawn with prejudice O) withdrawn without prejudice 

O Cancellation of Removal for Nonpermanent Residents under INA $ 240A()(1) was | 

granted 0) denied 0 withdrawn with prejudice C] withdrawn without prejudice 

Co Special Rule Cancellation of Removal under INA § 240A(b}2) was 0 granted C] denied 
0 withdrawn with prejudice 0) withdrawn without prejudice 

C. Waiver 

O Awaiver under INA § was (1 granted C] denied 1 withdrawn with prejudice 
withdrawn without prejudice 

D. Adjustment of Status 

1 Adjustment of Status ander INA § was (1 granted 1 denicd ) withdrawn with prejudice 
0 withdrawn without prejudice 

EL Other 

DHS's Motion to Pretomit the Respondent's 1-589 was granted. The Court's oral decision 
is in the record. 

Hi. Voluntary Departure 

Q Respondent's application for 1] pre-conclusion voluntary departure under INA § 240R(a) 
O post-conclusion voluntary departure ander INA § 240B(b) was 0) denied. 

0 Respondent's application for [7 pre-conclasion voluntary departure under INA § 240B(a) 
C] post-cunclusion voluntary departure under INA § 240B(b) was 0 granted, and 
Respondent is ordered to depart by . The respondent must post a $ bond with 
DHS within five business days of this order. Failure to post the band as required or to depart 
by the required date will result in an alternate order of removal to taking eflect immediately. 

O the respondent is subject io the following conditions to ensure his or her timely departure 
from the United States: 

0] Further information regarding voluntary departure has been added to the record, 

1] Respondent was advised of the limitation on discretionary relict, the consequences for 
failure to depart as ondered, the bond posting requirements, and the consequences of 
filing a post-order motion to reopen or reconsider: 

If Respondent fails to voluntarily depart within the time specified or any extensions granted 
by the DHS, Respondent shall be subject to a civil monetary penalty as provided by 
relevant statute, regulation, and policy. See INA § 24UB(2)0). The immigration court has set 

the presumptive civil monetary penalty amount of $3,000.00 USD 
O] $ USD instead of the presumptive amount. 

Tf Respondent fails to voluntarily depart within the time specified, the alternate order of 
removal shall automatically take effect, and Respondent shail be ineligible, for 4 period of 
10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of 
the Act. to include cancellation of removal, adjustment of status, registry, or change of
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nonimmigrant status. Jd if Respondent files a motion to reopen or reconsider priur to the 
expiralion of the voluntary departure period set forth above, the grant of voluntary departure 
is automatically tenninated; the period allowed. for voluntary departure is not stayed, tolled, 
or extended. If the grant of voluntary departure is automatically terminated upon the filing 
of such a motion, the penalties for failure to depart under section 240B(d) of the Act shall 
not apply. 

If Respondent appeals this decision, Respondent must provide to the Board of Inunigration 
Appeals (Board), within 30 days of filing an appeal, sufficient proof of having posted the 
voluntary departure bond. The Board will not reinstate the voluntary departure period in its 
final order if Respondent does not submit timely proof to the Board that the voluntary 
departure bond has been posted. 

In the case of coriversion to a removal order where the allernate order of removal 
immediately takes effect, where Respondent willfully fails or refuses (1) to depart from the 
United States porsuant to the immigration court's order, (2) to make timely application in 
good faith for travel or other documents necessary to depart the United States, (3) to 
present themselves at the time and place required for removal by the DHS, or (4) conspires 
to or takes any action designed to prevent or hamper their departure pursuant to the order 
of removal, Respondent shall be subject to a civil monetary pevalty for each day 
Respondent is in violation, pursuant to INA § 274D and 8 CER. § BOS 4), Hf 
Respondent is removable pursuant to INA § 237(a), then Respondent shall be further fined 
and/or imprisoned for up to 10 years. See INA § 243(a\ 1). Further, any Respondent that 
has been denied admission to, removed from, or has departed the United States while an 
order of exclusion, deportation. or removal is outstanding and thercafter enters, atternpts to 
ester, or is at any time found in the United States shull be fined or imprisoned not more 
than two years, or both. § U.S.C. § 1326(a). 

™ Removal 

uy Respondent was ordered removed te Uganda 

1 in the alternative. Respondent was ordered removed to 

C) Respondent was advised of the penaltics for failure to depart pursuant to the removal order: 

If Respondent is subject to a final order of removal and willfully fails or refuses 
() to depart from the United States pursuant to the immigration court's order, (2) 
to make timely application in good faith for travel or other documents necessary to 
depari the United. States, (3) t present themselves at the time and place required 
for removal by the DIS, or (4) conspires to or takes any action designed to 
prevent or hamper their departure pursuant to the order ef removal, Respondent 
shall be subject to a civil monetary penalty for each day Respondent is in 
violation, pursuant to INA § 274D and 8 CLER. § 280.53(b)(14). HW Respondent is 
removable pursuant to INA § 237{a), then Respondent shall be further fined and/or 
imprisoned for up to 10 years. See TNA § 243%a)(1). Further, any Respondent that 
hus been denied admission to, removed froin, or has departed the United Siates 
while on order of exclusion, deportation, or remaval is outstanding and thercatter 
enters, attempts to enter, or is at any time found in the United States. shall be 
fined or imprisoned mut more than rwo years, or both. 8 U.S.C. § 1326{a). 

v. Other 

0 Proceedings were (1 dismissed (] terminated with prejudice 
C) terminated without prejudice | administratively closed.
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a Respondent's status was rescinded under INA § 246. 

C Other: 

> | \ 

Immigration Judge: DRUCKER, RICHARD 02/11/2026 

Appeal: Department of Homeland Security: M4 waived 0 reserved 

Respondent: 0 waived reserved 

Appeal Due: 03/13/2026 

Certificate of Service 

This document was served: 

Via: | M | Mail | { P J Personal Service | [ E ] Electronic Service | { U ] Address Unavailable 

To: [ ] Alten | [ | Alien co custodial officer { [ E ] Alien atty/rep. | [ E ] DHS 
Respondent Name : THIAM, MAMADOU | A-Number : 245-410-959 

Riders: 

Date: 02/11/2026 By: Rainieri. Robert, Court Staff
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

CLEVELAND IMMIGRATION COURT 

Respondent Name: A-Number: 
THIAM, MAMADOU 245-410-959 

Riders: 
Te In Removal Proceedings 

Katcher, George A. Initiated by the Department of Homeland Security 
1886 Brock Road N. F. Date: 
Bloomingburg, OH 43106 01/30/2026 

ORDER OF THE IMMIGRATION JUDGE 

The Department of Homeland Security has £2) Sled a motion or 0 orally moved to pretermit the tollowing 
application(s}: 

1-589 

Upon considering the motion, and any opposition frum the non-moving party, the motion is: p ¥ Oppo: Ig Pe 

granted for the following reason(s): 
0 Respondent has failed to establish prima facie cl igibility for relief. 

Other; 

The motion is granted in part. The Court will set this matter fora special 
master 
calendar hearing on December 11, 2026 @ 12:00 p.m.to conduct a brief 
hearing to determine the applicability of the ACA to the Respondent. See 
Matter of C-I-G-M- & L-V-S-G-, 29 I&N Dec. 291, 296 (BIA 2025), 
Atter DHS provides an alien with reasonable notice of its intent to remove 
him or her to a safe third country pursuant to the terms of an ACA, the alien 
bears the burden to prove by a preponderance of the evidence that the bar does 
not apply because he or she will more kely than not be persecuted or tortured 
in that country. See id. At 295 (ciling 8 CER. 8§ 1240.8(d), 1240.1 1bX2) 
(iii); Maiter of H-A-A-V-, 29 1&N Dee. 233, 234 (BIA 2025). Given the 
“dueshold” nature of the safe third country agreement bar, an hinmigration 
Judge’s assessment of the alien's fear of being removed to that country will 
“generally be ... abbreviated” where there is no “substantial connection” 
between it and the alien. Id. at 206. If the alien meets his or her burden, then 
the Court will adjudicate the merits of the Form 1-589: otherwise, removal 
will be ordered te the sate third country or countries, Id. at 296-97 

- (1) denied for the following reason(s):
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QO Respondent has established prima facie cligibility for the relief requested. 
0 other: 

Immigration Judge: DRUCKER, RICHARD 0130/2026 

Appeal: Department of Homeland Security: 0 waived [reserved 

Respondent: QO waived 0 reserved 

Appeal Due: 

Certificate of Service 
This document was served: 

Via [ M | Mail | [ P ] Personal Service | [ F ] Electronic Service i { U | Address Unavailable 
To: [ | Alien | [ ] Alien c/o custodial officer | | FE | Alien attyzep. | | E ] DHS 
Respondent Name > THIAM, MAMADOU | A-Number : 245-410-959 

Riders: 

Date: 02/02/2026 By: Rainieri, Robert, Court Statf


