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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

L (@ Your full name _Pfqa__é;’nam, Lii Oémn e S

(b) Other names you have used:
2. Place of confinement;

(a) Name of institution: C{?k&’@(_ﬂzr{?ﬂ (OP oF Amer; «a

(b) Address: 2488 (aliada de la Ezenfe 5,9,, Déyo C.A—92/64

() Youridentification number: ~ ——

3. Are you currently being held on orders by:
)Z_chdcra] authorities O State authorities O Other - explain:
- e cui{aﬁit}f‘ e e Al I e o

(J A pretrial detainee (waiting for trial on criminal charges)
(J Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(bj Docket number of criminal case:

(c) Date of sentencing:
)Eching held on an immigration c‘n_a_rge
O Other (explain):

Decision or Action You Are Challenging

5 What are you challenging in this petition:
OHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)
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0 Pretrial detention
}Z Immigration detention
O Detainer
O The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)
O Disciplinary proceedings
O Other (explain):

6. Provide more information about the dééaénrzﬁt_m_h_ybﬁ Er_caallcngfng = 5 .
(a) Name and location of the agenc} or court: O'{T-!J Mesa f nml qmﬂlfan éﬁ‘t)nt_//-_
1438 (alada de la tvente - San Diego . CA. 92154

(b) Docket number, case number, or opinion number: Lk L=y, _
(c¢) Decision or action you are challenging (for disciplinary proceedings, specify the penalties :'mpo%:
T am (/m//en g/nyq My rolon 7cch Pnm79grd A‘an rocess
- =4 7 h=4 (4

(d) Date of the decision or action: 04/2 ?‘/.25

Your Earlier Challenges of the Decision or Action

7 First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes ONo

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date ofﬁ'liﬁ'g':' i
(3) Docket nurnber,'ésigéHﬁﬁiﬁéﬂ%??}ﬁiﬁfoﬁ number:
(4) Result:

(5) Date of result:
(6) Issucs raised:

(b) If you answered “No,” e-yc;;ilaiﬁ_\'.—'hy you did not é;_:u_peal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes ONo
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(a) If“Yes,” provide:
(1) Name of the authority, agency, or court:

EijDatc o'f-ﬁlin‘é:" &)

(3) Docket number,lzisé';ﬁz}ﬁﬁé;:g;{‘ipiﬁ.i'on number: e
(4) Result: S W
(5) Date ofresult: D = =1 N
(6) Issues raised: N o “ e il S

(b) If you answered _“_No," explain why youqd_i(i not file a second appeal: _

Third ﬁﬁpeal T L™ = e L

After the second appeal, did you file a third appeal to a higher authority, agency, or court?

OYes ONo

(a) If “Yes," provide:
(1) Name of the authority, agency, or court:
(2) Date of filing: i) RS e e
(3) Docket number,- case number, or opihion number: e e __ i
(4) Result: e S
e e e _ j :
(6) Issues raised: e e ___ N L B = - ™y

(b) Ifyc-)Iz answered “No,"'éiiﬁla-in Wi‘.-}; gcgu_cﬁ not file a third appcal

Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes ONo

If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes O No
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If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date ofresultt
(6) Issues raised:

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes 0 No
If“Yes," provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date ofresult;

(6) Issues raised:

(c)  Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

11. Appeals cfimmig_rﬁon prnceedini;_sm
Does this case concern immigration proceedings?
,'?iYes ONo
If“Yes,” provide:
(a) Date you were taken into immigration custody: 09/29‘/25

(b) Date of the removal or reinstatement order: {2_(0?/,25_ ey, e
(c) Did you file an appeal with the Board of Immigration Appeals?
\ﬁchs O No

Page Sof 9
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If “Yes,"” provide: .

(1) Date of filing: @/ﬁg/ﬁ_’é

(2) Casc numbcr: ———

(3) Result: ;n_}

(4) Date of result: Pgnd;

(5) Issues raised: 4 PP/ _0{_750/1512 the fﬂﬂ?szC?‘/'!&ﬂ Judge's
lecision 4o remoye me to a 4third (o um‘er

__5_;4(% as rA/OnC/W"CIS Tn_mi. S —#ua#;w::

(d) Did you appeai the decision to the United States Court of Appeals?
O Yes J No
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12.  Other appeals

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues

raised in this petition?

A Yes ONo

If “Yes,” provide:

(a) Kind of petition, motion, or application:

(b) Name of the authority, agency, or court: V. 6 .>€ Pa e { men% ot S\-"u)h ce -

execohive oftice Cor fnmigrahon ~ %ooré Of(, AtPeals
(c) Date of filing; e

(d) Docket number, case number, or opiﬂic')"ri"ﬁﬁmber: e
(¢) Result: ?(?nd’mg » <

(f) Date of result: %?—n o/f nj
(g) Issues raised: A PPeal Emr" \'-t? (—\)SC‘_ \'DO }
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

l( v
GROUND ONE: I .V___e____LJL’ff_Q . C\_Q‘!(Q_'\,G_CJ _\S_Q’O.CQ:__‘_Q_L’/Q?'/«»Q5 _;_Cf“f/ /‘Jﬂve___ex?ﬂ_’n__
Sjrﬂn '}L’c) a  bond __release FO*’ _#H 3,000

(a) Supporting facts (Be brief. Do notcite cases or law):

T Hried o Py the 33000 bot DS apbeded due not having a
BPonser bot this e s fase duets Marga , being my Sponsor Alse
DNS. Aaims thed Tam a danjer dothe (ommunity becavse T Was
aveested oy Yhe Polie and chavger with a misdemecnor [hept of ?repod 9
T Paid_a 2008 locad fer thal chacae .

(b) Did you present Ground One in all appeals that were available to you?

OYes ONo

GROUND TWO: [nside MeC}M_D_Cl/_ﬂ@@_é@n_ ceprived OF hp_ﬂ!r_i_e_n:l_s_sl__o_a_Jrg_J_r_ke
lack 0F nobrient n the food  Seeved Wweve. Thing Wave evemn
became wordey 4o do Do as Geb ovd OF bed doe Yo Yhe Cirwnsfa-
nece P o
(2) Supporting facts -(:é;?;i;ej_’._-ﬁ;a-;r_o.: cﬂeca;;;’a.w.)i _ 5

The food Secved \nere Canloe Couad with no lupe OF.FW?\’; no_olein, unless
You are Niven a_medical or relgiovs died. Feod (an _he Seryad Often on
dicky Kﬁen.wem lice_ i\ (695, 5povks, and Pltes. Due othe mal

nuttilon . T have \itle omounts of enevay and Otten fec\

deOvessed and logh- e el (o N s .= LW

(b) Did you present Ground Two in all-a;_)peals that were available to yoﬁ'_? ¥
OYes ONo

GROUND THREE: | l’\_we.____lo_een @YOVTAI‘_QE\ 0”___19_‘_5‘?‘_\_ Ao(umeh’r% and l‘_?_%f@_\

s

voceeding o ensure 1 have an atovate asylom (ase bot O\,

' dociding do Preterwd my Case and Sead wme Ao o dhird World

Cabp o T e e e =l
(a) Supporting facts (Be brief. Do not cite cases or law.):

p—

T am Ciditen of El Saluedor and have my two_children and mother ot my.
tewo children _fleg__fﬂ__ america, Al of them _ﬁcmsﬂjﬂeﬁﬂ Stalosin Gmerica_and
Sending meto an vnnewn (ovatry like Hondveas witl Create (omplications . T haye
been inthe U.S. For 4 Years,and nave been dowg all ja ey will {g \{’_36\\\\3
be Rack o€ Mg Coupdey P W e AN

(b) Did you present Ground Three in all appe'z{l_smthal were available to you?
OYes ONo
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GROUND FOUR:

(b) Did you preséni Ground FoJi;a_li_z;ppeals that were available to you?

OYes ONo
14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:

Request for Relief

15. State exactly what you want the court to do: jOU\_‘ HOI’\DY,I_‘(€5(?€C‘L .(U ll‘j_'\_(?q-li'g';l'_.}g_l;_g"\fgl_ggg_lQJ
‘F\'Qm : J"\lo— . _O-_H;Dz__c-._Uﬂch_TAI?ﬂ(Q[@_;..é Q.P!».’f,‘.\f.i_S,‘Q,'D_"_Qﬂ"l__gﬁ E_MQ\LQ__..LQQ!'\_..L‘@LE' d A release
on bail. T wodld _live o be (ePresented b a Public defeadec, I T Gualify forcne. Tf
dso T Con chtan .q-!QgSl\_Llo_w mepts _Yhat (an PVG}EC!' mMe. .;k-_r_c.r m_an_arest; from  DRS-
an ICE ;\.Uf-}b_gq}__cx_ L.Ua.\r.ran.)r or MY a\'re_':,-\j_, S, o= SaWeQres SRS
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

[ declare under penalty of perjury that I am the petitioner, [ have read this petition or had it read to me, and the
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis

for prosecution for perjury.

Date: U -:’/CE?_/_Qé

ignature of Petitioner

Signature of Attorney or other authorized person, if any

Page 9ol 9
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6.

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Instructions

Who Should Use This Form. You should use this form if

. you are a federal prisoner and you wish to challenge the way your sentence is being carried out (for
example, you claim that the Bureau of Prisons miscalculated your sentence or failed to properly award
good time credits);

s you are in federal or state custody because of something other than a judgment of conviction (for
example, you are in pretrial detention or are awaiting extradition); or

: you are alleging that you are illegally detained in immigration custody.

Who Should Not Use This Form. You should not use this form if

. you are challenging the validity of a federal judgment of conviction and sentence (these challenges are
generally raised in a motion under 28 U.S.C. § 2255),

. you are challenging the validity of a state judgment of conviction and sentence (these challenges are
generally raised in a petition under 28 U.S.C. § 2254); or

. you are challenging a final order of removal in an immigration case (these challenges are generally

raised in a petition for review directly with a United States Court of Appeals).

Preparing the Petition. The petition must be typed or neatly written, and you must sign and date it under
penalty of perjury. A false statement may lead to prosecution.

Answer all the questions. You do not need to cite law. You may submit additional pages if necessary. If you
do not fill out the form properly, you will be asked to submit additional or correct information. If you want to
submit any legal arguments, you must submit them in a separate memorandum. Be aware that any such
memorandum may be subject to page limits set forth in the local rules of the court where you file this petition. 1f
you attach additional pages, number the pages and identify which section of the petition is being continued. All
filings must be submitted on paper sized 82 by 11 inches. Do not use the back of any page.

Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are
challenging and a copy of any briefs or administrative remedy forms filed in your case.

Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 1914(a). If you are unable to
pay the filing fee, you must ask the court for permission to proceed in forma pauperis — that is, as a person who
cannot pay the filing fee — by submitting the documents that the court requires.

Submitting Documents to the Court. Mail your petitionand  copies to the clerk of the United States

District Court for the district and division in which you are confined. For a list of districts and divisions, see 28
U.S.C. §§ 81-131. All copies must be identical to the original. Copies may be legibly handwritten.

If you want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the
court to file-stamp it and return it to you.

Change of Address. You must immediately notify the court in writing of any change of address. If you do not,
the court may dismiss your case.

Page 1 of 9
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Otay Mesa Detention Center — San Diego March, 5 /2026

1. Ientered the united states on July 17,2022 trough Texas ,we where I have been living until now.

I am in the process of marrying Marya || ——————l » permanent resident of
the United States America .we were going to get legally married last August 2025,

[

3. On the evening of April 23 ,while performing my maintenance duties Ior» — |
_——

e, Which consisted of cleaning the garages at police .I had thrown
away a back pack that was lying on the ground .I believed it was trash that a homeless person
had left behind ,as is common in areas frequented by homeless individuals.

4. After clarifying the situation with the back pack, the police officer told me that he could have
given me a ticket, but he was going to arrested me for not having a Texas ID,since the ID I
showed was from my country, and my coworker was released because he had a Texas drivers
license.

5. The police department took me tho the county jail where I was processed for a misdemeanor,
that same day I was released on $ 200 bail, as the judge argued that due to the conditions of my
arrest it could have been a mistake. Upon leaving the courthouse, I learned that my wife and
brother -in-law had come to pay the bail (since, I couldn't inform my wife because they
wouldn't let me get my family's phone numbers). They were informed that I would be released
that same day, five hours after paying.

6. Even after paying the bail and receiving the bail released. Slip ,I was detained for the rest of
Thursday,Friday,Saturday,Sunday on Monday I was handed over to immigration authorities ,
where I was handed over to immigration Authorities , Where 1 was transferred to the ICE
offices in Dallas Texas then to the Alvarado, TX detention center ,then to Tulsa, Oklahoma, then
to Oklahoma City, then to Ans ton, Texas, then back to Alvarado, Texas and finally to Otay
Mesa, California.

7. I am currently detained at Otay Mesa Detention Center where I have attended my immigration
courts. I have been here for 10 months without being able to get out on bail,parole,or any legal
remedy to reunite with my family.

8. My biggest concern is the economic and psychological situation of my family
wife: Marya de los Angeles Alas

Daughter 1: I——— § years old

daughtcr 2 » <1 years 5 months old

[ have been the financial support of my family all these years, and since I've been detained, the
economic situation has become much more difficult for them

Eli Osmin Diaz Linares

_——
Otay Mesa Detention Center — San Diego
Pod: H Room: 207



Case 3:26-cv-01507-RBM-AHG  Document 1  Filed 03/10/26 PagelD.11 Page 11 of

36

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OTAY MESA IMMIGRATION COURT

Respondent Name: A-Number:
DIAZ LINARES, ELI OSMIN _—
To: Riders:

Joel D. Vera, Esq.

In Custody Redetermination Proceedings

P. O. Box 227076 Date:
Dallas, TX 75222-7076 07/29/2025

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:

O Denied, because

M Granted. It is ordered that Respondent be:

7
LI

O released from custody on his own recognizance.
M released from custody under bond of $ 3,000.00
O other:

Cther:
The following are conditions for release from DHS custody:
1. Respondent must self-quarantine/isolate for the first fourteen (14) days following
release from DHS custody and arrival at sponsor’s residence;
2. Respondent shall not be released from DHS custody until cleared from medical
hold;
3. Residence: Respondent must live with sponsor and obtain DHS approval prior to
changing residence;
4. Respondent must not commit any violation of criminal or immigration law,
including working without authorization;
5. Alternatives to Detention (ATD) such as electronic monitoring may be imposed at
DHS discretion; \
6. DHS may file a Motion to Stay, Reopen, Reconsider, or Revoke the Bond Order
without opposition from Respondent based on new derogatory information or
violation of the bond conditions of release;
7. Failure to Appear Warnings: If you fail to appear for any hearings and there are no
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exceptional circumstances which caused your absence, a hearing may be held in your
absence, all relief applications submitted by you may be deemed abandoned, and an
order of removal may be entered against you; - =

8. Change of Address Warnings: You must inform the Court of any changes to your
address within five (5) working days of moving from your last address. You must do
so on a blue Form EOIR-33. The responsibility is your’s and your’s alone to keep the
Court updated with your current address. If you do not receive a notice of hearing
because you did not inform the Court of your most recent change of address and you
miss your hearing, then you may be ordered removed in your absence for failure to
appear as stated above;

9. Application(s) for Relief:

A) In the event that Respondent is released from custody and the Court has set a
deadline to file an application for relief in his/her removal proceeding, that deadline
remains in effect. Failure to comply with the deadline to file the application for relief
may result in the Court deeming the request for relief abandoned, in which case the
Respondent will be ordered removed from the United States to the Respondent’s
country of origin; ] 2

B) In the event that Respondent is released from custody and the Court has not set a
deadline to file an application for relief in his/her removal proceeding; and if a change
of venue is sought from the Court (see #10, below), then Respondent shall include an
application for relief along with Respondent’s motion for change of venue; and

10. Change of Venue: If you move to a location within another Immigration Court’s
Jurisdiction and you want your case moved to that jurisdiction, you must file a Motion
to Change Venue within thirty (30) days of residency and include proof of compliance
with #3, above. You must also comply with the application for relief requirements,
above. Failure to comply with this change of venue provision may result in denial of
such a motion at a later date on the basis of untimeliness and/or for violation of the
conditions of release.
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i . OMB# 1125-0002
.S. Department of Justice SilR L
Executive Office for Immigration Review Notice of Appeal from a Decision of an

Board of Immigration Appeals Imm igration Ju dge

1. List Name(s) and “A” Number(s) of all Respondent(s)/Applicant(s): For Official Use Only
Eli Osmin DIAZ-LINARES g
A

Staple Check or Money Order Here. Include Name(s) and
“A" Number(s) on the face of the check or money order.

WARNING: Names and “A” Numbers of everyone appealing the
Immigration Judge’s decision must be written in item #1. The names and
“A” numbers listed will be the only ones considered to be the subjects of
the appeal.

@ —=

2. Iam |:| the Respondent/Applicant DHS-ICE (Mark only one box.)

3 Tam DETAINED [ ] NOT DETAINED (Mark only one box.)
4. My last hearing was at_ Otay Mesa Immigration Court, Otay Mesa, California (Location, City, State)
5. What decision are you appealing?

Mark only one box below. If you want to appeal more than one decision, you must use more than one Notice of
Appeal (Form EOIR-26).

I am filing an appeal from the Immigration Judge’s decision in merits proceedings (example: removal,
deportation, exclusion, asylum, etc.) dated

I am filing an appeal from the Immigration Judge’s decision in bond proceedings dated
07/28/2025 . (For DHS use only: Did DHS invoke the automatic stay

provision before the Immigration Court? Yes. No.)

':I [ am filing an a{gpeal from the Immigration Judge’s decision denying a motion to reopen or a motion
to reconsider dated

(Please attach a copy of the Immigration Judge's decision that you are appealing.)

Page 1 of 3 Form EOIR-26
Rev. Nov, 2022
Exo. Jan, 2026
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Mailing Address of Respondent(s)/Applicant(s) 11. Mailing Address of Attorney or Representative for the
Respondent(s)/Applicant(s)
Eli Osmin DIAZ-LINARES Joel D. Vera
(Name) (Name)
7488 Calzada de la Fuente P.O. Box 227076
(Street Address) (Street Address)
(Apartment or Room Number) (Suite or Room Number)

San Diego, CA 92154 Dallas, TX 75222

(City, State, Zip Code) (City, State, Zip Code)

214-943-1177
(Telephone Number) (Telephone Number)

NOTE: You must notify the Board within five (5) working days if you move to a new address or change your
telephone number. You must use the Change of Address Form/Board of Immigration Appeals (Form EOIR-33/BIA).

NOTE: If an attorney or representative signs this appeal for you, he or she must file with this appeal, a Notice
of Entry of Appearance as Attorney or Representative Before the Board of Immigration Appeals (Form EOIR-
27).

PROOF OF SERVICE (You Must Complete This)

| Antonio Estrada, Assistant Chief Counsel mailed or delivered a copy of this Notice of Appeal
(Name)
on 08/08/2025 to Ell Osmin DIAZ-LINARES /Joel D. Vera
(Date) (Opposing Party)

at 7488 Calzada de la Fuente, San Diego, CA 92154/ P.O. Box 227078, Dallas, TX 75222

(Number and Street, City, State, Zip Code)

|:| No service needed. I electronically filed this document, and the opposing party is participating in ECAS.

o mim | X ANTONIO ESTRADA o gl L

Signature

NOTE: If you are the Respondent or Applicant, the “Opposing Party” is the Assistant Chief Counsel of DHS - ICE.

WARNING: If you do not complete this section properly, your appeal will be rejected or dismissed.

WARNING: If you do not attach the fee payment receipt, fee, or a completed Fee Waiver Request
(Form EOIR-26A) to this appeal, your appeal may be rejected or dismissed.

HAVE YOU?
[] Read all of the General Instructions. [[] Served a copy of this form and all attachments
[] Provided all of the requested information. on the opposing party, if applicable.
[[] Completed this form in English. ] Completed and signed the Proof of Service
[] Provided a certified English translation for ] Attached the required fee payment receipt, fee, or
all non-English attachments. [[] Fee Waiver Request.
[] Signed the form. N If represented by attorney or representative,

attach a completed and signed EOIR-27 for each
respondent or applicant.

Pagc 3 of 3 Form EOIR-26
Rev. Nov. 2022
Fyn lan 2074
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OTAY MESA IMMIGRATION COURT
7488 Calzada de la Fuente
San Diego, California 92154

FileNo.: [

In the Matter of

Date: December 9, 2025
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)
)
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ON BEHALF OF ON BEHALF OF THE DEPARTMENT
THE RESPONDENT: OF HOMELAND SECURITY:
Jose Torres, Esquire 3 Christine, Rutherford, Assistant Chief Counsel
Moonveil Legal, PC P.O. Box 438150
7546 Parkway Drive, Unit 1U San Diego, California 92143

La Mesa, California 91942
MOTION: DHS’s Motion to Pretermit
DECISION AND ORDER OF THE IMMIGRATION JUDGE

The Department of Homeland Security (*DHS™) filed a motion to pretermit the Respondent’s
Form 1-589, Application for Asylum and for Withholding of Removal, based on the safe-third-
country-agreement bar of INA § 208(a)(2)(A). This bar precludes an alien from applying for asylum
if “the alien may be removed. pursuant to a bilateral or multilateral agreement, to a country (other
than the country of the alien’s nationality or, in the case of an alien having no nationality, the country
of the alien’s last habitual residence) in which the alien’s life or freedom would not be threatened on
account of race, religion, nationality, membership in a particular social group, or political opinion,
and where the alien would have access to a full and fair procedure for determining a claim to asylum
or equivalent temporary protection....” /d. By regulation, the bar also precludes a grant of
withholding of removal under INA § 241(b)(3) and protection under the regulations implementing
U.S. obligations under Article 3 of the Convention Against Torture. See 8 C.F.R. § 1240.11(g)(4)
(U.S.-Canada Safe Third Country Agreement and Additional Protocol) and (h)(4) (all other safe third
country agreements).

Here, the DHS argues that Respondent is subject to the Asylum Cooperative Agreement
(“ACA™) with Honduras. See Agreement Between the Government of the United States of America
and the Government of the Republic of Honduras for Cooperation in the Examination of Protection
Requests, 90 Fed. Reg. 30076 (July 8, 2025) (hereinafter “ACA with Honduras™). The Court must
consider applicability of such an agreement before it reaches the merits of a respondent’s Form [-589.
See Matter of C-I-G-M- & L-V-S-G-, 29 1&N Dec. 291, 296 (BIA 2025). After an alien is provided
reasonable notice of the DHS’s intent to remove him or her to the safe third country, the alien bears
the burden to prove by a preponderance of the evidence that the bar does not apply because he or she
will more likely than not be persecuted or tortured in that country. See id. at 295 (citing 8 C.F.R. §§
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1240.8(d), 1240.11(h)(Q)(iii); Matter of H-A-A-V-, 29 I&N Dec. 233, 234 (BIA 2025)). Given the
“threshold” nature of the safe third country agreement bar, an Immigration Judge’s assessment of the
alien’s fear of being removed to that country will “generally be ... abbreviated” where there is no
“substantial connection” between it and the alien. /d. at 296. If the alien meets his or her burden,
then the Court will adjudicate the merits of the Form 1-589: otherwise, removal will be ordered to the
safe third country or countries. /d. at 296-97.

Under the ACA with Honduras, Honduras has generally committed to consider the protection
requests of any third-country national who arrives at a U.S. port-of-entry (POE) or crosses the border
between POEs. 90 Fed. Reg. at 30085 (removing an earlier temporal restriction in the initial
agreement via an exchange of diplomatic notes). In addition to Honduran nationals or stateless last
habitual residents, the agreement excludes “unaccompanied minors” and certain criminals and
Interpol fugitives. Jd. at 30079-30080 (Arts. 4 and 5). Moreover, by operation of regulation, the
agreement may only be applied to third-country nationals who arrived at or entered the United States
on or after November 19, 2019, the date the interim rule codifying the bar was published. See Matter
of C-I-G-M- & L-V-5-G-, 29 1&N Dec. at 293-94 (citing preamble of Implementing Bilateral and
Multilateral Asylum Cooperative Agreements Under the Immigration and Nationality Act, 84 Fed
Reg. 63994, 63995-96 (Nov. 19, 2019) (ratified Sept. 2, 2025)).

The Court makes the following findings in this case. First, the Court finds that the DHS has
provided reasonable notice to the Respondent of its intent to effectuate removal to Honduras under
the agreement. On October 24, 2025, the DHS advised the Respondent in writing that it intended to
utilize the ACA with Honduras. The Court reset the case to November 20, 2025, to allow Respondent
the time and opportunity to respond. No merits hearing has yet been set by the Court. Second, the
Court finds that the DHS has properly raised applicability of the agreement because the Respondent
arrived at a port of entry or entered or attempted to enter the United States between ports of entry
after November 19, 2019, did not enter on a visa or other admission document, and is not an
unaccompanied minor, criminal, fugitive, or Honduran citizen or national. See 90 Fed. Reg. at 30078-
80; Resp’t’s Written Pleadings (Aug. 10, 2025). Third, given the lack of substantial connection
between the Respondent and Honduras. and the minimal evidence offered concerning any likelihood
of mistreatment in the event of removal there, the Court finds that the Respondent has failed to prove
by a preponderance of the evidence that he will more likely than not be persecuted or tortured in
Honduras. 8 C.F.R. § 1240.11(h)(2)(iii). The Respondent submitted documentary evidence about
Honduras but did not demonstrate that this evidence supports an individualized fear of persecution or
torture in Honduras. The Respondent did not testify that he had been to Honduras or that he is aware
that someone in Honduras means him harm. General country conditions evidence about Honduras is
insufficient for the Respondent to meet his burden to show that the ACA with Honduras does not
apply. See Marter of C-I-G-M- & L-V-S-G-, 29 1&N Dec. at 296 (explaining that evaluating a
respondent’s claim of future persecution or torture in the third country to which he has no connection
is “abbreviated.”). Therefore, the Court is unpersuaded by the Respondent’s argument that the safe
third country statutory bar under INA § 208(a)(2)(A) does not apply.

As the respondent has been found removable from the United States and made no other
applications for relief, the Court orders him removed from the United States to Honduras.
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IT IS ORDERED that the DHS’s motion to pretermit be GRANTED

IT IS FURTHER ORDERED that Respondent be removed to HONDURAS

Dated: _[ 3/ /)y M/A\i

Mark Sameit
Immigration Judge

APPEAL: Any notice of appeal will be due to the Board of Immigration Appeals within 30 days
from today or no later than January 8, 2026,
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