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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

GABRIEL ALEJANDRO FERNANDEZ
FERNANDEZ,

Petitioner,
Ve

KRISTI NOEM, in her. ofﬁcml apacity as
Secretary of the. Department of Homeland
Securxty, _

TODD M. LYONS, in his offi cial capacity as
Acting Director, U8, Immigration and Customs
Enforcement;

FIELD OFFICE DIRECTOR,

ICE ENFORCEMENT AND REMOVAL:
OPERATIONS,

PHOENIX FIELD OFFICE,

in his official capacity;
FACILITY-ADMINISTRATOR (WARDEN)
FLORENCE SERVICE PROCESSING
CENTER,

Respondents.

E

H GLE-;HK us msmm COURT
DismmoFAmzouA
BY . DEPUTY |

Civil Action No.
CV26-01612-PHX-SHD--ASB

1-mm-i'grati@‘nm@i._’v.

PETITIONER’S ORIGINAL
VERIFIED PETITION FOR
WRIT OF HABEAS CORPUS
PRO SE
UNDFR 28 U.S.C. §2241

1. INERODUCTION

1, Petitioner Gubriel Alejandio Fernandez Fernandez respectfully petitions this Court for.a

Wit of Habeas Cotpus pursuant to 28 U.S.C. § 2241, challenging the lawfulness of his

curient civil immigration detention by U.S. Immigiation and :Customs Enforcement

(“!CE”)'.

2. Petitioner is currently detainied in ICE custody at the Florence Service Processing Center

located in Florence; Arizona, within the jurisdiction.of this Court. Se¢e Ex. A,
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3. Pefitioner is-eurrently in removal proceedings under INA § 240, 8 U.S,C. § 12298, and the | E
current EOIR automat'qd Case in_for.matibn__reﬂéct@d ini-th_e’-l‘e.ebﬁl confiring the pendency of
his ;imm'igrhtiﬁn;pfdéeédings. See Ex. B.

4. Petitioner has sought humanitarian protection under United States immigration law,
including filing an Application for Asyluim and for Withholding of Rémoval (Form I-589),
which rémains part o'f‘the-i"iniiﬁigfatmn record. See Bx. L.

5. Petitioner has also been granted Temporary Protected Status (“IPS”) for Venezuelan
nationals during the designated pericd, which provides protection from removal while the
designation remains in effect: See Ex. H. Petitioner’s-authotization to work lawfully in.the
United States Is fusther reflected through his Employment Authorization Document isstied a
by U.S. Citizeénship and I_mmi'_grati‘cn Serviees. Sec Ex. K. |
and protection of Temporary Protected Status for Venczuclan nationals, including National
TPS Alliance, et il Noem, which remains pending in federal court. As a'TPS beneficiaty
and class member in that litigation; Petitioner remains:protected from removal during the
pendency of those protections. See Ex. H.

7. The present Petition arises within a broader legal landscape in which immigration-courts
have relied on recent Boatd of Immigration Appeals (“BIA”) precedent, including Matter

3

of Q. Li and Matter of Yajure Hurtado, in evaluating bond :determinations and. custody E
P

t

civil immigration detention without constitutionally adequate procedures violates the Due

Process Clause of the Fifth Atmendment, and that habeas relief under 28 U.S.C. § 2241 “

remains availible to remedy-untawful detention. See Ex. G.
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8.

10.

11,

12.

i3,

Despite these constitutional protections, Petitioner temains detained without
constitutionally adequate process sufficient to justify contintied.civil gonfinerment: Civil
immigration detention may not be maintained indefinitely without meaningful
ind:_ividua_l'izcd procedures defmonstrating 'th'at'such_detention remains necessary andlawﬁi},
Petitioner therefore: respectfully petitions this Court for habeéas relief under 28 U.S.C. §
2241 and secks injunctive relief directing Respondents to release him, or alternatively to
providea qpn'sti'tuﬁonajlly adequate :'ii;&.izwidua’;{=ized :_custody*h'éat‘ii"ng Wit‘h-g_utde‘lay,fta réstofe.
Petitioner’s constitational and statutory righits and to prevént contitiued unlawful detention.
Petitioner seeks immediate release; or in the alternative, a comstitutionally adequate bond
hearing at which the Government bears the burden of proof: consisient with the.

requirements of due process under the Fifth- Amendment,

i1, JURISDICTION AND VENUE -

This Court has subject-matter jurisdiction under 28 U S.C. § 1331 (federal question) and
the Declaratory Judgment Act, 28 U.S.C. §§ 22012202, |

This Court has jurisdiction under 28 U:8.C:.§ 2241 because Petitioner Gabriel Alejandro
Fernandez Perandez s in federal immigration custody and challenges the legality of that

custody under. the Canstitution and laws of the United Stafes. This action also invokes the

Court’s authoiity under the All Writs Act, 28 U.S.C. § 1651

Venug is proper in the District of Arizona because P’éﬁt’_io.negr‘ is. physically detaitied at the

Elorérice Service Processing Center in Florence, Arizona, and his immediate custodian is

located within this District
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14

5.

16,

7.

18,

19.

Jurisdietion and venue are proper under Rumsteld v. Padilla, 542 U.8.426,434-35 (2004),
because tﬁi& Petition names Petitioher’s immediate custodian and is filed in the district of
confinement.

This Court retains jurisdiction to remedy c‘)ngﬁiﬁgﬁ'unlawf&l" detention notwithstanding
Respondents’ characterization of custody as discietionaty, because Petitioner t;'ha'_lﬁ.lerigéé
the statutory and constitutional basis for detention itself.

Federal district courts retain habeas jurisdiction under 28 U.S.C. §2241 to teview the
legality of immigration détention notwithstanding the _j__uri’sd'ié’éion-,liiniti'n'g*-'_priav.i'sion's. of
the Immigration and Nationality Act, because this Petition challenges the fact and legality

of custody rather than a diserctionary immigration decision.

XL, PARTIES

Petitioner, Gabtiel _A__le__jan,drd- Fernandez Fernandez, A#'ZV _< is a citizen and
ntional of Venezuela: See Ex. C. Petitioner is currently in removal proceedings under 8.
contained in the tecord. See Ex. B,

Facility Administrator (Warden) of the Florence: Service Processing Center in Flotence,
Arizona

Respondent, KRISTL NOEM, is the Sectetary of the U.S. Department of Homeldnd:
Security (“DHS”) and is résponsible for the administration. and enforcement-of federal
immigration laws, includingthe detention of noncitizens under DHS authotity, She is sued.

in her official capacity.
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20.

21,

22.

23,

24,

R.e.spﬁnd@ﬂ;,f’i‘QDD M LYONS, is the. Acting Directorof U.S. Imrﬁ_igration and Ciistoin’s
Enforcement (“ICE"); an agency within the Department of Homeland Security responsible:
for the civil immigeation detention of noncitizens, including Petitioner: He is sued in his
official capagity.

Respondent; Field Office Diector, [CE Enforcement and Remaval Operations, Phoenix
opetations within the geographic region that includes the State of Arizona and-the facility

wheie Petitioricr is currently detained: This Respondent is sued i his official capacity:

TV, STATEMENT OF FACTS

Petitioner, Gabriel Alejandro Fernandez Fernandez, A I, i a citizen and

national of Venezuela. See Ex. C..

Petitioner was paroled info the Uiited. States on September 4, 2019 through Eagle Pass,
Texas. See Ex. L.

Petitioner is a beneficiary -of Tomporary Protected Status (“TPS”) for Venezuelan
natianals, which pmidé*s piﬁtééﬁbﬁ"ﬂcﬁm removal for the désigﬁﬁéd‘pbﬁibd; ‘Petitioner is’
also a olass member in ongoing federal litigation «concerning the administration -and.
protection of TPS for Venezuelan nationals, including National TPS Alliance, et al. v,
Noetn, which remiains pending in federal court, See Ex. H.

Petitioner has sought humanitarian protection under United States immigration law,
including filing an A'ppl_'i_jcat"i'o_n for Asylum and for W-i’tﬁhholft_i:i_n"géof' RéinbVai (Form 1.5 8;9},

which rethains part-of the immigration record. See Bx. I
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26.

27.

28,

29,

30,

3,

32

33,

Petitioner has been authorized to wotk in the United States, as reflected in his Employment
Authorization Document issued by U.S. Citizenship and Immigration Services. See Ex. K.
Petitioner is cortently in ICE custody, -as reflected in the official detention information
identifying Petitioneras detairied at Florida Soft Side South Detention Facility in the State
of Florida. See Ex: A.

Shortly before the filing of this Petition, 1 CE transferred Petitioner to the Florence Seryice
Procéssing Center located in Florence, Atizc‘)ﬁ‘a;'-.-'}‘fiiei transfer --occﬁritgﬂ without advance
notice and further complicated Petitioner’s ability to-access legal materials and pursue his
legal claims, Petitioner remains detained at that facility at the time-of filing.

Petitioher is,_cul-.nwen_t-i-y- in. removal piﬁc_eed‘i_ng_s, under INA § 240, 8 USC, § 12293 as
reflécted in the EOIR automated case information included in the record. See Ex. B:

The record reflects that Petitioner has established residence and substantial community ties
within the United States, including documentation _re'ﬂ'ébting_:="h'is ;_ﬁ'l‘a'cﬁ of-residénce and
community connections. See Ex. P.

Petitioner’s economic integration and lawful participation in the United States workforce
is reflected through federal tax filings submitted with this Petition, See Ex, O.

The record also includes multiple letters of support from members of Petitioner’s
Qommuni_ty',_gdes;;ribin"g his:character, fespon"sil“a\il'i_ty, fhmi’iy role, and community ties, See
Ex. Q-S.

Additional documentati on submitted with this Petition reflects family sqpport_'gnd:pel'sonal_
circumstances refevant to the hardship 'impnsed by cﬁn't-_i.nueﬂ' détenf_ipn, ‘inei‘uding
supporting declarations and documentation submitted by Petitioner’s spouse and related

medical documentation. Sec Ex. M; Ex. N,
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34, *'Fl’ge'-:'ecqfd also includes 'ci:@“'aumcntatipn : df‘em(m,strati‘ﬂg that Petitioner does not have a

35.

36.

oriminal record in his country of origin, as réflécted in the Venezuelan background check
included with the exhibits: See Ex: L.

Petitioner was arrested in connection with a pending state cidminal case in Osceola County,
Florida. The state court conducted a prétrial detention hearing and determined that releasc
conditions were appropriate, setting bond and imposing conditions of supervision. See Bx.
L.

The oxhibits further inclide legal authorities and supportihg materials concething

immigration custedy- determinations, including recent Board. of Immigration Appeals

precedent regarding bond adjudications, as well as supporting bond decisions and related

authorities. See Ex; D; Ex: E

37. The record also mcludes sample immigration Judge custody iedetermination -orders

3.

39,

'denymg bond based on generalized “ﬂight Hisk™ fmdmgs, which lilustl ate A broadex pattern__

in immigration custody adjudieations relevant to the habeas issues raised in this Petition.
See Ex. F; Ex. G.

The recard further includes recent immigeation judge. custody redetetmination ‘orders
issued in January 2026, demonstrating instances in which immigration judges acknowledge
federal habeas jurisdiction ‘While neverthieless denying release based _;p_'ri‘_mar'izly on
generalized flight-risk determinations without individualized evidentiary findings. See Ex.
T.

n iight- of the record evidence, ieluding Petitioner’s fawful work authorization,
community ties, family support, and tax filings, continued civil immigration detention

without constitutionally adequate procedures imposes severe and ongoing hardship.
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40, Petitioner respectfully submits that the record gvidence demonstrates substantial equities

supporting release and shows that continuéd detention tequires individualized justification.

V. LEGAL STANDARD

41. Immigration detention is govetned primarily by two provisions of the Immigration and

§1226(a)].. Whereas: Section 236(a) authorizes discretionary custody and permits reléase
on bond or conditionial parole pending removal proceedings, Section 235(b) applies to.
certain categories of “arriving aliens” and mandates detention during expedited removal or
threshold scfeening processes.

42. Section 236(a) is the default detention framework fornoncitizens placed in regular removal

proceedings under INA §240, The statutory textexpressly provides for release on bond (or

coniditional relense); subject only to d‘cind.iti'on‘sr_reaSonébly niecessary to enisure appearance
at proceedings and protect the commiunity,

43, The Supieme Court has jcf;‘qnf"irmedf the distinction between these statutory detention
schemes: Jennings v. Rodriguez, 583:LL.8. 281, 294-95(2018) (explaining the differences
between mandatory detention under § 1225(b) and discretionary custody under § 1226{a)).
The Board of Immigration Appeals has | ikewise rcc‘.qgnized for decades that ;ind’iifiﬂuals’i‘n
§ 240 proceedings are. generally eligible for custody redeterminations under § 1226(a).

Matter of Guetra, 24 1&N Dec. 37 (BIA 2006). See Ex. E.

44, Federal courts hav_é-ioimg recognized that immigration detention is subject to constitutional
linits and thiat habeas reliet is availablé wheré custody violates statutory or constitutiofial

faw. Civil immigration detention must comply with the Due Process Clause of the Fifth
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43,

46.

47,

Amendment; and federal courts retain jurisdiction to remedy unlawful detention through
habeas corpius under 28 U.S.C: §2241. The Supteme Couit has specifically recognized that-
civil immigeation detention is subject to constitutional limits and cannot be indefinite. See
Zadvydas v. Davis, 533 US. 678, 690 (2001),

Notwithstanding this statutory framework, DHS and immigration courts have increasingly
invoked recent Board of Immigration Appeals (“BIA”) precedent, including Matter of Q:
Li, 29 I&N Dec. 66 (BIA 2025) and Matter of Y-e_ijj_ur_e Huitado, 29 1&N Dec. 216 (BIA
2025), to testrict or deny immigration judges” bond authorityin cases where a detainee hag.
been placed in § 240 removal proceedings and sceks individualized custody
redetermination. See EX. D, Recent custody Fedetermination orders fiirthe demonsirate
fhat iminigration judges Trequenily deny bond based on genetalized “flight risk” findings

without individualized evidentiary analysis. See Ex. T.

Multiple federal district courts have addressed. habeas petitions raising challenges to

detention classifications and the denial of individualized custody review, concluding that
the clear statutory framework of INA § 236(a) peirhiits nongitizens in ciroumstances like.
Petitioniei”s—individuals in temoval proceedings secking individualized eustody review—

to request bond hearings before the immigration court, See Ex. G

flom, statutory misclassification ‘or where custody. determinations fail fo provide:

meaningful individualized review, thereby resulting in continued unlawful detention.

48. These holdings refléct the furidamiental principle that fedetal district coutts retain

jurisdiction to intervene where immigration deténtion rests on statutory ertor of results:in
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individualized custody consideration consistent with § 1226(a) and due process
protections.-See Ex: G.

49, Immigration detention is civil, not punitive; and therefore must comply with constitutional

limitations, Detention must:temain reasonably related to its regulatory purposes and must

include adequate procedural safeguards to ensure that continued confinement is justified.
50, Habeas relicf is appropriate: where detention is unfawful at its inception, becomes
constitutionally excessive, or lagks constitutionally adequate procedures, including

meaningful individualized custody review before a neiitial adjudicadtor.

V1. CLAIMS FOR RELIEF

Count I - Violation of INA §236(a) [8 U.S.C. §1226(a)]

51. Petitioner Gibriel Alejandro Fernandez Ferandez incotporates by reference the foregoing

1 E‘.Iegati_ons as iffulty set forth herein.

52, As federal courts haye repeatedly emphasized, agency adjudication cannot overtide the
plain langunge of the Immigtation and Nationality Act(“INA™).

53, To the extent Respondeiits are ireating Petitioner as subject: to mandatory deténtion or
otherwise denying Immigration Judge custody:jurisdiction based on recent BIA precedent,
Respondents® refuisal to pmv‘id# Petitioner with an individualized custody redetermination
hearing viclates the INA and governing law; See Ex: D; Ex: G.

54, INA §236(a), 8 U:S.C. §1226(a) provides that “[oJn & warrant issued by the Attorney
General, arn alien may-be arrested and 'd'etaih'ed peiadi'n'g a decision on whether the alien is

fo be removed from the United States,” and that the Attotney General “may continue'to

10

R ——
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55,

56.

57,

58.

59,

60.

61,

detain the arrested.-alien” or “‘rﬁﬁxiay telease the dlien on—(A} bond of atleast $1,500 ...; ot
(B) conditional parole.”

By its plain tgxt',_ §122'5:6(a:): applies to _n_onc'i_ﬁmﬂs atrested and detained pjenc_iihg 're‘moveil
proceedings unless mandatory detention un_d;er-,§l'22'6'(c_) ap_pl’_i'e‘s.

The record teflects that Petitioner is currently in removal proceedings under INA §240, as
veflected in the EOIR automated case information contained in the record. See Ex. B.
Absent a valid statitory basis for thandatory deterition; custody for individuals detained
pending §240 removal proceedings is governed by §1226(a).

By adopting and applying @ policy andfor practice that' déprives Petitioner of an

individualized bond hearing consistent with §1226(a), Respondents have-acted contrary to

statutory authority requiting individualized custody consideration: -

Recent BIA _d_eﬁc’;is'fonst-ﬁttérr-'c'f'Q';_'l;ita'r_a_’d Matter of Yaj die. Huj;‘ﬁ'ado—éha\fe Bj'ecjﬁ i‘nyo_k_ed'
to restrict of deny immigration _j-_u'dg_eé’ bond authority for a broad class of detainees:
notwithstanding the INA’s text. See Ex. D.

Where Respondents attempt to app'ify" §1225(b) to.an individual detained pen’di n g rermoval-
proceedings to avoid ciistody jurisdiction, such detention rests onstatutoty errot subject to
correction through habeas. See Ex. G,

Even assuming arguendo that ﬁR’e’Spﬁﬁdzntsﬁ contend ‘§1225(b) applies; prolenged civil
detention-without individualized review and meaningful procedural safeguards violates the.
Fifth Amendment.

Petitionet’s eligibility for Temporary Piotected Status (“TPS”) further underscores that he
possesses lawful presence during the: designated TPS period and protection from: removal

while that designation remains in effect, See Ex. H.

11
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62,

Petitioner therefore seeks habeas relief ordering that be receive an individualized custody
redetermination hearing consistent with. INA-§236(a) without delay; or other appropriate.

relicf consistent with the INA and the Constitution: See Ex. G.

Count I — Violation of the Fifth Amendiient (Due Process)’

63.

64,

65,

66.

67.

8.

69.

Petitioner incorporates by reférence the forégoing allegations.

Petitioner’s continued civil defention without a meaningful individualized custody
tedetermination hoaring violates the Due Process Clause of thie Fifth Amendmient.

The record reflects substantial equities supporting i‘él-éaée and demonstrating that I?etijt‘ione’r‘
is neither-a danger to the community nor'a.ﬁ'igh“t-r-is:lg, :ihcludiﬁg'-dbcumem&d neS'i:Cfiﬁ:nCe and
community ties, tax filings, and multiple support letters. See Ex. O Bx. P; Ex. Q; Ex. Ry
Ex. S,

Yet Petitioner remains detained without constitutionally adequate procedures providing
mieaningful individualized review.

Petitioner further alleges an emerging. pattern in immigration custody proceedings
following federal habeas intetvention: immigration judges increasingly tely on peneralized
“flight risk” determinations unsupported by individualized evidence, even when custody:
jurisdiction isacknowledged

Multiple vecent ilnln'iglzatiqﬁ Judge custody redstermination orders illustrate how deftfenﬁaﬁ
may. continue based on conclusory flight-risk findings without individualized evidentiary:
analysis. See Ex. T.

Such practices substantially increasetheé risk of erronecus deprivation-of fiberty and violate

the procedural safeguards required by the Fifth Amendment.

12
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70

71.

72,

73.

74,

75

A bond hiearing ‘at which DHS offers no individualized evidence beyond conclusory
assertions: does not constitute meaningful review and fails to satisfy due process
requirements.

Continued detention. under such circumistances becomes atbitiary, excessive, and.
unconstitutional.

Under Mathews v. Eldridge, 424 U.S. 319, 335 (1976); the balance of interests weighs:

stiongly in Pétitioner’s favor because:

1) the private interest i physical liberty is fundamental,

2) the risk of erroneous deprivation is _s,;x’b‘_siant‘i'e{l",;a_ué

3 i;ha_‘gq\‘rfc_:_i‘mﬁe‘nt’s interést in continued detention is mininial where less. vestrictive
alternatives exist.

Accordingly, due progess requires a prompt individualized bond hearing at which the

Government bears the burden 6f__j_us’tifyi-n’g_iccintinuéd:deter‘itibh. | |

Because physical liberty is at stake, the Governinent must demonstrate by clear and

convincing evidence that continuéd detention is necessary. See Addington v. Texas, 441

U.S. 418, 425-33 -(‘l’Q"-'?Q)'-(_-pie'ai‘ and convineing standard required where physieal liberty is:

at stake):
Petitioner therefoie seeks ‘& prompt f;C_QhStitutiqnaliy- ‘adequatf:; Eonci hearing, ‘or other

appropriate velief including release if such hearing is not provided.

“The following claims are pleaded in the alternative: Petitioner does ot tely exclusively on

any sfin_ gle statutory or _cq;mst‘itu_}:i_miai theory’ ﬁ&i‘? velief, To the eéxtent the Coutt. dstermines

that any particular claim is not applicable ot not suppoited by the record; Petitioner

13
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respectfully requests that such claim be set aside without prejudice and that the Court
pm‘éeed to consider the remaining grounds forrelief. |
Count 111 — Unlawful Agency Action (APA), 5 U.S.C. §§ 701-706

77, Petitionet incorporates the foregoing allegations.

78. To the extent Respondents’ custody practices rely on administrative interpretations:that
restrict immigration judges’ statutory bond authority, Petitioner asserts that such action
constitutes unlawful agency action resulting i ongoing deprivation of libetty.

79. For decades, immigration judges exeicised bond jurisdiction under INA §236(a) consistent
with statutory text and constitutional principles. See Ex. E.

80. Recent BIA decisions issued 'jfn’i 2025 have been invoked to restrict that longstanding
practice. See Ex. D,

81. The Administrative Procedure Act requires reasoned decision-making and prohibits
agency action that s arbitcty, capricious, or conirary to law, 5 U.5.C. §706(2)(A)

82. Abrupt depattures from longstanding statutory interpretation without adequate explanation
are unlawful under the APA. Agencles must provide reasoned explanations when departing
from: p:‘io’r interpretations of law. FCCv. Fox Television Stations, Inc., 556 U8, 502, 515
(2009,

83, Respondents® reliance on Matter of Q, Li and Matter of Yajure Hurtado to-deny custody
jutisdiction constitutes agency action not in accordance with taw and in excess of statutory
authority, See Ex. D,

84, Because thig unlawful agency getion results i'n_ongoih'g physical detention, habeas relief is

appropriate.

14

T
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85,

Petitioner therefore seeks telief ordering that hie be afforded lawful -iiiadiyi‘ﬂﬂaiizeg';i custody

‘review consisfent with the INA and’the Constitution.

Count IV - Violation of the Fourth Amendment (Unlawful Seizure)

86.

87.

88,

89.

90,

91,

Petitioner incorporates the foregoif gj-‘ailcgati?ons_.

To the extent supported by the evidentiary record and to the extent relevant to the legality
of Petitioner’s curtent detention, Petitioner challenges the lawfulness of the: arrest and
seizure that resulted in his ICE custedy.

A seizure without lawfutl authority, warrant,.or constitutionally:sufficient cause violates the

Fourth Amendment.

Where continued detention is the product ef an unlawfil seizure, habeas relief and

appropriate injunctive relief may be warranted.

Petitioner therefore seoks relief declaring that the seizure and. tesulting defention were

unilawfill aind ordering release or other appropriate relief consistent with the'Constitution
and laws of the United States; to the extent supported by the evidentiary record.
VIL EXHAUSTION

Petitioner Gabriel Alejandio Feinandez Fernandez has no adequate. or effective
administrative remedy to address the constitutional and statutory violations described
heréin in aff_imc,iy' manner. Acc'ol‘dii1gi-y, exhaustion should bis éxcused andﬁ.;ha'beas relief is
appropriate. Se¢ Ex. By Ex. D; Ex. F;.Ex. G: Requiring further exhaustion would be futile
because immigration courts lack authority to remedy the statutory and: constitutional
Vib'lationé.aileged' herein, and because the relief sought in this Pétitioh c:and‘erns'i‘the.Ie_gai.ijty
of Petitioner’s ongoing physical detention under the Constitution and laws of the United

States.

15

A b e 4
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92, Because this Petition challenges the statutory authiority for d_ete_ntibn_ itself, rather than
merely the discretionary outcome of acustody determination, exhaustion of administrative
remedies {s not required where such remedies are inadequate to address the legality of
detention,

VIIL. PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that this Court:

A. Declare that Petitioner’s continned detention is unlawful under the Immigration and
Na_tipn‘ali"ty Apt.-a;:d--thg--c_qnsfitut_ipn of the ljnited States;
B. Order Respondents to provide Petitioner with 4 prompt and constitutionally adequate:
individualized bond hearing before an. Immigration Judge at which the Government bears
the burden of proving by clear and convincing eviderive that continged detention is:
ecessaty, consistent with INA §236(a), 8 U.S.C. §1226(a), within seven (7) days of the

Court’s Order.

C. If Respondents ..fg;i_'l__:,_t_g_;.p‘{'qv:i"d'"eij'ﬂskucﬁ_ hearing w&th it the time ordered by t_ha_-Cé&l%t,;Qtdet

Petitioner’s immédiate release from ICE custody.

D. Grant such other-and further relief as the Court deems just and-proper,

If the Court deterimines that any claim asserted i this Petition is hot applicable or not
supported by the evidentiary record, Petitioner respecifully requests that the Court set aside that
claim without prejudice:and pr oceed to adjudicate the remaiﬂ.iﬁgfcigims_--_fqt refief.

IX. VERIFICATION

I declare under penalty of perjuty that the foregoirig is true and cortect.

6
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Date: 03/05/2026

Signature: ,@;J(\{ el '@E‘ g

Gabriel Alejandro Fernandoz Fernandez

|

Petitioner, Pro Se

17
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X, CERTIFICATF. OF SERVICE
I certify thiat on this date, | served a copy of the foregoing Petition for Writ of Habeas Cotpus by _ r
U.S. Mail on the United States Attorney for the disirict of Arizona, the Attomey General of the L
United States, the Secretary of Homeland -Segurity, the Acting Direetor of U:S, Immigtation and

Customs Enforcerent, and the:Facility Administrato of the facilily where Petitioner is detained.

Date: 03/05/2026

Gabriel Algjandro Fernandez Fernandez
A el

Petitioner, Pro 8¢

Signature:

Umted States Attoriey’s Office — - District of Arizofia
Civil D;vnsmn

Two Renaissance Square

40 North Central Avenue, Suite 1200

Phoenix, Arizona 85004

Attor ney General of the United States
U.S: Depaﬁment of Justice

950 Pennsylvania Avenue NW
Washington, D.C..20530-0001

Secretaly of Homeiand Secunty

11,8, Depariment of Homeland Security
2707 Martin Luther King Jt. Ave SE
Washington, D.C. 20528

Todd M Lyons {in his official capacity), Acting Director |
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U.S. Immigtation: wnd Customs Enforcement
500 '12th Street SW
Washington, D.C. 20536-5010

Florence Service Processing Center
3250 Notth Pinal Parkway
Flotenice, AZ 85132

Field Office Director

ICE Enforcement and Removal Operatwns
Phoenix Field Office

2035 North Central Avenue

‘Phoenix, AZ 85004

',20_35 North_ Ceng,al, Avenue
Phoenix, AZ 85004
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INDEX OF EXHIBITS IN SUPPORT OF

PETITION FOR WRIT OF HABEAS CORPUS

Desciiption

Proof of Detention Information (ICE Detention Locator)
Astomated Case Information

Passport

Recent BIA Decisions on Bond

* Matter of Q. Li, 291&N Déc. 66 (BIA 2025)

« Matter of Yafure Hurtado, 29 1&N Deg, 216 (BIA 2025)

Group Exhibit: Pre-2025 Unpublished BIA Bond Decisions

"« Matter of Guerra, 24 1&N Dec. 37 (BIA 2006) (establishing critcFia of danger to

community and' ﬂfigh;;,ﬁ_sk 4¢ factors for immigration bond requests)

o v LE-V-He, AXXX-XXX-504 (BIA, Dec, 21, 2018) (despite noncitizen’s
testimony he had “turned himgelf in to officials at the-border,” held noncitizen had:
entered without inspection and was therefore not “arriying alien™);

o In #¢ A-ReSny AXXX-XXX-161 (BIA, June 25, 2020) (1'31ﬁanaiﬁ'g to: develop
recofd wheré noncitizen who hid DACA alleged he hiad entered without inspection
buit had been misclassified as “attiving alien”); and

o It re MeDMe, AXXX-XXX-T97 (BIA, Aug. 24, 2020) (despite recent asrest,
granted bond to noncitizen who had lived in the U.S. for over 20 years)

* In ve F-P-J AXXX-KXX-699 (BIA, Oct. 22, 2023)_ (whei'c' noticitizen had a.
pending circuit court appeal and 1J failed to consider-alternatives to detention,
granted bond to noncitizen who had lived in the U.8: for over 17 years)

Sa;’hpi"c‘ of 1J Decisions Denying Bond

Appendix of Recent Habeas Decisions:
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TPS-Alliance Membership and National TPS Alliance, et. al., v. Kristi Noem, et.
al..
1-589

Parole and Document Entry

EAD

Criminal Record and Background Dooumentation (State criminal case docinnents,.

Venezuelan background ceitifieate, and related records concerning petitioner.)
Lettor of Support Johana Mohtiel (wife)

Medical report

Taxes Gabri¢l Fernandez

Bills (Community Ties)

Letter.of Support Tl ath6lic. Church.

Letter of Support Oscar Calderon (ZION Music)

Letterof 8 u;ﬁsﬁé'rt‘

Sample lmﬁtifgr'atinn. Judge Bond Orders Denying Reledse Based on “Flight Risk”
‘Foilqwi'ﬁg-ﬂédera;l Habeas Initéivention (Januaty-February 2‘026}
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