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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION

CASE NO, 2:26-CV-00639-SPC-DNF

ERWIN MENDEZ LABARCA,
_Petitit)ﬁei;
v

DIRECTOR, U. 5 Department of Home‘land
Security, etal.

Respondents.

. EMERGENCY Mﬂﬁ’)N TO ENFORCE
* “The Peitioner, ERWIN -mnﬁzmﬁmm; by and through undersigned counsel,
"reSpectfully moves this Court for an Order to Enforce _ :
: PO Petmoner Emm Mendez Labarca prevmusly f‘ led a Patltmn for Habeas Corpus
=whl-;:h was granted in part, by the Honorable Judge Shen Polster Chappell on March 20 12026.
i Mare spec:ﬁcally, the Court ordered the Petmoner be provlded withan mdmduahzed bcmd hearmg '
before an mumgratmn judgc or be released under reasona’blc condltions of super\usmn See 2 26-_ '
cv-00639- SPC-DNF (M. D Fla March 20 2026) . |
2. Abond heanng was subsequenﬂy held aftcr whmh the 1mm1grat1on Judge demed‘ '
the Petmoner s requcst for bond lmdmg the Peutloner was a ﬂwht nsk desplte the Peutloner s ties
to the commumty and his lack of cnmmal mstory See Exhlblt 1 .
i 3 A Nevertheless the Imnugratlon Judge granted the Petltmner s request to mthdraw ;

"3hlS application for adm:ssmn to the United States w1thout Obj ecuon from hnmxg;ratlon & Custorns- :
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~ Enforcement (ICE) by order dated Apnl 20, 2026 Bxhrblt 2 In exchange, Petmoner withdrew
his apphcatron for asylum Both partres warvod appeal _

4 By allowmg the Petrtroner to mthdraw hls appirca‘aon for adlmssron, Petitioner
would bo allowed to purchase hrs arrlrno ticket to dopart the Umted Statcs (even if under
safeguards) ona regular commeroral ﬂlght, without restramt and wearing crvrllan clothes |

5. Notwithstanding the foregomg, the Petmoner remains detamed at the Floﬁda"
Southside Faorhty aka “Alhgator Alcatraz.” Ho has been so detained since March 2, 2026.

& Further, ICE has failed to cooperate with thc Petitioner in effectuatmg his departure_ '
from the Umtcd States desplte numerous mqumos and requests by the Pctrtloner to facrhtato his
- .de_parture See Exhrhlt 3 w}uch consists of omarls between undersrgncd courlsel and ICE

7. éased ir;ﬁo'ﬁ'-infororét'ion and belief, the Re-spoﬁaem’smreﬁd to remove the Petitioner
on an ICE deportatron ﬂrght Thls entmls bemg placed on a flight staffcd by ICE oﬁioers and
pnvate security contractors, rather than commerolal oabm Crews. They operato under pnson-hke..
-seounty protocols and can last anywhere from 24 to 50 hours More spemﬁoally, dctamees are
commonly transferred in full restmmts—leg shackles, waist chams and handcuﬁ‘s for all of the
Joumey F ormer pa.ssengers arld watchdog groups report mhumane condltions, with lu'mted access
: to water and food. See “ICE Arr Deportatlon Fllghts uf Immrgrant Rights 0bservatory, Center for
: Human : : Rrghts, BTy Umversnty ; of Washrngton

httos //15,15 washmgton edu/humann ghts/nro1ectsfunm1 grant-nghts obsex vatoryflce«arr—

deportatron—f.lrghtsf (last vrsrted May 1, 2026) see. aIso Gﬂhan Brockell IC’E Deportanon Flzghts_

Are ' Getnng Longer aﬁ_&- Crueler, Mother  Jones, March-rApnl 20.’26 L
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https://www.mother ones.c_-,om/po1iﬁc_s‘/-_z_o2'6_/0_1_-/omni;ice--depoxta_tions;,cha;tersﬂigﬁssfonép@:gk-'
private-equity/ . . . |

8. Petitioner is languishing__ii_'t detention. Since he was apprehended by ICE on
March 2, 2026, he has lost more thanSBpounds Wlnle detained, he has gotten hJs affairs in I
c_)rder to facilitate his swift and prompt departure from t_he Uﬁit’ed_States Whllea]so cgnserﬁng
govemn:tent resour_ees. | He. is ready, willing and able to-;gi'v'e the Respondents wltat-_ﬂley ‘want, i.e,
his departure from the United'..States, yet the Respon&ents-'are' ihexpiiCably _oBstfucti'hg: his
'attetnpts and instead are plzannin'g 'his:-_forcible remq{?at ee:ntre_zj"f to t_l:te order'_af the ;Iﬁunigra.tion
Judge and the agreement of the parties. '

9. On Apnl 30 2026 and May 1 2026 UnderSIgned cmmsel conferred with
Respondent s counsel by email and telephone regardmg the suhstance of the mstant motion, to
I_l_(;_) avail. |

10, Other Courts have found Junsdtctlon to enforce their orders in stnular
ctrcumstances pamculaﬂy When the govemment respondents have acted in bad faith. See Emzho
Pv Bondt er aI Case No. 26—cv-850 (JMB/SGE) (D Minn. March 2 2026).
| WHEREFORE Petmoner reSpectfully requests that th:s Honorable Court 1ssue an arder
grantmg the instant monon to enforce the Imnngratmn }udge s order S0 that the Petzttoner may be-
aliowed to depart the Uzuted States by purchasmg his own tlcket and leavmg on a cemmerclal._
ﬂtght under safeguards Aitemetwely, the Petltloner requests that the Court enter an order
: requtrmg the Respondents to release hnn from custocly SO '[hdf. he may aﬂ‘ect his departure from .
the Umted States wnhm 30 days of the Court’s erder Petlttoner requests that the Court grant such

:_furth_er. r_e_hef as this -Hono_rable Court deems just and proper.
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May 1, 2026

Sylvia H. Alonso, PLLC

Respectfully submitted,

A A

Ana Maria Candela e
Fla. Bar No.: 0128856

g:,l_@cenmmmrahon com

-Candela Eig Jurgens, LLC
2730 S.W. 3 Ave. #501
‘Miami, FL 33129

(305)401-1894
At'torne y for Petmo 3

Syler Monso &
Fla. Bar No. 767190
vlviahalonso@gmail.com

10300 NW 6" Street

'Piantahon, FL 3332__-_4

(954) 868-6093
Attomey for thc Petltloncr

: CER : "TMCATE OF sERViCE :

1 HEREBY CERTIFY that I electromcally filed the forcgomg document with the Court Cletk

~ and to the best of my knowlodge a tmc and correct copy of thc forcgomg, along with a Notice of -

Electronic Fllmg, w111 be served through the Court’s ECF system 1o all counsel of record this 1%

day of May, 2026,




