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: ‘ Bb CLERK. U.S. DISTRICT COURT 
SONTHET! ' DISTRICT OF CALIFORNIA 

PLACE OF CONF ay \Qe BE DERUTY 

United States District Court 

Southern District Of California 

Elbek Mbwusatdev Civil No. 26CV1428 BUC DEB 

(FULL NAME OF PETITIONER) (TO BE FILLED IN BY CLERK OF U.S. DistRICT Court) 

Petitioner 

Vv. 

Cas eu . PETITION FOR WRIT OF HABEAS CORPUS 
| (NAME OF WARDEN, SUPERINTENDENT, JATLOR, OR AUTHORIZED 

PERSON HAVING CUSTODY OF PETITIONER, E.G. PAROLE OFFICER) 

Respondent 
| UNDER 28 U.S.C. § 2241 

| and 
The Attorney General of the State of 

California, Additional Respondent. 

| 1. Are you currently: 

CQ) A pretrial detainee (waiting for trial on criminal charges) 
QO Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 
(a) Name and location of court that sentenced you: 

(b) Docket or case number (if you know): 

(c) Date of sentencing: 

& Being held on immigration charge 
Q) Other (explain): 
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ee a: | = 
| 2. Are you currently being held on orders by: 

M Federal authorities Q State authorities Q Other - explain: 

| TCE Detention 

3. | What are you challenging in this petition: 

Q How your sentence is being carried out, calculated, or credited by prison or parole authorities 
Q Pretrial detention 

| @ Immigration detention | 
| O Detainer 
| Q The validity of your conviction or sentence as imposed | 

O Disciplinary proceedings | 
| Q Other (specify): 

| 
| 

4. Provide more information about the decision or action you are challenging: 
(a) Name and location of the court or agency: 

(b) Case number, docket number or opinion number (if you know): 

| (c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties 

imposed): 

(d) Date of the decision or action: 

| 5. Did you appeal the decision, file a grievance or seek an administrative remedy? | 
OYes MNo 

(a) If your answer to 5 was "Yes," give the following information: 

(2) Date of filing: 

(3) Case number, docket number or opinion number: 

(4) Result: 

(5) Date of result: 

| (6) Issues raised: | 

(1) Name of court, agency or authority: | 
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(b) If your answer to 5 was “No,”explain why you did not appeal: 

6. After the first appeal, did you file a second appeal to a higher authority, court or agency? 

OYes MNo 

(a) 

(b) 

If your answer to 6 was “Yes,” give the following information: 

qd) Name of court, agency or authority: 

Date of filing: 
Case number, docket number or opinion number: 
Result: 

Date of result: 
Issues raised: 

If your answer to 5 was “No,” explain why you did not appeal: 

7. After the second appeal, did you file a third appeal to a higher authority, agency or court? 

OYes MNo 

(a) If your answer to 7 was "Yes," give the following information: 

qa) 

Q) 
(3) 
(4) 
(5) 
(6) 

Name of court, agency or authority: 

Date of filing: 

Case number, docket number or opinion number: 

Result: 
Date of result: 

Issues raised: 

3. 
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| 

(b) If your answer to 7 was “No,”explain why you did not appeal: 

8. State concisely every ground on which you claim that you are being held in violation of the | 
constitution, law or treaties of the United States. Summarize briefly the facts supporting each | 
ground. If necessary, you may attach pages stating additional grounds and facts supporting same. 

CAUTION: In order to proceed in the federal court, you must ordinarily first exhaust your | 
available court remedies as to each ground on which you request action by the | 
federal court. Moreover, if you fail to set forth all s in this petition. mi | 
be barred from presenting additional grounds at a later date. | 

You should raise in this petition all available grounds on which you base your allegations that you 
are being held in custody unlawfully. | 

| 

| 
| 

| 

crounpone: Peolonged civil detention without bond 

(a) Supporting FACTS (state briefly without citing cases or law) Pe+;+ joner ha S 

been detained since December 14,202¢ aa | 
an individualized bond hearing before dn Tomigeatin 
Judge The Nj wth Circuit has held that prolo aged 
mmi i ed vith i 

due process 

| 
| 

| 
: 

| 
| 

| 
} 

| 
| 

| 
| 
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(b) Did you present Ground One in all appeals that were available to you? 

OYes ONo 

crounn two:_ Detention beyond reasonable period violates 
LZaodvydas ve Davis 

(a) Supporting FACTS (state briefly without citing cases or law): 

The. Supreme Court held that detention beyond 
fa ab erio 

process when removal is not reasonably foresvoable. 
TCE has repeatedly stated removal fia in process 

but has iy enleocrpvidel ne iealedate 
dq 

A fat ! Spo 

removal flights Continued dete ntion without 2 cleap 

cemoval timeline is unconstitutional 

y 
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(b) Did you present Ground Two in all appeals that were available to you? 

OYes ONo 

GROUND THREE: Achiteacy and indefinite detention violates 

Substantive due process 

(a) Supporting FACTS (state briefly without citing cases or law): 

Petitioner's detention is drbitracy because he 
requested voluntary departure and fully cooperated 

wilh tCe. Ane mudrininen whom 7 erties 
Uzbekistan with similar status was removed within 
two weeks showin inconséstentand acbitrary 
enforcement. Arbitrary civil detention violates 
subctantive olue procers 

| 
| 

| 
| | 
| 
| 

(b) Did you present Ground Three in all appeals that were available to you? 

| OYes ONo 
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| GROUND FOUR: Government Delay Cannot Justi ty 

| Continued Detention 

| (a) Supporting FACTS (state briefly without citing cases or law): 

| Potit+i uw ooperat i 

| ager aj ( it | 

| a_bond hearing or clear removal timeline 
| iti b i ipl er | 

ik me rien . 

period that were reported by the news “oudle+ in sa 
Country _of origin, 

(b) Did you present Ground Four in all appeals that were available to you? 

O Yes ONo | 

9. If any of the grounds listed in 4A, B, C, and D were not previously presented in any other court, state | 

or federal, state briefly what grounds were not presented, and give your reasons for not presenting 

them: 

ele 



Case 3:26-cv-01428-BJC-DEB Document1 Filed 03/02/26 PagelD.8 Page 8of9 

Request for Relief 

Petitioner respectfully requests that this Court: 

1. Issue a writ of habeas corpus ordering Petitioner's immediate release from ICE custody; OR 

2. In the alternative, order an individualized bond hearing before an Immigration Judge with 7 days, with 

the government bearing the burden of proof; 

3. Declare that Petitioner's prolonged detention violates the Fifth Amendment; 

4. Grant any other relief the Court deems just and proper.
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| 10. Do you have any petition or appeal now pending in any court, either state or federal, as to the 

execution of sentence under attack? 

OYes No 

11. Give the name and address, if known, of each attorney who represented you in the following stages 
of the execution of sentence attacked herein: 

(a) In any post-conviction proceeding 

(b) On appeal from any adverse ruling in a post-conviction proceeding 

Wherefore, petitioner prays that the Court grant petitioner relief to which he may be entitled in this 

| proceeding. 

SIGNATURE OF ATTORNEY (IF ANY) 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 

02/26/2026 
(DATE) SIGNATURE OF PETITIONER 

+ een ee 


