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UNITED STATES DISTRICT COUR? States oisthict courr 
BR, COLORAGO 

for the 

Colocado MAR = 2 2026 

; JEFFREY P, COLWELL 
Rcook Yi Hack Kehede 

CLERK 
etitioner 

) 
pe) wee 

y ; Case No. 

Th e Warden . Juan Bal ta2ac ) (Supplied by Clerk of Court) 

) The Acea Pield Office Dicecor of TCE 

The Director of ICE. Todd Lyons Robert Hagan 
Respondent 

(name of warden or authorized person having custody of petitioner) The Atto Chey G ene cal: Pame la Go hd; (Respondent 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

1. (a) Yourfullname: — Brook Yitback MKehede 
(b) Other names you have used: 

2. Place of confinement: 

(a) Name of institution: _Aucoca Detention Facility 
(b) Address: C2RZ0O010 

(c) Your identification number: Fi 
% a 

3. Are you currently being held on orders by: 

{§§ Federal authorities © State authorities ( Other - explain: 

4. Are you currently: 

OA pretrial detainee (waiting for trial on criminal charges) 

OServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 

(c) Date of sentencing: 

(Being held on an immigration charge 

OOther (explain): 

Decision or Action You Are Challenging 

» ¥ What are you challenging in this petition: 

(How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 

revocation or calculation of good time credits) 
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O Pretrial detention 

Immigration detention 
O Detainer 

O'The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory 

maximum or improperly calculated under the sentencing guidelines) 

Disciplinary proceedings 

Other (explain): 

6. Provide more information about the decision or action you are challenging: 

tacadion Couct. 3130 Mock. (a) Name and location of the agency or court: 

Oakland street, Aucora CO 8200/0 eee 
(b) Docket number, case number, or opinion number: — —_& 

(c) Decision or action you are challenging (for disciplinary proceedings, specify the p ies imposed): 

Unlawfully ce-detaindby ICE. 

(d) Date of the decision or action: Oy June 29% 202F 

Your Earlier Challenges of the Decision or Action 

i First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 

OYes J3No 
(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Dite of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not appeal: / appea / aicaila ble 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? 

OYes {No 
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(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a second appeal: No ppen L avajla ble 

y 

Third appeal 

After the second appeal, did you file a third appeal to a higher authority, agency, or court? 

OYes {No 
(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a third appeal: Ma 2ppenl alai able. 

Motion under 28 U.S.C. § 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 

OYes JANo 
If “Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

OYes ONo 
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If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 
(b) 

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 

sentence? 
OYes ONo 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(© Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 

conviction or sentence: 

11. Appeals of immigration proceedings 

Does this case concern immigration proceedings? 

JAYes ONo 
If “Yes,” provide: 

(a) Date you were taken into immigration custody: June 29 ig 2088" 

(b) Date of the removal or reinstatement order: Tanuacy 13 th 9024 

(c) Did you file an appeal with the Board of Immigration Appeals? 

OYes IXNo 

Page S of 9 



122
070

814
688

 

Case No. 1:26-cv-00851-DDD Document filed 03/02/26 USDC Colorado pg5 
of 58 

AO 242 (Rev, 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 
— = —= = 

If “Yes,” provide: 

(1) Date of filing: 

(2) Case number: 

(3) Result: 

(4) Date of result: 

(5) Issues raised: 

(d) Did you appeal the decision to the United States Court of Appeals? 

OYes ONo 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

12. Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 

raised in this petition? 

OYes X{No 

If “Yes,” provide: 

(a) Kind of petition, motion, or application: 

(b) Name of the authority, agency, or court: 

(c) Date of filing: 

(d) Docket number, case number, or opinion number: 

(e) Result: 

(f) Date of result: 

(g) Issues raised: 
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Grounds for Your Challenge in This Petition 

State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 

Jaws, or treaties of the United States, Attach additional pages if you have more than four grounds. State the 

facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

Process Chu.se 

13. 

GROUNDONE: My ce-detention has violated my Due 
and the Fifth “Amendment . 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

On June 25% 2025 1 was brutally and valawe ly accested without ony 

ecioc legal notification o¢ Warcont foc Accesh. 10E came to my apartment 

phd tought me to the detention centec. I cequested 

custody @ledecwrination py Lmbaig cation Tudze after my custody bat they 

ease kindly cevieu, attached "Memacandum of lag" never did that foc me- 
(b) Did you present Ground One in all appeals that were available to you? 

OYes ONo 

GROUND TWO: _My ce-delontion without o bond heacing has become 

uncons titutionally ecolong ed. and_violates the if t, Amendm et 

ofthe constitution: 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

Being held in custody Boc 2 months ublaufully without o bond _h acing, 
ace _cesiding geagcaphicall, being unable to Communicate with my family uh 

very distant Pcom me, suffering fcom a tavece medical condition has Created 

<0 much doocession aad stress do me. t have attached 9 theuthfull supporting 

0 if 4 never a flight cisk noc danger to th Coynisy 

(b) Did you present Ground Two in all appeals that were available to you? 

OYes ONo 
’ 

GROUND THREE: the Ococess of a Thicd= Country Remoical violates 

my Due etocess, Eff (5) Ain omni e14t pba —pay Cob st latio al 

Cights. 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

Please kindly ceviely the attacked " Memorandum of lau! 

(b) Did you present Ground Three in all appeals that were available to you? 

OYes ONo 

Page 7 of 9 
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GROUND FOUR: 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

(b) Did you present Ground Four in all appeals that were available to you? 

OYes ONo 

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did 

not: 

Request for Relief 

15. State exactly what you want the courttodo: _T. cesgecd fully esk tHe CGuct toWpcant the 

Weit of Heheus Gctus and ocdec my immediate celeace fcam delontion of 

wn the alternative ocdec bond heacing at which govectaent must eCove 

be zleac and cohnviencing evidence that my continued detention ars. 

necersacy. (2) 1 also ceseectfilly cequest the couch to use it if 

authority undor 28 U-$.6.§2243 to ocder the Respondents to file 

a cetuch within 3¢three) olays unless they Can show good cause for adol itiona| 

time- G) In order to pecmit fall judicial ceview of He claim here in 
and cequest celief 1 kindly cequest that He Couct octlers Respondents 

NOT to teansfer me outside the jurisdiction of this Guct pending 

considerations of this petttion. (4) T also ask the Couct enjoining Respondents 

Prom ce-detaining me t.unless they obtain a travel document foc my cemoval, 
2. withont following the Proceduces sed forth in 8 C.F.R-§§24/. 4(1) 2H. 30), 

and 3. anless they provide written notice, a meaningfal opportentty to 

ase a feac-based claim foc Convention Against Toctuce ("CAT") 

erotection, and ceogening, o¢ ecovidling me an oppotunity to seek to 

ceoren my immigration proceedings. Page 8 of 9 
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Declaration Under Penalty Of Perjury 

If you are incarcerated, on what date did you place this petition in the prison mail system: 

Ihave read this petition or had it read to me, and the 
J declare under penalty of perjury that I am the petitioner, 

of a material fact may serve as the basis 
information in this petition is true and correct. J understand that a false statement 

for prosecution for perjury. 

ue: 03/24/2026 S==) 
Signature of Petitioner 

‘Signature of Attorney or other authorized person, any 

Page 9 of 9 
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Instructions 

1. Who Should Use This Form. You should use this form if 
= you are a federal prisoner and you wish to challenge the way your sentence is being carried out (for 

example, you claim that the Bureau of Prisons miscalculated your sentence or. - failed to properly award 

good time credits); 
. you are in federal or state custody because of something other than a judgment of conviction (for 

example, you are in pretrial detention or are awaiting extradition); or 
. you are alleging that you are illegally detained in immigration custody. 

2. Who Should Not Use This Form. You should not use this form if 
. you are challenging the validity of a federal judgment of conviction and sentence (these challenges are 

generally raised in a motion under 28 U.S.C. § 2255); 
. you are challenging the validity of a state judgment of conviction and sentence (these challenges are 

generally raised in a petition under 28 U.S.C. § 2254); or 
. you are challenging a final order of removal in an immigration case (these challenges are generally 

raised in a petition for review directly with a United States Court of Appeals). 

3. Preparing the Petition. The petition must be typed or neatly written, and you must sign and date it under 

penalty of perjury. A false statement may lead to prosecution. 

4. Answer all the questions. You do not need to cite law. You may submit additional pages if necessary. If you 

do not fill out the form properly, you will be asked to submit additional or correct information. If you want to 

submit any legal arguments, you must submit them in a separate memorandum. Be aware that any such 

memorandum may be subject to page limits set forth in the local rules of the court where you file this petition. If 

you attach additional pages, number the pages and identify which section of the petition is being continued. All 

filings must be submitted on paper sized 8% by 11 inches. Do not use the back of any page. 

5. Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are 

challenging and a copy of any briefs or administrative remedy forms filed in your case. 

6. Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 1914(a). If you are unable to 

pay the filing fee, you must ask the court for permission to proceed in form: pauperis — that is, as a person who 

cannot pay the filing fee — by submitting the documents that the court requires. 

7. Submitting Documents to the Court. Mail your petition and copies to the clerk of the United States 

District Court for the district and division in which you are confined. For a list of districts and divisions, see 28 

U.S.C. §§ 81-131. All copies must be identical to the original. Copies may be legibly handwritten. 

If you want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the 

court to file-stamp it and return it to you. 

8. Change of Address. You must immediately notify the court in writing of any change of address. If you do not, 

the court may dismiss your case. 

Page 1 of 9 
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a i petitioner , Bcook Yitback Kehede was hocn » =e 

>< in Deback, Ethiopia. I'm ethnically Amhaca. My native language 

is Amhacic ong I'm Pa MM Plersc see Immigration Tudlge 

" Eindings of Fact" on Pa0¢0 Uf on the weitten decision: | 

@ t enteced the United States on September 26, 2923. Follow ing 

On my accival at the bocdec vie Mexico, I was Timea etal faker 

Lo Q hospital foc Qn Cinecgency medical hice ea+ment where I was 

treated foc 9 hows. After 1 was discharged com the hospital 

I cespect fully went Jo the immigcation office in San Diego. Theasport 

Yas ac Cang ed foc m?é by the hospital. 

) As soon as I accived at the immigcation office, I was informed 

that they wer € busy ana 1 had to come hack eaclh in the morning 

On the next day: t went hack on time as told. They AQAin told me 

to come hack on the eftecnoon. I waited acound the ace (outside 

the building) and went back on time. All this time T wae cespec ting 

all the cules and cegy lations of He TMA. 

& This time, they $ook hay fing ececints, made me Lill an 4g oh dippectnt 

papers without 2 presence of 2_legal emiecendalive, Then, shoctly, they 

detained me in +42 building (basement) foc houcs: | 

@ Aftec waiting foc hours, cates uns accanged and Came to the 

di i me and dove me to 

Otoy Mesa. Nelention Center. 1 was detained trom September 2%, 

2023 wnt il Movembec 14, 2023 (not sure _ghout the elena olay). 

O41 was then celeased on "Pacole"' 1 was "Pacoled" into if. 

Unrted States. Since then oc until ICE focce Pally wtall 

me Oh June 23 2015. 1 Wns fully cou petating with ICE under I5AP 

(ICE Supecuision cog. cam). 

© As matlec of Pact , ICE Poiluce to Comely with it's cegvlations 

Conc ee hing the ce- el sake violates my Due Process cights and 

Administrative Ccoceduces Act (APA). The cevocation of Iny pacole 

without cans islecation of NY individeglized ciccumstances violates 

funda ental Dug Process ecincigles. 
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@ Undec the Intecm Molice , my parole "may! terrinat don (some 

date), however thece is nothing in the cecocd baface the couct 

indicating that DHS hes contacted me ocioc fo my unlautal ce-detention 

at the end of the. geciod and 1 still appeacs lo be cemaihed on 

pacole without incident watil and hefoce I was accested. 31's nat 

vecy cleac oc it's uncleac fo we whether my gatole was tocminated 

oc hot since Las not given notification ecioc 16 the beutal valawu/ 

ce-detention _ which Picmly violet es my Que Pcocess ond the 

Fifth Amend ent- 

B)_On June 29,2025 acound BA-M- ISAC cepcesentative Called me 

(on Sunday), and told me that my watch (G05 wathch, which they gav me) 

wasn't connecking oc chacging (uhich was a Wie because L could see 

it on my side that it was wockihg gechectly), howevec ceseecting 

the low I Pollowed hec ordecs which was to go out of my Plat 

and meet the Ice ofbicecs so teat they would fix (1. But the case 

was Way fat feom the truth meaning, they (ICE efPicecs) was 

Uoiting Poe ral outside of my appattnent do unlawbully detain me 

withoat a eciot Warrant Loc Accest. 

OL wee ce-detained befoce given ary notice that L uauld be 

detained ond moce impoctandly Live been olelained Since Tune 29 

OLS without an individualized. hond heaciha oc custody ce-delernination. 

eloce 1 declace thal my ce-detertion oc acces! violates the 

Due Pcocess Clause of the Db Amendment, both substantively Checause 

ites ip the gacechment allegedly has no valid jntecest in detaining me) 

Iwas not given a pce=ce—detention cusloay aund. pcroceducally (hecau: 

sedelecmination heacing). see.eg. Aviles Mena v. Kniser, 2025 U.S. Dist. 

Lexis (39h; Mucoi V. Moem, 2024 U.S. Dist Lexis 29561; Valencia Zapato 

VKaisec, 80/ F. Supp. 3d 9/4, 935 pn. 4 (M0. Cal 2005). 

(Qi Under the Due Pcocess Clause of the Fifth Amendment to te 

United States constitution, no pecson shall he deprived of life, 

lihecty, oc pcopecty , without Due Peocess af Jaw’ "U.8. Cont. amend.y" 

“Freedom Pcom impcisoment Prom apvecment Custody, detention, oc othec 

focms of physical cestcaint lies af the heact of the Ithecty thal 
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Clause protects." Zadrydas y. Owis, 533 U8 EYP. 690. 121. S.Ct. 249/. 150L, 

Ed-2d 653 (200) (citing Powthe, v. Lowisiana, S0v Us $1, 20. Hes ct. 1420. 

USL Ed. Qo 43% (/992)). “Even individuals who face significant constraints 

on theic libecty oc aver whose Iibecly the govecment wields signifrcant 

discretion codes 2 pcofected. lntecest in their libecly"” ginchi 4. Moem , 

Wo. 25 -cy 05632. peo, 492 F. Supp, 3d (25, 20Ie U-S. Dist Lexis (42213, 

L0e5 Wh 2024912, at 3 (WD. Cal, July 24-2025) (Citations omitted); 

Cisiillen, » Kaiser Mo. 25-CV- 00968, 2025 t-§. Dist Lexis (S489 20er 

WL 2343425 at "8-5 (b.0. Cal. Aug: -wes CL inding a_likelihood off sucess 

onthe mecits as to ICE “Pocolees libecty inteces!", and explaining 

that “Parole allowed me to build a life outside detention, albeit unilec 

the tecms of my pacole"). ortega y. Bonnar, W/SF. supp, 3 963. 

969 (WD. Cal. 20/9). ("the fact that a decisionmaking pcoces¢ involves 

disccetion does not prevent an individual com having a ecotectable libecty 

inteces# ated. —erk pect tery — prt Pree — alla tectl —bare —to— brett ae tbe be 

Uelaitii. Hurd V-0.c- Gout, £64 F- 3a. 64/683. 43/ “-S- App. OL. 83 

(0-C.cir- 20/7) (holding that ce-detention after pre-pacole conditional 

Supervision ceguices a pre-deprivation heacing) 

(D Thece has heen an injucy fo my Due process of ecotectable liberty 

intecest. To analyae He theee Mathews fPaciocs. Ficsi L hue a 

substantial gcivade intecest in cemainina oul of custody once 1've 

been gcanted oacole and I've spent a significant time bawlully 

Peeely cesiding in the United States. See Moccisey y. Brewer, “OR 

$Y, 482, 92 $. ct, 25.93, 33h. ed. 2d. Yry (1942); Pinch Y Mem 

VOLt Us. Dist. Lexis (y2213, 2925 WL 2081941, af 8. 

@An my LASe the availability of pacole os an altecnative to 

hide lO detention 5 hot hypoth edical: ICE made the oleterm ination 

that I was elrgrble to he weleated on pacole , aha because of that 

pent theee (3) yeacs openly |iving ih the United States, decision L 

with Work authocization and subject to cegulac ICE check-ins . 

in_citcumstanee that would Thece is also no cecocds of any chang 

lead 1ce to ceach « diffecent detecmination if they reassessed 

my ligibity foc pacole today. Thecefoce, my oecivate intecests 
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in_ty continued £ceealom from detention ace weighty . SECC. 2g. 

Castellon, LOLS Us. Dist. Lexis (5484I, 20L5 wh 2343425, af “B-9. 

(Y) thece is alsa a sianiPrcent cick of ecconeuc deprivation that the 

additidhal ococeducal safe guacd of a oce-deteation ch tod 

eedetermination heacing would help ecotect against, Civil immigration 

"non punitive th pucoose” ahd bear a “cen enable relation” detention must be 

do jhe authacized statutory pucposes of eceventing Light and danger 

to the Communcty- 2advydas. £33 W504 690. 

(QAs Such, tees octainal decision to celeacse me on pacole 

in 2023 was ceguiced by ceguintion to be pecmised on the determination 

thal 1 was "neither a security cisk noc a cisk of absconding." See 

8 C-F.R. §2/2.5(b). thereloce, while it may be he case that 

the govecnment was entitled 10 presume that JT was a Plight cisk 

when 1 was co-defained putseant ‘to section (226 (b)(i), if i$ no 

longec entitled fo that ptesumptirn theee(3) veacs later, afterT 

have been openly living in the Unifed States foc three GN antes 

ahd_nothing in the cecocd indicates that Toa a Plighh- cisk 

and danger to the conmmenrcty - Absent Due Orocess, thece is a_high 

cisk thad my ce-detention will_nof pursuant to valid sate _intecest. 

@ In Sum, ICE hasn't identifred any basis whdec is statutory 

pucposes De unlawfully ce-accesting me after it had made the 

Vedaceinadion fo gcant ine parole othec than ifs incoccect assumption 

that 2 was subject to expedited Cemolal. In these circumstances 

the cisk vf ecconeous depcivation i¢ high. 

QD Finally, the govecnment's interest in ce-detatning me boc 8 

months without a bond heacina 15 low, because ICE eceviously made 

the detecmination to ceélease me, and there is no evidence tn 

the cecocd of any changed. See Jorge MF y. Wilkinson, Mo. 

21-cl-O1434- TST, 2021 Ss. Dist- Lexis W823 UL 23561, af 3 

(W:0. Cal Mac. 12021), octega , 4ISE, supp. 3d af 949. othec 

Courts considecing, habeas petitions against substantially similac 

backgcounds have concluded that oacdled petitioners who go on 

lo live in the Wnited Slates hwe been released oh theic owh 
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recognizance, ond therefore that § (226, cathec than $1225 

applies. See. eg. Sidlqui _y- Almodpvac etal. Vo. 25~cv~ 9349 (VS) 

2026 U-S. Dist. Lexis 1934/. 2026 WL 257929. af 0 (S.0.W-¥. Tan 39 

2026), petitionecs , dh parol not the humanitacian parole th 

§ 132 td) 5) tA). 

(3) When an _thdwidval's ce-delention Lidlates the Fifth Amend eat, 

Courts ate permitted Jo ocdec individual celeased Jcom detention 

lo cestoce their status quo of Wrhecly pcioc to the anlawlal ce-defert con. 

See Chetsadaleone v- Scott Wo. -C25—Ubt2 TVW, 2025 e-S. hh Dist. Lexis 

[YB48S, 2025 WL 2549565, 5 CW-0. Wash sept. £, 2025). See also 

2B .5.C. §224/(¢)(3) (ocoviding that federal courts have the authority 

to pcant Werts of Habeas Corpus to an individual ih custody if such 

custody is a uviolation of the Qustitution oc law octeeatier of the 

United States. 
The Supreme coucls has held that the FE: Pt, Amendment guacantee 

" 
of pcoceducal ecotdections Wwhambiquow sly extends 10 noncifizen "ih 

the contex} of cemolal proce¢. ing!" Trump y- J-G-6.) 604 «S630 

(455. ch, 1003 221k. Bd £29 (2025) (citation omitted); see also 

Zodvydas v- Davis, 533 W.$. 64%, 693, 12/6 ct. 249/. 150L. bd. 2d £53 

(tol). “(The Due Process Clause apolies to all "Persons" wrth th the 

United States" Whether theit ecesence here i$ lawfel, wnlautal, 

Lemecocacy oc eecmanent. " Zadvydgs, £33 U.S. at 693. 

Goths under the plain meaning of section l225(b) CG), £ no bngec 

qualife foc Removal Ccoceding's because 1 was pacolegl into the 

United States and have heen living and wocking legally » cespectfally 

ih the United States foc three (3) yeats. 

EdAs, i'm cuccently in Custody since June 29, 2025 Undec the 

coloc_of the authority of the United States ahd my Custoaly 

is th violation of the constitet/on, laws, oc, treaties of ihe 

United Stales, the Court has 9 Jucisdietion unilet 28L.§ .€.§224, 

The suspension clause dct f- €9, C12; and 23. tb. S.C. $1331. 

See eG. Zadiydas, 566 U-5- 648. The Guct may gcant celied under 

23 U.5.C. 6224/ (Habeas Cocoas), 5 U-$.¢ §%02, Cestabilishing the cight 
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pf ceview foc @ gecson subPecing a legal Wrong yo fo agency 

action) and 28 U-5.C. 64657 CAll Woils Act). 

@dtn the immigration context, the supreme cauct has cecogni2 ed 

only two valid oxcooses foc civil detention: to mitigate he isk 

of Plight and pcevent dlangec do the Community: 

63x have proven fo the IT and TCE that I'm either a Light 

cisk hoc danger to the COnarun ty - Iwas woking ih hia dif Lecent 

hospitals in  Denvec, Colocado 10 show that J, from my heact was 

Secving ihe Community: (Rose Medical center and Mational JTeus 

hospital) let alone becoming a flight CiskK nec 4 dah ger fo the Otamunity. 

EY x also have a Picm celationshio with my Els‘opian Communsty. 

In fact, Im a member of the "Ambace Association of Colocada. 

“Seattle Amhaca Association" and "Amhaca Association of Amecica ° 

(I have attached suppocting lettecs Prom the association) foc the 

(guct out into consideration that LT am not, wil/ not he «@ Eligh? 

f 

see I written decision ( findings of fact). I've also adtach ed 

a ghy chological Cualution eualeated by 'QDeang Gullo LCSW, License 

+220(¢-. 
24) After I hve been detained by ICE on June 29, 2s till to fis 

( 

vecy ecesent day my health situation has become unstable. 3 Ve 

ext cemby ill. I'm in a deteciocation cond stron: been sevecly getting 

My gath has incr eased Prom day to anathec Aas path and bleeding. 

held in the facility 1 am expeciencihg Severe SihCE Im _ being 

gain, Constivation, dcyness sevece huct beth , Significant? bleedyng. 

WhrA has caused me to hae 2 gainful hammocchoids and a 

oossihle anal PLicsace- 1t had Jp hare three dilvecen} sucgecies 
< f+ t 4 

gad I'm Caccently with mY med ital conditions statement cight 
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after my 34g ich day with a swere pain. I have fo be aiveh 

He cight fo tceat my ccitical health gifuation ocivetly (outside 

detention) to ecevent pucther injeries: 

9026 .$.. Dist. Lezsis UU3SSs- 

filed 03/02/26 USDC Colorado pgi17 

see eg. padilla v. Bowen, 

Komal preck kane v. United States Dep't 

Homeland Sec-., 2025 U-$- Dist Lexis 264352 | Liu v- Voem, 292 

-§. O7st. Lexis 21430.- 

D1 have all my medilal cecocd attached helow. please kindly ceviey 

all of them Jo have o full unilecstanding  Considecation: 

GB my cemoval in the ceaconably foceseeable future ig not [’Kefy. 

It's absolutely impossihle 

caution 

lo be cetucn to Ethiogi 

Tey ante “withhold 

of cempval to Eyopra- $e IT) written Detision 043 € 3, /o). 

69) 3 also cannot he cemoved to U.kK- as the IF decision for the 

ceatons mentioned below, my cesidence pethit has expited hile 

TL am detarned by [Cl I do any hare a& german ent cesidence pecmit. 

T do not have a_pabspoct oc a travel popcument - 

EQmy eontinued detention, having in mind of my critical healt 

condition, is wilawtal and I'm uot likely to be cemoved in the 

Ceasonably foc ese€ablé Putace- Therefore , my ecolonged detentron 

violates the statute and I am entitled to immediate célease. 

G) due ecucess Ceguites ty secetve notice and an d¢epottin ty to be 

heacd befhce my depoctation lo a third country, and LCE's carcent 

oltticies , ceblected jn a july 9, 202F memo (see te attached polity), 

donot odhece to these cequicements. Specific, uniter the cuccent eolicy, 

ICE need not ove noncitizens prgtice oc oppecten‘ty fo be heacd 

-etfoC to cemoving them fo a Cowntry thas hag ecovided he State 

Ocepactment Necedible assucances against pocsecutioh and toctuce. 

Eyen if if has ceceived nO Such assurances, TCE Can Cemobve the 

with s(x to +wenty- Loar hous hotice.- Due Process Cegeires 

to hare an odeguate oppoctin ity to wdentify and case thceats to 

Person 

life ecior to removal to 2 thicd Counter y- 

62)S evecal Courts within the Minth Cyrcurt have held te polices 
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provided in the ICE memo ace violate due orocess . Lapshiny. Bondi, 

Wo. C2F~-2245~-KKE. | Elshouchagy % Bondi, Mo. 2:25 ~cv-02432~TL. | 

Escohue Vv. chestnut, Mo. 1:25 -cv~o/go1~O3C-EFB. | 4220 v- Mem 

Mo. 3:26 -CV-O3122-RBM-BIW.) Kumar v- Womsley , MWo.C25~- 20F5--KEE: 

Vv. Woem, Mo. 1i25--Cy-0/3b6~-KES-SKOHC. 4 Esmail vy. Moem, 

No. 2:25 -Ce -Q3325-WLH~RAO. This Coucd agrees. The memo 

suggests cemoval to a thick Countcy may occuc without an 

ogooctuntty to he heacd if the United States ceceives abd 

believes liplomatic assucanches that thece will be no persecution 

ac tocluce- Accocding to We Winth Ciccuit, "last minute ocdecs 

of cemoyal to a tered Gorntty may violate due ecocess {P on jmmigcant 

was not provided an sppoctunity to adcess Avs fea of pecsecution 

in _+at country Wasiioc v- Lynch, 630. Aop'x 424 (9 Cic. Zo/E) 

G3 Additionally uhen the thicd country docs not provide such 

assucances, ERO" will not apficmatively ask whether the alven 

is afraid of being cemoved to that Country: Mowevec, "fa cling 

to notify individuals who ace subject fo deportation that they 

have the cight'4to apply doc asvlum... and Loc withholding of 

deportation to the country to which they will he depocted violates 

ceaulations and Dee Pencess.!' yAndciasign v IVS: (80 F. 3d 1033, 

104! (9th Cic. (999). (citing Kossov v. Lvs. , [32 F. 3d 40s, 408 -09 

(th. Cie. 1998) 

clesion, my evdlonged uslaudul detention violates “the Due 

Rcocess Cause, Fifth Amendment ond my Constitational cights. I 

reseectfully coquest that this Couct ocdec Resgonilents to show 

Cause why should not he granted "within three ol t 

aood Cause addrtional time, not exceeding twenty days, is allowed ; 

pucsuant to 28 U.S.C. $2243 and gcont the Weit of Haheas Gcous 

psiecing Respondents 10 immediately felease me dcom theic custo 

nc_in the altecnative ocdec a bond heacing af which govecnment taesh 

erove by cleac and. conviencing evidence that my continued detention 

iS necessacy- 
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© 

Respectfu fly Submitted. 

Signatuce: 

Nome: Brook Nitbarct< Irebecie 

A-Nnbe a 

Oetentra Centec: Aucoco Detention Facility. 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
3130 NORTH OAKLAND STREET 
AURORA, COLORADO 80010 

In The Matter Of: ) 

) 
KEBEDE, Brook Yitbark ) IN REMOVAL 

) PROCEEDINGS 

) 
Respondent. ) 

I ) 
File No. ea C#ETTAXINED 

CHARGES: Sections 212(a)(6)(A)(i) and 212(a)(7)(A)(i)(D) of the Immigration and 

Nationality Act (INA or Act), as amended. 

APPLICATIONS: Asylum under INA § 208; Withholding of Removal under INA 
§ 241(b)(3); Protection under the regulations implementing the United 

Nations Convention Against Torture (CAT), 8 C.F.R. §§ 1208.16(c), 

1208.17, 1208.18. 

ON BEHALF OF RESPONDENT: ON BEHALF OF DHS: 
Jared White, Esquire Joshua Harvey, Assistant Chief Counsel 
Birch Grove Immigration U.S. Department of Homeland Security 

140 South Wilcox Street, Suite B 12445 East Caley Avenue 

Castle Rock, Colorado 80104 Centennial, Colorado 80111 

WRITTEN DECISION 

I, PROCEDURAL HISTORY 

Brook Yitbark Kebede (Respondent) is a native and citizen of Ethiopia. Exhibit 1. On 

September 26, 2023, the Department of Homeland Security (DHS) initiated removal proceedings 
against him by filing a Notice to Appear (NTA) with the Court. /d.; 8 C.F.R. § 1003.14. DHS 

subsequently filed Form I-261, Additional Charges of Inadmissibility/Deportability (1-261). 
Exhibit 1A. DHS charges Respondent with inadmissibility based on his violations of sections 
212(a)(6)(A)(i) and 212(a)(7)(A)()(D) of the INA. Exhibits 1, 1A. 

In written pleadings filed February 14, 2024, and during the individual merits hearing on 

November 5, 2025, Respondent, through counsel, admitted the factual allegations contained in 
his NTA and conceded both charges of inadmissibility. Exhibit 2. Based on Respondent’s 
admissions and concessions, the Court sustained the charges of inadmissibility and designated 

Ethiopia as the country of removal. See INA § 241(b)(2). 
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KEBEDE 
>—s 

On February 16, 2024, Respondent filed Form 1-589, Application for Asylum and for 
Withholding of Removal (I-589), seeking asylum under section 208 of the INA, withholding of 
removal under section 241(b)(3) of the INA, and protection under the regulations implementing 

the CAT. Exhibit 3. On November 5, 2025, Respondent appeared, represented by counsel, for an 
individual hearing and testified in support of his applications for relief. 

For the reasons below, the Court denies Respondent’s application for asylum but grants 

him withholding of removal to Ethiopia. 

Il. EVIDENCE 

The documentary evidence within Respondent’s electronic Record of Proceeding (ROP) 
consists of nine exhibits, all of which the Court identified on the record and admitted into 
evidence. The Court has thoroughly considered and afforded proper weight to all evidence. 
Throughout this decision, the Court cites the exhibits in the electronic ROP by referencing the 
exhibit number followed by the EOIR page numbers electronically stamped in the lower left 
margin of each page. In addition to the documentary evidence submitted, Respondent testified in 

support of his applications. 

Il. CREDIBILITY 

In all applications for relief and protection, the Court must make a threshold credibility 
determination for the applicant and any other witness. See INA § 240(c)(4); Matter of O-D-, 21 
I&N Dec. 1079, 1081 (BIA 1998) (asylum and withholding of removal); Jsmaiel v. Mukasey, 516 

F.3d 1198 (10th Cir. 2008) (CAT eligibility). A credibility determination must be made based on 

the “totality of the circumstances” and “‘all relevant factors,” including: demeanor, candor, 
responsiveness, inherent plausibility of the claim, the consistency between oral and written 
statements, the internal consistency of such statements, the consistency of such statements with 

evidence of record, and any inaccuracy or falsehood in such statements, regardless of whether it 

goes to the heart of the applicant’s claim. INA § 240(c)(4)(C). 

There is no presumption that an applicant is credible, and an applicant bears the burden of 

establishing his own credibility. Matter of H-C-R-C-, 28 I&N Dec. 809, 811 (BIA 2024); Matter 

of G-C-I-, 29 I&N Dec. 176, 177 (BIA 2025). An immigration judge “‘may credit all, some, or 
none of an applicant’s testimony, so long as the finding considers ‘the totality of the 
circumstances and all relevant factors.’” Matter of G-C-I-, 29 1&N Dec. at 177 (citing Matter of 

H-C-R-C-, 28 I&N Dec. at 811). 

Testimony is not credible if it is inconsistent, inherently improbable, or contradicts 

evidence, including country conditions evidence in the record. Matter of S-M-J-, 21 I&N Dec. 
722, 728-29 (BIA 1997). While minor and isolated discrepancies in the applicant’s testimony are 

not necessarily fatal to credibility, omission of key events coupled with numerous 
inconsistencies may lead to a finding that the applicant is not credible. Matter of A-S-, 21 I&N 
Dec. 1106, 1109-10 (BIA 1998). Credibility issues may be remedied if the applicant provides a 
“convincing explanation for the discrepancies and omissions.” Jd. at 1109. However, “[a]n 
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Immigration Judge is not required to accept a respondent’s assertions, even if plausible, where 
there are other permissible views of the evidence based on the record.” Matter of D-R-, 25 I&N 
Dec. 445.455 (BIA 20 iting Anderson y_ Cj emer A470 4 STs : 
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Order of the Immigration Judge 

Nn Bt, 0S. 
Immigration Judge: Gardzelewski, Ivan 01/13/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : | A-Number : 

Riders: 
Date: 01/13/2026 By: GUTHRIE, KIMBERLY, Court Staff 
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—— 
Accordingly, Respondent established his eligibility for withholding of removal to 

Ethiopia under section 241(b)(3) of the INA. 

VII. PROTECTION UNDER THE CONVENTION AGAINST TORTURE 

Because the Court grants Respondent withholding of removal to Ethiopia under section 

241(b)(3) of the Act, it will not address the merits of his request for protection under the 

regulations implementing the CAT. 

Accordingly, the Court enters the following orders: 

ORDERS 

IT IS HEREBY ORDERED that Respondent’s application for asylum under section 208 of the 

Act is DENIED. 

IT IS FURTHER ORDERED that Respondent be removed to ETHIOPIA, and in the alternative 

to the UNITED KINGDOM. 

IT Is FURTHER ORDERED that Respondent’s application for withholding of removal to 

ETHIOPIA under section 241(b)(3) of the Act is GRANTED. 

IT IS FURTHER ORDERED that appeal is RESERVED on behalf of both parties. 

January 13, 2026 

Date IVAN Digitally signed by IVAN 
ARDZELEWSKI 

GARDZELEWSKI Cae 2026.01.13 08:07:28 -07'00' 

Ivan E. Gardzelewski 

Immigration Judge 

APPEAL RIGHTS: All parties have the right to appeal the decision in this case. Any appeal is 
due to the Board of Immigration Appeals on or before thirty (30) calendar days from the date of 

service of this decision. 

12 
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PLAINTIFFS’ EXHBBIT NO..___ 

CASE NO. PX 25-951 

IDENTIFICATION: JUL10 205 

To All ICE Employees 
July 9; 2025 

Third Country Removals Following the Supreme Court’s Order in Department of 

Homeland Security v. D.V.D., No. 24A1153 (U.S. June 23, 2025) 

On June 23, 2025, the U.S, Supreme Court granted the Government's application to stay the 

district court’s nationwide preliminary injunction in D.V.D. v. Department of Homeland Security, 

No. 25-10676, 2025 WL 1142968 (D. Mass. Apr. 18, 2025), which required certain procedures 

related to providing a “meaningful opportunity” to assert claims for protection under the 

Convention Against Torture (CAT) before initiating removal to a third country. Accordingly, all 

previous guidance implementing the district court’s preliminary injunction related the third 

country removals issued in D.V.D, is hereby rescinded. Absent additional action by the Supreme 

Court, the stay will remain in place until any writ of certiorari is denied or a judgment following 

any decision issues. 

Effective immediately, when seeking to remove an alien with a final order of removal—other 

than an expedited removal order under section 235(b) of the Immigration and Nationality Act 

(INA)—to an alternative country as identified in section 241(b)(1)(C) of the INA, ICE must 

adhere to Secretary of Homeland Security Kristi Noem’s March 30, 2025 memorandum, 

Guidance Regarding Third Country Removals, as detailed below. A “third country” or 

“alternative country” refers to a country other than that specifically referenced in the order of 

removal. 

If the United States has received diplomatic assurances from the country of removal that aliens 

removed from the United States will not be persecuted or tortured, and if the Department of State 

believes those assurances to be credible, the alien may be removed without the need for further 

procedures. ICE will seek written confirmation from the Department of State that such 

diplomatic assurances were received and determined to be credible. HSI and ERO will be made 

aware of any such assurances. In all other cases, ICE must comply with the following 

procedures: 

© AnERO officer will serve on the alien the attached Notice of Removal. The notice 

includes the intended country of removal and will be read to the alien in a language he or 

she understands. 
e ERO will not affirmatively ask whether the alien is afraid of being removed to the 

country of removal. 

© ERO will generally wait at least 24 hours following service of the Notice of Removal 

before effectuating removal. In exigent circumstances, ERO may execute a removal order 

six (6) or more hours after service of the Notice of Removal as long as the alien is 

“provided reasonable means and opportunity to speak with an attorney prior to removal. 

o Any determination to execute a removal order under exigent circumstances less 

. ,than 24 hours following service of the Notice of Removal must be approved by 

“the DHS General Counsel, or the Principal Legal Advisor where the DHS General 

Counsel is not available. 

ames, 
% ~ - 

ADMITTED: JUL 10 205 


