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for the
Colocado MAR =2 2026

; JEFFREY P. COLWELL

Bcook Vi jjb,@rk Kepede ; GLERC

etitioner ) R .
V. Y o
The Wacden. Juan Bultazac ; s [Supplied by Clerk of Couri)
) . i) s
The Dicector of TCE. Todd Lyons | The sivel Pighd. Hrice Droarlee gfbif EHa_gan

~ Respondent The Altocney Genercal. Pamela BO-‘!&{,‘ (Rejfwdeh‘f

(name of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 US.C. § 2241
Personal Information

1. (a) Yourfullname:  Rropk Yithack Kehode

(b) Other names you have used:

2. Place of confinement:
(2) Name of institution: _Aucoca  Dedention  Facilily

®) Address:  2/30 Aocth Qukloand stceet, Awcoce COS00(0
(c) Your identification number:

3. Are you currently being held on orders by:
[ Federal authorities (O State authorities 3 Other - explain:

4. Are you currently:
DA pretrial detainee (waiting for trial on criminal charges)
(JServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime

If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing:
MBeing held on an immigration charge
OOther (explain):

Decision or Action You Are Challenging
5. What are you challenging in this petition:
JHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)
Page2of 9
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O Pretrial detention
[ Immigration detention

O Detainer
O The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory

maximum or improperly calculated under the sentencing guidelines)
(O Disciplinary proceedings
3 Other (explain):

6. Provide more information about the decision or action you are challenging:

(a) Name and location of the agency orcourt: Ay cora  Thmia cation Col ct. 2{30 Ao FH
4 ¢

Oalland _siceed, Aacora CO 20070
(b) Docket number, case number, or opinion number: m
(¢) Decision or action you are challenging (for disciplinary proceedings, spec penallies imposed):

_f,{‘nlamlﬂa //fb ce —dﬁ{m'hfs“;!v ICE.

(d) Date of the decision or action: ) Tune 29 th 9034

Your Earlier Challenges of the Decision or Action

7. First appeal

Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes JXNo
(a) If “Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not appeal: Ay g ppea [ _airailab le

8. Second appeal

After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes RNo

Page3of 9
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10.

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal: Mo anpeal available
: L] %

L]

Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?

OYes KNo
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) lfyouanswcred‘No."exp]ainwhyyoudidnotﬁleaﬂﬁrdappcal: Mo EPPBGE auqilable

Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?

Yes JRNo

If “Yes,” answer the following:
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

O Yes 0 No
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(b)

(©

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:
(5) Date of result:
(6) Issues raised:

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes 0 No

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:
(5) Date of result:
(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

11. Appeals of immigration proceedings
Does this case concern immigration proceedings?

,HYes

(a)
(b)
(©)

ONo
If “Yes,” provide:
Date you were taken into immigration custody: __ June 2 g o0 24
Date of the removal or reinstatement order: Yasuacy. {3 2034
Did you file an appeal with the Board of Immigration Appeals? i
0 Yes X No
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If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:
(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
O Yes 0 No
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?

OYes M No

If “Yes,” provide:

(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of filing:
(d) Docket number, case number, or opinion number:
(e) Result:

(f) Date of result:
(g) Issues raised:

Page 6 of 9
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Grounds for Your Challenge in This Petition

State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

Crocess Chuse

13.

GROUNDONE: My ce-defention has violated my Oue
; ment .

(a) Supporting facts (Be brief. Do not cite cases or law.).
On June 98™ 2025 1 w ﬂc. //y accested waiﬁaa}{_eﬁy
al notification oc Wi rcont foc Accest ok came 10 Pay apaftment
cenler I(caws;(g,g(

and Pn(.np ﬁnffv Mrfé#pd i kramH ne do the detenfion
a j.r-? njlp( M{v fu(){na{b b _‘I:Le,v

W Mo svasnal e oﬁ loge"'

never did that foc me- Ole / i
(b) Did you present Ground One in all appeals that were available to you?
OYes ONo

GROUNDTWO /'49 ce-delontion withou! a bond heacing has hecome

nd violates lhe F;fﬂ. Ampﬁnfmu,#

n{q He (‘/Jh<h4!c_-hnh-

(a) Supporting facts (Be brief. Do not cite cases or law.):
BPlha ,mo!a.’ in CuAJW__&M@MMH/y L.rfnun)mt i hand Lﬂanhﬂ
0 COpam d L WY, & 3 200 CophCh {{),

S0 much g/pprﬁf.smh and j)‘ﬂ?fs’ do me- 1 l-.amﬂ aHgd_:A{ %LM&L&P.PQLQHQ
i 4 P(a.ﬂfm)n‘ cisk noc d’gu;zi lo the mbg_h_(;}_};
?

(b) Did you present Ground Two in all appeals that were available to you

OYes ONo
GROUND THREE: 1), Qchcess 01 o Thitd~Cuidey Remoial vialgles

!
nn(;.«_ Due Erocess, Eilfh (5) Awmomvi ahd pal constidalional
lglrn’s’.

(a) Supporting facts (Be brief. Do not cite cases or law.).
Please tindly ceview the atfacked U Meopmocandins o.lf i

(b) Did you present Ground Three in all appeals that were available to you?
OYes ONo
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GROUND FOUR:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Four in all appeals that were available to you?
OYes ONo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:

Request for Relief

15. State exactly what you want the courttodo: T cesQectfully ask the Couct fo Q)Qraﬂ the
Meid m.ﬂ Habheas Cocfug ond acdec  my imd:‘ajp celease ?an,, ‘{PJ@,_,{L'M_QL
in dhe altecnative ocdec a bhond Am{n‘ng af Wwhich gOLECH Cint ha g 4 grove
_hHLe_a{ and (‘x)hbf&hm‘hﬁ eric(m,ﬁe that r continwed detention (S
necessacy. (2) 1 alin cospectfully cequest the louct fo use i+ is

authocity uwnder 28 U-5.¢.§2243 o ocdec He Respondents 4o ﬁ.’fe

a ceduch within 3 (three) days unless they can shouw good cause Po¢ addlitiona
fime- (3) In ocdec fo pecmit full Judicial ceview of +he claim hace in

anol, cequ,esr‘ celief 1 k;‘hﬁzf}' ceQuest that tHhe Couct ortlecs RE’S@Dho(eh{{
NOT 4o 4cansfec me oulside the Jurisdiclion of +his Gouct  pending
Consfg{e(a#ff)nﬂ 01£ this thufc)h-(q) 1 also ask the Guct 9"")0""‘!"13 Q-efPohﬂ/é’nf!}
feom re-c’(e#ar'h:'hg me 1.wnless they obtain a fcavel docunent foc My Cemoval
2. without fo//@w{htj the P(oceofu(fs setl focth in 8 C.F.R-§§Zj‘1/-({(l)2‘f{.(3("):
ohd 3. anless they ?‘0""”[@ weitten hotice, a nqea,h;mg{’d 0?@0'.’1[ﬂhf1’y fo
(aise a feac-basted claim foc Convention Against Toctace ("CAT")

protection, and ceogening, oc oroviding me an oppoctun ity 4o secle 4o

(e0fen My immigration groceedings.
Page 8 of 9
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

1 declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis

for prosecution for perjury.

Date: 02/29/2026 %p

Signature of Petitioner

Signature of Attorney or other authorized person, if any

Page 9 of 9
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Instructions

1. Who Should Use This Form. You should use this form if
. you are a federal prisoner and you wish to challenge the way your sentence is being carried out (for
example, you claim that the Bureau of Prisons miscalculated your sentence or failed to properly award
good time credits);

. you are in federal or state custody because of something other than a judgment of conviction (for
example, you are in pretrial detention or are awaiting extradition); or
. you are aileging that you are illegally detained in immigration custody.
2 Who Should Not Use This Form. You should not use this form if

you are challenging the validity of a federal judgment of conviction and sentence (these challenges are
generally raised in a motion under 28 U.S.C. § 2255),

. you are challenging the validity of a state judgment of conviction and sentence (these challenges are
generally raised in a petition under 28 U.S.C. § 2254); or
L you are challenging a final order of removal in an immigration case (these challenges are generally

raised in a petition for review directly with a United States Court of Appeals).

X Preparing the Petition. The petition must be typed or neatly written, and you must sign and date it under
penalty of perjury. A false statement may lead to prosecution.

4, Answer all the questions. You do not need to cite law. You may submit additional pages if necessary. If you
do not fill out the form properly, you will be asked to submit additional or correct information. If you want to
submit any legal arguments, you must submit them in a separate memorandum. Be aware that any such
memorandum may be subject to page limits set forth in the local rules of the court where you file this petition. If
you attach additional pages, number the pages and identify which section of the petition is being continued. All
filings must be submitted on paper sized 8% by 11 inches. Do not use the back of any page.

5. Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are
challenging and a copy of any briefs or administrative remedy forms filed in your case.

6. Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 1914(a). If you are unable to
pay the filing fee, you must ask the court for permission to proceed in forma pauperis — that is, as a person who
cannot pay the filing fee — by submitting the documents that the court requires.

7. Submitting Documents to the Court. Mail your petition and copies to the clerk of the United States
District Court for the district and division in which you are confined. For a list of districts and divisions, see 28
U.S.C. §§ 81-131. All copies must be identical to the original. Copies may be legibly handwritten.

If you want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the
court to file-stamp it and return it to you.

8. Change of Address. You must immediately notify the court in writing of any change of address. If you do not,
the court may dismiss your case,

Page 1of 9
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ih ODeback, Edhjgpia . I'm ethnically Amhaca . My netive lahgusge
(S Amhacic ond 1'm Plegse see Immigcation Iy.éga
"Findings of Fact" on Coge Y. § on dhe weiften decision. I
@ 1 enteced the Uniled Sindes on Septembel 26, 2023 . Following
Oh__imy accival _adt the haocdec via /V}exra?’ I wa4 |‘m;5__g4£/_¢’£;4e__~£_ﬂ,_l;§ﬂ

fo a hospitel foc an emecgency medicol tcepiment whece 1 was
fceated foc 9 howes. Aflec 1~ wML&/Lchﬁaf Leom the hospital,

1 cespectlully went fo the immigcation 0llice in San Diego. Ttanspoct

i%i 1 Q(’A;‘Homr, Bcook  Yitback Kehede was hocn onX

s g,rrangea( Iﬁnr Mme by the koé.‘ai'fa/-
@ As soon as I accived at the immigcation office, I wag in{’arm&s{

thal they wece husy and I hod 4o come bhack eecly in the mocning
On _the next aﬂa(v- 1 went hack on time as H?zd- Tkey 2gain told me
la Come }nack on the aflermon_ I_&a_.e'alm( arno_m}f Lhe acluy t'OLa-FSf'a(c’

the huilding) and_prent back on dime. All +his dime T wag cespecting
ol the cwles aind ré’fj‘d@f:'anf 0_13 He TNVA.
@ This time, fhey dnok wy Lingecocinfs, pade me fill andsign on diflecent
papecs withou! o presence of o legal cepresentadive. Then, shoctly, they
dedoined me in Hhe Hm‘/m (basement) ﬁnr houcs-

2h oucs, fcansgoct was accanged and came o the
building, They hondewfled, chained , shockled me and _dcove me 1o
Ofny Mesa. Delention Cendec. 1 was detained Feom Segleimbec 2%,
2023 wntil WNowember 19, 2402/3_(no1( sece ahout the celegsed ‘2{4"‘2'
@I wos then celeased on “Pacole'', T was “'Pacoled” into the
United States. Since dhen oc antil _ICE fnrd‘&ff://;‘/ andl brm(a./{;v accested ‘
me On _June 29,, 2025. 1 was .ﬂu/{y mopem,ﬁhj with ICE unw
{(ICE 53&(!&'[.2{‘2!] chgggm).
@ As maotlec o}(’ Loct, ICE Loiluce 4o comply i ith s (Q@dﬁ,’/f{)hf
Conceching the ce-delention violafes my Oue @caocess (ighfs ahd
Adminisicative Ococedeces Acd (APA). The cevocalion of my pacole

M’/f‘HiGuTL rnhiia/erm‘;‘an 'n(ﬂ m/v Mh‘ze/ ciccumstances violates

puna{amahla/ Dwe Pcocess Qrihc:‘gfes-
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0 Undec dhe Tntecm Mofice , wmy gacole "may" tecminated on [(some
_ﬁ}_&)_,_lm_m thegce s ho#mm in the rpc.org_/ befoce the court
indicating that OQHS has ma@#&l me pcioC o pay wnlawlal ce-detenfios
od the end n,ﬂ the. ge,rmm 1 thns s'{Hf Q{J?_I?-_ﬂ.«["i-ll-ﬂ he cemained on
{mrofe without incident wntil and helﬂnra I was accested. ’I+;5 not
vecy cleac oc it's wncleac o me wAeM_e/r ty ‘a&rofc was tecminated
OC_nat 4ince T was not given hotification QcioC do the beudal unlowlul
Ce-delenfion , uwhich Licwmly violates my Oue Pcocess and +he
Eil4h  Amendm ent-
@ On June 28,2025 acound 8 A-M. 1SAP ceocesentalive called me
(on Sundayl, and fold me inat wy wafth (GOS wathch, which hey gave ie)
_wasn't connpc{;_ag a¢ d\w (uhich was a lie becawse T couwld sce
i on my side thaf i was wocking pecfectly), howevec cespecting
the low I Dollowed hec ocdecs which was to go owl of Py Plat
oand meet ithe ICE officecs so that they would Lix il Buf +Le lase
was way ,ég( Loow the teuth meaning, they (ICE officecs) was
waifing Loc me outs<ide ot py agoeCtment 1o wnlaglully oledajn me
withput a pcioC Wacrgnt foc Accest.

@ I wae ce-detained helfoce given amy nolice thad T would he
_MMLM&_@(N‘P :MDO("@n-HP I've been n/.oflmn&/ Sihce June 2_9

2023 {Q{ﬂ,gg{ an l‘béfkfdua'!'éﬂ: hond. L&g(:lbg ac GCM?‘!J/J{& e~ Wmﬁﬁ'gﬂ.

/ - lion oc arcedd violples the
Due Qcocess Clouce of #he [FbH Amendment, hoth subhstandively (hecause

jf:gmtb_g_gnve(hmwmi m".’pgea{{k has no talid inlecest in M_,_a_,_@_g_e;)_
MMMM#(F I was hot gi&h e {Jr(’.-—[?-0{€?/émfr'0h caj_{a_a{z
sedefecminalion heacingl. see. eqg. Aviles Meng v Kaisec, 2025 :S. Qist.
Lexis 1¥38%6; Mucoi - NMoem, 2024 (.S Dist-Leoxis 293%7 ;5 Vd@ng_[g__@@{a_
V- Kaisec, 80/ E. Supp. 3d 919, 935 n. 4 (N.0. Cal 2007).

m u"lﬂfer the Que CPcocess Clawse of the Fifth Amesdment fo He
_L{‘n_,'_ﬁaaf_ﬁ_ﬂu‘ef congtitetion, no gecson shall be ”f,(pormea[ 0.() life,
[ihecty, oC Drooe/ﬁ‘v’. mrﬂom‘ Pee Pcocess mé’ Low! MU.S. Cont. amend. v

"Free:{om ﬁrom lmornwmmr‘ from gouecrment Custody, detention, ac othec
Locms of @bygcgi cesicaint lies at 4he heacd of the lihecty thal
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Llawse grolec%s." Zadvydps . Davis, 533 w.5 6¥8. £90. (2(.5.ct. 249/, {50L,
Ed -2d (53 (2001) (citing ?QQH,CAQ v Lowisiana, 50 ¢35 ¥{. RO. {24 cf. (280.

HBL . EA.- 20 Y43 (/992). "Even individuals who face significant consicaints
on their libeCty oc aveC whose libecty the gamme_qf wields signifrcont
disccetion cetain a orolecﬁoa{ lfecest in thoic [libecty’ gi‘hoiu' v. 'A/ae,m,
Mo 25 ~cv-05632 \ pep, Y92 F.  Supp, 3d (025 _wzr .-S. Dist- Lexs {92213,
2005 Wi 2084902, ot *s (WD Cal, July 29-2025) (cidalions omitied);
Casdellon . Kaisec, Mo 25-Cv-0096y, 2025 ¢t 5. Dishk Lexis (5789/, 2025
wl 2393424, af *8-9 (E.0.Cal Aug- /?—Zazj’(lﬂ;‘hz;‘qg o likelihood of sucess
on _the mecits as do ICE "Oacolees libecty Tnfeces!”, and explaining
hat “Pacole allpweol me 40 haild a life oedside a’:c;l&hff"o}‘;gib_&m
Yhe tecms of My pacole”). octega i Bonnac, YISF. Supp, 3o 943.
969 (NM-D.Cal 20/9) ("The fgm( that o deocision -making proces iheolyes
Aisccetion dpes not _prevent an individual Pcom hawing o pcoleciable libecly

|P\'Il'6r ejf } 2 E._’-.".P.tr'n.-:——_.’_.._'_ A .-;;-‘;—M..'—lr-lﬂ!'M-:_l-—-—-l-‘-.nl

m Hwa‘f v-0.¢- (mm’. g6Y F-3af- 634-483 43/ ¢-S- Aep. 0L &2
(D€ &it-201%) ("19/@_’159 thal ce-delention i?ﬂwfg/r_ pre- ?aro*/c conditional
Supe(Vision ceQuices a grc—c{e?r:‘m{mn A%_g‘_r]ﬁ),:
@ Thece has heen an ithjeCy fo my Que QroCess of pcofeclable lihecly
intecest. To onalyae the thcee /Ma,ﬂrzws' ﬂac/nrs Fics? 1 have a.

subsfaniial or;m/e infecest in cCemaining oul nf custody once 1 'ye

been gggm{gd eacole and__I'ye sgeﬁf_g, significant time I‘“’MM
Jeeely cesiding in the Unided Slatec. See Moccisey i Brewer, 408

W.$- Y2/, Y92 92 S cf. 2593, 33L. g4 24 gy (19%2); Qinch v Mbem,
9025 .. Dist. Lexis (y22(3, 2025 wi 208494, al . '
@1n hay agus_e_Hlﬁ_m‘a_/aB;hh oﬂ pm_@é an altecnative Lo
_mm%ary defention (5 not AmaMc’hm/ ICE made e olelermination
thof I was eligible 4o bhe celeased an paro/c’, ohd. becavse of thal
decision 1 qpen* theee (3) yeacs openly living in the Uniled States,
with Work aufhocization and subject to cegulac ICE check-ins .
Thece is also no cecocds of any change [h ciCcumstonce thaf would
ﬁaa{ 1L fo ceach a Mﬁﬂerem‘ a(evlermmaﬁorr ff LAP(; ceassesse

my Cligibrty ?Pnr pacole  {oday. Thecefoce, my grwgn’c’ infecests
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in Py condineed #rcé@m ?émm detention ace weighty . fce. @g.
Costellon , 2025 & 5. Drist. Lexis ($48Y(, 2025 wl 23¢3425, af -9

@Tkere i$ also a  $ianificant cisk of &rruhc_@;_d_egrf:/ax//fm« dhatl the
additional pcocedecal 5g,£ggrmra/ of a ?r’c—a(mf%#fm %dia.a{;;___
gé{P)LB(M jhation hea r-‘ng_u‘ﬂjuglp_m_ﬁﬂf_@a;‘ad: Civil f’hm;}?ra{}qb_

detention musf be " non ¢ Hive | i e Vs (on

10 dhe authocized sdafudacy Qucposes of oreyefa#ms Lirght and dangec
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have been openly living in the niled Stale< ﬁnr theee B) vyeacs,
dnd. nothing in the r‘ewra./ indicates thatl T'm 4 33/@3/1! cisk

¢ {0 dhe commenity - Absent Owe Crocess, thece [s a high
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ucposes Jac em/wg{ﬁ!/v ce-pccesting me afllec it had made dhe
olf’lerwna{;ah {o geant me garole, othec than ifs incoccecd assempion

that I wa$ sw!necf 1o expca’nﬁea( Cemolal- Lin these ciccumifances,
the cisk qp ecroneoys ﬂ{egrw_m(:i?h rg ’w_g.h-

@ Fihaf{v, e goverhmem[’f intfecest in re—dr#m‘m‘hja me Lor 8
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lo live in the United Stotes have been refcaqu an theic owh

L]




of 58
(ecognhi2ance, ond  thereloce thal 5(224, cathec than §{225
applies. See. eg. Sidgui v Mmodpeac elol- #o: 25-cu-9349 (VSR),
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VAl a,a/'rf ce-delention I/:fofavlei the  FEiflth A_mm_ﬁ,_
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the contexd o{’ cemoial _procecs ngs."" Trump y- J:.6-6+ €0y @ .S 47
{855, ct, d005 EZ2lls Bl 429 (2025) (cifalion om tled): see alsp
Zoadyydas v- Oavis, 533 w.5. 6¥g, {33 [2)5 cf. 299/ {50L.EX.-24 (53
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The suspension clawse Act {- €9 C12; oud 28 &.5.C 84371
s0¢ 4. Zadiydas, 566 U-5- (1§, The Coucd may gcan! celi¢) undec
28 w.s.c 224/ (Hobeas Cocpus), 5 w-5.¢ §¥02, (eslabilshing Yhe cight
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0 ceview [Joc a gecson 5%”%;‘{@ o legal Wrpng dup to ngency

action) and 28 W-5.C. 64657 CAll Writs Act)-

@Ih the immigcaiion confext, the supteme couct has cecognieed
boc civil detention: to midigate the ¢ (sk

only two wvalid gucooses
of Plight and ocevent dapgec do the Community.:

@I hove ploven fo the 13 ond TCE that I'm eithe a Llgh{
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hospidals in Denvec, Colocads do show Hat 1, Lcom  my heoct was
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ha;’g:’f‘a” Jet alone Lecomina a. ﬁ{:‘giﬂ‘ Cisk noc a a,é_uifc:r {o the Cdﬂ«ma.m'ﬁp.
@I alsp have &_fﬁ:'r'm (@/ﬂ./f()hﬂu"p with MYy EM:‘O‘DMV’ whmum"{”v-
1n fact, Im o membec o.f e "Amhaca Associafion o»lp Q)/orqa/r)f:
"Seattle Amhaca  Association" and  "Amhaca Associaiion ol AmeciCa
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considecalion +hat 1 am nof, will not he o f/,r&i.%

(puct l‘Juﬁ inhio

see 1Y weitten decision (Jindings of fact). r've also adtached
"Deana Gullp LLSW, License

& Qhychological ewalution ewaleated by
©#220(1. ,

@ Affec I hue been delained by TCE on June 28, 2025 +ill {p his
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and  I'm_caccently wciting my medical condifions $lafement cighd
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_&&‘M My surg (el afcz,(y with o sevecl oain. I _have {9 be giveh
vhe cight to tceat wmy ccitical health gifeation ocivelly. (outside
detention) do ocevent Jucthec injesries. see €9. gadilla v. Bowen,
2024 .5 Qist-Lexis UY358. Komalpreek kanc v United Sintes Dep't
Homeland Sec.., 2028 U-5-Dist. Lexis 264352, Liw v- Vol m, 202
U-s. 0jst. Lexis 2(%30-
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(@ie_w! Cowcts within the NMinth Citcuil have held e policies
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provided in the ICE memo oce piolafe due grocess . Lapshiny. Bord,
Mo Ces-224%5-KKE., Elshouchagy v Bondi, No. 2°24 -c/—02432 =T,
Fscobaxr V. chestnut, WMo {25 -cy~v/80{~03C-EEB. | Azzo v Moem,
WMo. 3: 28 ~cv=03422-RBM-BIW. ) Kumac V- Wamsley, Np.C28- 2055 -KKE
Vi v Woem, Mo 1:25-cu-0/366-KES-SKOHC. | Esmail v. Moem,

No 2:28 —cb 08325 WLH-RAQ. This (oucd ag4Cees The memp
suggests cemoval dop a hicH counicy may occec without an
oeooctenity Jo he heacl (f the United Stales ceceives and
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alepor%w#r'ﬂh fo the countcy {o which they will o yiolates
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Respectfully  Submiited.

5:’9na4ur&1 w@‘)

NMam e : Reonte  MNitbarie ltebede

N ——

Oetentio Center: Aucaca Deteutian Facility.
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
3130 NORTH OAKLAND STREET
AURORA, COLORADO 80010

In The Matter Of: )
KEBEDE, Brook Yitbark ; IN REMOVAL
) PROCEEDINGS
Respondent. ;
Fil No. ) bETAINED
CHARGES: Sections 212(a)(6)(A)(i) and 212(a)(7)(A)(i)(I) of the Immigration and

Nationality Act (INA or Act), as amended.

APPLICATIONS: Asylum under INA § 208; Withholding of Removal under INA
§ 241(b)(3); Protection under the regulations implementing the United
Nations Convention Against Torture (CAT), 8 C.F.R. §§ 1208.16(c),
1208.17, 1208.18.

ON BEHALF OF RESPONDENT: ON BEHALF OF DHS:
Jared White, Esquire Joshua Harvey, Assistant Chief Counsel
Birch Grove Immigration U.S. Department of Homeland Security
140 South Wilcox Street, Suite B 12445 East Caley Avenue
Castle Rock, Colorado 80104 Centennial, Colorado 80111
WRITTEN DECISION
L PROCEDURAL HISTORY

Brook Yitbark Kebede (Respondent) is a native and citizen of Ethiopia. Exhibit 1. On .
September 26, 2023, the Department of Homeland Security (DHS) initiated removal proceedings
against him by filing a Notice to Appear (NTA) with the Court. /d.; 8 C.F.R. § 1003.14. DHS
subsequently filed Form 1-261, Additional Charges of Inadmissibility/Deportability (I-261).
Exhibit | A. DHS charges Respondent with inadmissibility based on his violations of sections
212(a)(6)(A)(i) and 212(a)(7)(A)(i)(I) of the INA. Exhibits 1, 1A.

In written pleadings filed February 14, 2024, and during the individual merits hearing on
November 5, 2025, Respondent, through counsel, admitted the factual allegations contained in
his NTA and conceded both charges of inadmissibility. Exhibit 2. Based on Respondent’s
admissions and concessions, the Court sustained the charges of inadmissibility and designated
Ethiopia as the country of removal. See INA § 241(b)(2).
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KEBEDE

A=

On February 16, 2024, Respondent filed Form 1-589, Application for Asylum and for
Withholding of Removal (I-589), seeking asylum under section 208 of the INA, withholding of
removal under section 241(b)(3) of the INA, and protection under the regulations implementing
the CAT. Exhibit 3. On November 5, 2025, Respondent appeared, represented by counsel, for an
individual hearing and testified in support of his applications for relief.

For the reasons below, the Court denies Respondent’s application for asylum but grants
him withholding of removal to Ethiopia.

II. EVIDENCE

The documentary evidence within Respondent’s electronic Record of Proceeding (ROP)
consists of nine exhibits, all of which the Court identified on the record and admitted into
evidence. The Court has thoroughly considered and afforded proper weight to all evidence.
Throughout this decision, the Court cites the exhibits in the electronic ROP by referencing the
exhibit number followed by the EOIR page numbers electronically stamped in the lower left
margin of each page. In addition to the documentary evidence submitted, Respondent testified in
support of his applications.

IIL CREDIBILITY

In all applications for relief and protection, the Court must make a threshold credibility
determination for the applicant and any other witness. See INA § 240(c)(4); Matter of O-D-, 21
I&N Dec. 1079, 1081 (BIA 1998) (asylum and withholding of removal); Ismaiel v. Mukasey, 516
F.3d 1198 (10th Cir. 2008) (CAT eligibility). A credibility determination must be made based on
the “totality of the circumstances” and “all relevant factors,” including: demeanor, candor,
responsiveness, inherent plausibility of the claim, the consistency between oral and written
statements, the internal consistency of such statements, the consistency of such statements with
evidence of record, and any inaccuracy or falsehood in such statements, regardless of whether it
goes to the heart of the applicant’s claim. INA § 240(c)(4)(C).

There is no presumption that an applicant is credible, and an applicant bears the burden of
establishing his own credibility. Matter of H-C-R-C-, 28 1&N Dec. 809, 811 (BIA 2024); Matter
of G-C-I-, 29 1&N Dec. 176, 177 (BIA 2025). An immigration judge “‘may credit all, some, or
none of an applicant’s testimony, so long as the finding considers ‘the totality of the
circumstances and all relevant factors.” Matter of G-C-I-, 29 1&N Dec. at 177 (citing Matter of
H-C-R-C-, 28 I&N Dec. at 811).

Testimony is not credible if it is inconsistent, inherently improbable, or contradicts
evidence, including country conditions evidence in the record. Matter of S-M-J-, 21 1&N Dec.
722, 728-29 (BIA 1997). While minor and isolated discrepancies in the applicant’s testimony are
not necessarily fatal to credibility, omission of key events coupled with numerous
inconsistencies may lead to a finding that the applicant is not credible. Matter of A-S-, 21 I1&N
Dec. 1106, 1109-10 (BIA 1998). Credibility issues may be remedied if the applicant provides a
“convincing explanation for the discrepancies and omissions.” Id. at 1109. However, “[a]n
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Immigration Judge is not required to accept a respondent’s assertions, even if plausible, where
there are other permissible \m,ws of the ewdence based on the record.” Matter ojD -R-, 25 I&N
Dec.445.455 (BIA 2011 :
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Order of the Immigration Judge

R~ Gl ),

Immigration Judge: Gardzelewski, Ivan 01/13/2026

Certificate of Service
This document was served:

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS

Respondent Name : | A-Number :

Riders:

Date: 01/13/2026 By: GUTHRIE, KIMBERLY, Court Staff
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Accordingly, Respondent established his eligibility for withholding of removal to
Ethiopia under section 241(b)(3) of the INA.

VIL PROTECTION UNDER THE CONVENTION AGAINST TORTURE

Because the Court grants Respondent withholding of removal to Ethiopia under section
241(b)(3) of the Act, it will not address the merits of his request for protection under the
regulations implementing the CAT,

Accordingly, the Court enters the following orders:

ORDERS

IT IS HEREBY ORDERED that Respondent’s application for asylum under section 208 of the
Act is DENIED.

IT IS FURTHER ORDERED that Respondent be removed to ETHIOPIA, and in the alternative
to the UNITED KINGDOM,

IT IS FURTHER ORDERED that Respondent’s application for withholding of removal to
ETHIOPIA under section 241(b)(3) of the Act is GRANTED.

IT IS FURTHER ORDERED that appeal is RESERVED on behalf of both parties.

January 13, 2026

Date IVAN Digitally signed by IVAN
DZELEWSKI

GARDZELEWSKI g::e: 2026.01.13 08:07:28 0700’

Ivan E. Gardzelewski
Immigration Judge

APPEAL RIGHTS: All parties have the right to appeal the decision in this case. Any appeal is
due to the Board of Immigration Appeals on or before thirty (30) calendar days from the date of
service of this decision.

12
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PLAINTIFFS’ EXHIBIT NO.. 2

CASE NO. ___PX 25-951

IDENTIFICATION: JUL 10 205

ADMITTED: JUL 10 205

To All ICE Employees
July 9, 2025

Third Country Removals Following the Supreme Court’s Order in Department of
Homeland Security v. D.V.D., No. 24A1153 (U.S. June 23, 2025)

On June 23, 2025, the U.S. Supreme Court granted the Government’s application to stay the
district court’s nationwide preliminary injunction in D.¥.D. v. Department of Homeland Security,
No. 25-10676, 2025 WL 1142968 (D. Mass, Apr. 18, 2025), which required certain procedures
related to providing a “meaningful opportunity” to assert claims for protection under the
Convention Against Torture (CAT) before initiating removal to a third country. Accordingly, all
previous guidance implementing the district court’s preliminary injunction related the third
country removals issued in D.¥.D. is hereby rescinded. Absent additional action by the Supreme
Court, the stay will remain in place until any writ of certiorari is denied or a judgment following
any decision issues.

Effective immediately, when seeking to remove an alien with a final order of removal—other
than an expedited removal order under section 235(b) of the Immigration and Nationality Act
(INA)—to an alternative country as identified in section 241(b)(1)(C) of the INA, ICE must
adhere to Secretary of Homeland Security Kristi Noem’s March 30, 2025 memorandum,
Guidance Regarding Third Country Removals, as detailed below. A “third country” or
“alternative country” refers to a country other than that specifically referenced in the order of
removal.

If the United States has received diplomatic assurances from the country of removal that aliens
removed from the United States will not be persecuted or tortured, and if the Department of State
believes those assurances to be credible, the alien may be removed without the need for further
procedures. ICE will seek written confirmation from the Department of State that such
diplomatic assurances were received and determined to be credible. HSI and ERO will be made
aware of any such assurances. In all other cases, ICE must comply with the following
procedures:

e An ERO officer will serve on the alien the attached Notice of Removal. The notice
includes the intended country of removal and will be read to the alien in a language he or
she understands.

e ERO will not affirmatively ask whether the alien is afraid of being removed to the
country of removal.

» ERO will generally wait at least 24 hours following service of the Notice of Removal
before effectuating removal. In exigent circumstances, ERO may execute a removal order
six (6) or more hours after service of the Notice of Removal as long as the alien is

"provided reasonable means and opportunity to speak with an &ttorney prior to removal.
o Any determination to execute a removal order under exigent circumstances less
. .than 24 hours following service of the Notice of Removal must be approved by
""" the DHS General Counsel, or the Principal Legal Advisor where the DHS General
Counsel is not available.
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