10
11
12

13

141

15
16
17
18
19
20
21
22
23

24

Case 2:26-cv-00646-JHC ~ Document 12 Filed 03/31/26 Page 1 of 11

District Judge John H. Chun

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

DMYTRO MALAKHOV, Case No. 2:26-cv-00646-JHC

Petitioner, _ FEDEVRALA'RESPONDENTS’ RETURN

V. : _ : ’

_ _ Noted for Consideration:
BRUCE SCOTT!, et al, April 6, 2026

Respondents.

'I. INTRODUCTION'
U.S. Immigration and Customs Enforcement (“lCE”) detains Petitioner Dmytro Malakhov

at the Northwest ICE Processing Center pursuant to 8 U.S.C. §1226(c). On June 4, 2023,

Petitioner applied for admission into the United States and was released on parole through a
program referred to as Parole Under Uniting for Ukraine? (“UHP”). On October 8, 2024,

Petitioner was convicted of 18 U.S.C. § 1956(h), sentenced to 18 months prison, and ordered to

! Respondent Bruce Scott is not a Federal Respondent and is not represented by the U.S. Attorney’s Office.
*Parole Under Uniting for Ukraine hitps://www.uscis.gov/save/whats-new/parole-under-uniting-for-ukraine (“Form
[-94 Record will include a UHP class of admission...”) (last accessed Mar. 31, 2026).
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pay $1,417,742 in restitution. Upon his rellease from federal criminal detention, Petitioner was
detained by ICE and is currently in removal proceedings:

Petitioner incorrectly asserts that his detention is pursuant to 8 U.8.C. § 1226(a). Dkt. 1,
pg. 1. Petitioner asserts that his i'mfnigration detention violates due process under the Fifth
Amendment, that he has medical vulnerabilities, and there is no individualized justification
demonstrating that he is a danger or ﬂi.ght riélc_._-[d. -

This Court should deny the relief sought here. Petitioner’s conviction makes him an
aggravated felon pursuant to 8 U.S.C. § 1101(5)(43)(D). This subjects him to mandatory detention | -
while a decision on his removal is made ioﬁrsﬁa‘nftq 8 U.S.C. § 1226(c)(1)(B). Furthermore,
Petitioner’s medical needs are being :ade'.quately dddreéséd. ICE lawfully detains Petitioner and
his petition should be denied. N | |

II.  FACTUAL BACKGROUND
A, Petitioner Dmytro Malakhoy
o Petitioner is a citizen of Ul%raine tﬁat p’reviously entered the United States on Fe;bruary 26,
2016_, bﬁor to leaving on his éwn éccord on May 6, 2019, Declaration of Jordan Sfeveson
(“Steveson Decl.”), Exh. A, Form 1-2,13'. On Juﬁt_a 5, 202_3, he was temporarily paroled into the
United States under UHP until "Juﬁe.iz:,uzo'zs.‘v Ste.vesqxi,Decl.;vExh. B, Form I-94,

On October 8, 2024, Péﬁ_,t_ic")'ner'_‘v.v.as: conviéféd of Cénspiracy to Launder Monetary |
I_hstruments in violation of 8 USC § 1956(5)3. 'Delclafa'fcioﬁ of Deportation Officer Gennadiy Baz | |
(“Baz Decl.”); 98. Petitidner was sentenced to 18mohths prison and ordered to pay $1,417?7,42 _

in restitution. Jd. On December 29, 2025, ICE detained Petitioner upon his release from the |

3 United States v. Dmytro Malalkhov, Case No. 2:23-cr-00326-SB (C.D. Cal. Oct. 8, 2024) Dkt. 77. The case
appears to be sealed. The judgment was filed in Petitioner’s immigration case and is material to his immigration

relief. Federal Respondents will provide this Court with a copy if required to do so. _
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Bureau of Prisons in SeaTac, Washington. Steveson Decl., Exh. A, Form 1-213. ICE issued

Petitioner is charged with removal pursuant to 8 U.S.C. § 1182(a)(T)(A))D). Id.

On March 26, 2026, an immigration judge denied qll applications for relief and ordered
Petitioner removed to Ukraine, Steveson Decl., Exh C, U Order Petitioner reserved appeal. He
hasv 30 days from the date of that order to file an appeal with the Board of Immigration Appeals.
. A
Petitioner is detained at a level 4 facility, rﬁeaﬁjng 1t can provide a higher level of care.
Dk, No. 9, Declaration of Dr. Eddie Wang ("‘D.r?*W‘ang Deel.-”), 9 4. Healthcare at the NWIPC is
provided by ICE Health Services Corps (“IH_SC”)_.' Id. This includes a team of family and
emergency medicine physiciéns, nurses, pharmacists_,éhd te‘chnicians. Id. THSC will send patients
to the emergency department for critical cases. /d. In cases requi_ring specialists that are not within
the faeility, patients are referred to outside medical specialists. Id. - |
Petitioner is receiving treatment for issues th.abtvhe reports-to medical personnel. Dr, Wang
Decl., 99 8-22. For example, Petitioner .Was seen and had_vhis_ ‘medical history confirmed on
December 30, 2025. Dr. Wang Decl., 9 8. Labs were ordered and a referral was placed based on
those on Petitioner’s reports. 1d. Additional labs ,:_v_vere ordered when Petitioner was identified as
Class B Tuberculosis. Dr. Wang Decl., '1[._9_._B_ased:.Qn 'tﬁe lab results, a nephrology referral was
made and medication adjusted. Dr. Wang Decl., § 1v1. By:Feb'ruary. 8,”2026, Petitioner’s lab results
showed improvement in his creatine leveis and kidhey ﬁltraﬁon rates. Dr. Wang Decl,,  14.
Crystal in a urine analysis was neted on February 12, 2026, but this was addressed via

medication and counseling to increase fluid intake while decreasing sugar and salt. Dr. Wang

that Petitioner’s medical needs are being met. Dr. Wang Decl,, 9 23.
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Petitioner’s lab results were féViev&edx by Franciscan Nephrology and the Nephrologist |
determined that Petitioner ‘doés nbt rheef critéria for nephrology involvement. Supplemental
Declaration of Dr. Eddie Wang; MD (“S.Av.Dr. ‘Wang Decl.”), § 3. In such cases, ICE Healfh
Services Corps will continue to ihonitdr kidﬁéy functions every three months. /d., ‘1].4.

I LEGAL STANDARD
It is axiomatic that “[t]he district courts of thé .United States . . . are courts of limited

jurisdiction. They possess only.that power authorized by Constitution and statute.” Exxon Mobil

Corp. v. Allopath Servs., Inc.“, 545 US 546, 552 v(‘2'0_05)"(internal quotations omitted). “[T]he
scope of habeas has been tighﬂy regulated by statﬁté, from the Judiciary Act of 1789 to the present
day.” Dep’t of Homeland Séq. v. Thuraissigiam, 140 S. Ct, 1959, 1974 n. 20 (2020). Title 28 |
U.S.C. § 2241 provides district courts with jurisdiction to hear federal habeas petitions.

To warrant a grant of habeas corpus, the burden is on the petitioner to prove that his or
her custody is in violation of the Constitutioﬁ_, .law_s,-or treaties of the United States. See 28 U.S.C.
§ 2241(c)(3); Lambert v. Blodgei, 393 Fad 943, 969 .16 (9th Cir. 2004).

| | IV. ARGUMENT

Petitioner’s detention is statutomy Vma'ndated and comports with due process. He is not
entitled to a court-ordered bbndl hearing. .: Acélc)rdihgls'/, this Court should dismiss his habeas -
petition, |
A.  ICE lawfully detains Petitioner inirsuant to 8 U.S.C. § 1226(c).
Detention pursuant to 8 U.S.C. § 1226(c) is'mandatory for noncitizens who commit or are
charged with certain criminal Aoffénses.‘ This détention may end prior to the conclusion of removal

proceedings “only if the [noncitizen] is released for witness-protection purposes.” Jennings v.

|Rodriguez, 583 U.S. 281, 305 (2018) (internal quotation marks and citations omittéd). Ifal
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noncitizen commits an aggravated felony, then he i.s subject to mandatory detention during
immigration proceedings. 8 U.S.C. §§ 1226(c)(1)(B), 1227(a)(2)(A)(iii).

On of the listed aggravated felonies is conviction for “an offense described in section 1956
of title 18... if the amount of funds exceeded $10,000.” 8 U..S._C. § 1101(a)(43)(D).

Petitioner’s conviction for 18 U.s.C '§.v195 6(h'»); vt/ith an order of restitution of $1,417,742,
is an aggravated felony. Petitioner is lanully detained pursuant to'8 U.S.C. § 1226(c) due to his
criminal activity in the United States.

B. Petitioner has not met his burden establishing that his mandatory detention violates
his rights under the Fifth Amendment’s Due Process Clause.

~ Petitioner’s approximate three-month Vdetention" pursuant- to Section 1226(c) does not |
violate his due process rights. The Supreme Court “has firmly and repeatedly endorsed the
proposition that Congress may make rules as to [noncmzens] that would be unacceptable if
applied to citizens.” See Demore v. Klm 538 U.S. 510 522 (2003) (01tat10ns omitted). Detention
isa constrtutronally permissible aspect of the Government : enforcement of the immigration laws
and fulfills the legitimate purpose of ensuring that 1nd1v1duals appear for their removal
proceedings. See Jennings, 583 U.S. at 2.85-86; Demore, 538 U.S. at 523; Zadwdas v. Davis,
533 U.S. 678, 690-91 (2001). Consistent with the requirements of ‘due process, Petitioner’s
confinement is thus “reasonably related” to.alegiti_mate government interest. Bellv. Wolfish, 441
U.S. 535, 538-39 (1979). B “
Petitioner incorrectly contends that his detention violates the Fifth Amendment Due
Process Clause. Dkt. 1, pg. 1. In Demore, the Supreme Court addressed the constitutionality of 8 |
U.S.C. § 1226(c) and therein considered a nonc1tlzen s clalm ofa due process violation based on
the length of his detention. 538 U. S at.510- 33 In addltlon to upholdmg the constitutionality of

8 U.S.C. § 1226(c) and finding that the noncmzen s due process claim must fail, the Supreme
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Court did not embrace any bright-line rule for when a noncitizen under 8 U.S.C. § 1226(c) ﬁmy
suffer a due process violation, In faqt, the Court upheld the constitutionality of the noncitizen’s
detention even though it had surpassed six moﬁths and was likely to extend longer. Id.; see Reid
v, Donelan, 17 F.4th 1, 7 (1st Cir. 2021) (“It requires no.reading of tea leaves to see that Demore
is fatal to the claim here that every smgle person detalned for six months must be entitled to a
bond hearing,”). After Jenmngs the Ninth C1rcu1t has repeatedly declined in published decisions
to state whether noncitizens detalned under Sectlon 1226(0) should be afforded bond hearlngs at|
any time. See, e.g., Avilez v. 'Garland_, 69-,.F..'4th 525,» 5'3_8 (9th Cir. 2023) (ruling “we make no

determination regarding the ilSSU.‘e”.‘a_,.S. o whéther»thé flon.citizen detained under 8 U.S.C. § 1226(0)_7
has suffered a dﬁe pfoceéis violation based on length of detention).

In sﬁm, this Court shbt_ﬂ'(li rule th.at" Peﬁﬁoﬁerhés::not} established a violation of his due
process rights. He is a criminal nloncit.‘ize;l'i‘h f)erlldingb removal proceedings.‘ His detention serves
the immigration purpose for whi_ch_ 8._U.S.'C.. § 1226(0) was enacted into law. Finally, Petitioner
has not demonstrated that his deteﬁtion is imreasénable or‘:unjustiﬁed under Supreme Court |
qaseldw fof noncitizens in pending gi__vil imrriigirafi.()n‘removal proceedings. See Demoré, 538
U.S. at 527-28, 530-33. SR |
C.  Petitioner’s detention d'ées not Viblate_ hlS due ‘.pl‘*ocess rights under the Martines test.

Petitioner’s detention meet's': due p:foc;ess reciiu'rements under the multi-factor tesf
previously employed in this District (thé “Martineé test™). Martinez v. Clark, 18-cv-1669, 2019
WL 5968089 (W.D. Wash. May 23, 2019) (Réport and Recommendation) (applying multi-factor
due process analysis), adopted by, 2019 WL»596lZ685 (W.D. Wash. Nov. 13, 2019); but see
Rodriguez Diaz v. Garldnd, 53 F.4th 1189_,‘ 1214 (9th Cir.. 2022) (CJ Bumatay, concurring) |.

(“[TThe [Supreme] Court has recently backed away from multifactorial ‘grand unified theor[ies]’

FEDERAL RESPONDENTS’ RETURN ‘ ' : UNITED STATES ATTORNEY
[Case No. 2:26-cv-00646-JHC] - 6 : : _ . 700 STEWART STREET, SUITE 5220
: ' ' SEATTLE, WASHINGTON 98101
(206) 553-7970




10

11

127

13:

14

15

16

17

18|

19
20
21
22
23

24

Case 2:26-cv-00646-JHC  Document 12 Filed 03/31/26 Page 7 of 11

for resolving legal issues™) (citation omitted); id. .(“I think‘this. case> is better decided through the
text, structure, and history of the Constitutioh, vra:ther than thrdugh _'ihtérest balancing.”).

In Martinez, the district court analyzed | |

(1) the total length of detention to date; (2) the likely duration of future detention;

(3) whether the detention will exceed the time petitioner spent in prison for the

crime that made him removable; (4) the nature of the crimes that petitioner

committed; (5) the conditions of detention; (6)-delays in the removal proceedings

caused by petitioner; (7) delays in the removal proceedings caused by the

government; and (8) the llkellhOOd that the rem0va1 proceedlngs will result in a

final order of removal. , v
2019 WL 5968089, at *9. These factors favor the Government’s position that there has not been |
a violation of Petitioner’s due process nghts

First, Petitioner’s approximate three- ménth detentlon should not favor granting him
release. The district court in Martinez s_tated that.the 1onger mandatory detention continues
beyond the “brief” period authorized in Demore, the harder it is to juétify. Martinez, 2019 WL
5968089, at *9 (petitioner detained for nearly thirteen months). -

The second factor analyzes how long detention is likely to continue absent judicial
intervention. This factor should be neutral at this time as any broj ection would be speculative. It
is unknown whether Petitioner’s removal proceedings will ultimately end in his removal to
Ukraine or further proceedings.

The third factor favors Federal Reépéndenté;v Petitioner has only spent three months in |
ifnmi gration detention, but his criminal s,e.ntencvelof conﬁnefne’nt was 18 months. Baz Decl., 9 8.

The fourth factor clearly faﬁzors fhe GoVéfnment. Deépit'e only a stay in the United States
from 2016 to 2019, and then again beginning in 2023, Petitioner has caused criminal harm and
owes $1,417,742 in restitution. Baz Decl., {1 58 Section 1~226(c) only applies to certain criminal

noncitizens that Congress has inherently deemed a danger to society or a flight risk. Congress

enacted mandatory detention for certain criminal noncitizens as the outcome of bond hearings
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“were too risky in some instance’s.’»’ Predp’,' -139’S. Ct at 959. As described above, Petitioner’s
criminal activities quahﬁes hirh for such mandatory detentlon |

The ﬁfth factor analyzes the cond1t1ons of detent1on This Court should find that thls
factor either favors the Govemment or, at worst is neutral Petitioner is currently detained at the
Northwest ICE Processmg Center Petitioner bears the burden of proof to establish eligibility for
a grant of habeas corpus. Pet1t1oner-alleges a lack of medical care, but the evidence shows
Petitioner is receiving adequate medical care and his health has actually improved at the detention
center with treatment. Dr. Wang Decl., 1 14

Under the sixth and seventh factors, the Court considers “the nature and extent of any
delays in the removal proceedings caused by the petitioner and the government, respectively.” ‘.
Martinez, 2019 WL 5968089, at *10. Petitioner has alleged no facts to support delays in his
proceedings by the Govemrnent.‘ These factors'shoul_d' favor the Government.

' The last factor favors the goyernnnent or at worse is neutral. Petitioner’s conviction may
limit s eligibility for some forms of relief. See ¢.¢. 8 U.S.C. 1158(b)(2)tii), Although Petitioner
is‘ cur‘rently: ordered removed, it is not a final decision.. Thus, this factor should favor the
government or be neutral at this timei
Accordingly, neither the Mézrtinez test does not demonstrate that Petitioner’s § 236(c)
mandatory detention has become unreasonable or his due process rights have been violated.

D. Petitioner’s medlcal chlms are not prope1 ly brought in habeas

Petitioner’s allegations regarding inadequat‘e medical treatment are not properly brought

[in this habeas. Even if it was determlned that Pet1t1oner S medlcal concerns were not be1ng_

adequately addressed, the remedy for Petmoner S alleged concerns is not release, but transfer to
a detention facility that would properly address the concerns. This Court should not consider

Petitioner’s conditions of confinement claim as part of a28 U.S.C. § 2241 habeas corpus petition.
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See Pinson v. Carvajal, 69 F.4th 1059 (9th Cir. 202‘3).1 Petitidher does nét allege that detention at
aﬁy Jacility would be unlawful or unconstitutional, As s'ucﬁ, this is a challenge to the conditions
of Petitioner’é confinement at the NWIPC and h‘ét a direct challenge to the legality or duration of
h‘is confinement. Thus, “[t]he appropriate reme_dy_ for such constituﬁonal violations, if proven,
would be ajudicially mandated change in cbndiﬁOﬁS “and/or av;n.aweird of damages, but not release
from confinement.” Crawford v. BeZZ‘, 599 F2d 89Q, 1851._(9,‘[.h Cir. 1979); see also Badea v. Cox,
93>1 F.2d 573, 574 (9th Cir. 1991) (challehéés to.:cénditiéns‘éf confinement are pursued in a civilll |
rights action). |

Furthermore, Petitioner is receivihg adequate médical care at the detention center.
Petitioner asserts — without supporting evidence - thafhé should be released due to because he is
at-risk of “irreve;rsible organ damage™ and thaf his con.dition.].das deteriorated while in detention.
Dkt. 1 at 1, 3. However, Petitioner’s allegations are overstated. Petitioner is receiving appropriate
medical care, including referrals to outside specialists——there is no medical evidence of the
extreme level of harm alleged by Petitioner. Indéed, Petitioner’s kidney function appears to have
improved compared to when he ﬁrst'ar_riv'edivat the NWIPC._ Dr. Wang Decl., 998, 11, 14, 22; S.
Dr. Wang Decl,, § 3.

V. CONCLUSION
For the foregoing reasons, Fe‘deréﬂ Respondents respectfully request that this Court deny

fhe Petition.

//
//
//
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DATED this 31st day of March, 2026.
. Respectfully submitted,

- 8/ Jordan C. Steveson
.. JORDAN C. STEVESON, WSBA No. 40636
" Special Assistant United States Attorney
* United States Attorney’s Office
- Western District of Washington
1201 Pacific Ave,, Ste. 700
Tacoma, WA 98402
Phone: (253) 428.3802
 Email; jordan.steveson@usdoj.gov

g Attérney Jfor Federal Respondents

+ I certify that this memorandum contains 2,559
- words, in compliance with the Local Civil Rules.
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CERTIFICATE OF SERVICE'

Ihereby certify that I am an employeé_ in the Office Qf the United States Attorney for the
Western District of Washington and of such age and di's‘cretiOn;as to be competent to serve
papers. |

I further certify on today’s date, I électrénically filed the foregoing, Declaration of
Génnadiy Baz, Supplemental Declaration of Eddie Wang, _M;D., and fhe Declaration of Jordan
C. Steveson with the supporting Exhibits A thr'oggh C,w1th the Clerk of the Court using the
CM/ECF system, which will send notic.:e. of sﬁch ﬁling to the féllowing CM/ECF participant(s):

-0-

I further certify on today’s date, I arranged for s.ervilce of the fdregoing on the following
non-CM/ECF participant(s), via Certiﬁéd Mzul ,Wit_h‘ refufn reéeipt; :pbstage prepaid, addressed
as follows; - | -

Dmytro Malakhov Pro Se Petitioner

N rocessing Center

1623 E. J Street, Suite 5 ,
Tacoma, WA 98421-1615

Maryna Malakhova

11815 Gilmore St, Apt 211

North Hollywood, CA 91606

DATED this 31st day of March, 2026,

-8/ Stephdnie Huerta-Ramirez

STEPHANIE HUERTA-RAMIREZ, Legal Assistant
United States Attorney’s Office

Western District of Washington

700 Stewart Street, Suite 5220

Seattle, WA 98101

Phone: (206) 553-7970

Fax: (206) 553-4073

Email: Stephanie Huerta-Ramirez(@usdoj.gov
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