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PETITION FOR WRIT OF HABEAS CORPUS
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United States District Court Western of Washington . * =~~~ . ,
Dmytro Malakhov e —— | R MAR 16 2026
PETITION FOR WRIT OF HABEAS CORPUS crpri i SEATILE.
: R | w&sn: i RICT ik oo
(28 U.S.C. § 2247) o o By ' DEPUTY
AND : I '

EMERGENCY MOTION FOR TEMPORARY RESTRAININGORDER :

This Court has jurisdiction pursuant to 28 U.S, C. &?241 ‘because Petitioner Dmytro Malakhov is
currently detained within the jurI‘idIC“tICJn of 1he Western D| ‘trlct of 3 :
Washington, : .

"PART!F‘S . P .

Petmoner is Dmytro Malakhov, (“urrenﬂy detalmd a'r Northweﬁt Detenhen

" Center, Tacoma, Washington. :

Respondents include: . :

The Warden of the detention facility where Pet!taoner is held

- The Secrefary of the Department of Homeland Sec,urnty

= The ICE Field Office Dlrector msponsuble for Petutloner s detentmn

Case No

. INTRODUCTION | - o
Petitioner Dmytro Malakhov respectfully petitions this Court for a writ of habeas corpus under 28
U.S.C. § 2241. He challenges the lawfulness of his irnmig"rati'on detention as a violation of his
Constltutlonaﬂ rlqht to due process under the Fifth Amendment, v '
Petitioner has been detamed by ICE since Der‘ember 29, 2025. AQ of the date of fﬂmg, he ha% been
detained for dpprommately 71 days ' : o
Al‘though his detention is dlacretlonary under 8 U. S. C. § ’1326( ) he remains confmed desplte -
serious and documented medical vulnerabilities and w:thout mdwnduallzed Justlﬂcatson |
demonslratmg that he poses a danger or- ﬂught ﬂsk v ’
" Due to urgent medical risks, Petitioner also seeks lmmeduate mjun(,tlve rellef in the form of a
T@mporary Feestrammg Order. ‘ ' ‘

JURISDICTION
Thls Court has JUI’ISdIC’[IOI’I pursuant to:
28 U.8.C.§2241 |
28 U.S.C. 81331 : _
The Fifth Amendment to the Umted States (,,or\s’clfutlon
Petitioner is detained within this District.
lll. FACTUAL BACKGROUND
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Petltloner Dmytro Malakhov (A# X ns a citi zen' of Ukraine dﬂd not 4 citizen of the Unlted
States. - ‘ L ST e ' '
On June 5, ?023 he arrived in thc, Umted States through Los Angales smernatuonal Alrport and wasr S
paroled pursuant t0.-8 212( J(5) of 1he Immtgratlon and Natnonahty Act (INA) R
Petitloner has no fmal ordar of removal. e L R LR
Since December 29 2025 he has’ boen dewmed at Northwe@t De’tenhon Center (TaComa,f
\/Vaqmngtorw) o S | . ; o , . o

His lmmlqrauon proceequs are (,urremly actlve , = : e
A deoreion on re~parole under The Urntmg for Ukrdme (LM U) program as pendmg,
A prnmary apphcatuon for T@mporary Proiected E;tafus (TPo) ha been submltted
He i x mcluded as a denvattve apphcant in hns spouse s asylum case s S,
Petutlaner has previously comphed wnh"'paro!" el 'l'tlons cooperated W|th :mmxgratlon authomtles :*'f;_. -
and has no history of failing to appear in co S s | ST
: Hc hass strong family ties m the Uhlfedi‘}}i'ates

Medlc‘al Cond!tuons SRR A _ .

Petitioner suffers from serious c:hromc: and conqemtai medlcal condltlons

Longemtal malfon mation of the’ urlnary tract: '
Aplasia of the rught kidm,y (only H’l(“' left klolney functnons)

Chronic pyelonephrstss of the amqle left. kldney :

(‘hromc: pancreatltls : : : : . :

Status post surgery: ureteropelvic jUHCtIOﬂ rppaur (Ander eanynea pmcedure, 1998 leﬂ ssde)
Vancose vein dlse\ase of the ruqht !ovver extremnly wath ostnal valve msuffacuency R
5tatus post Mamh 2021 *surgery c“rossectomy, Iong stnppmg, hqatnon of mcompe’tent perforatmq
and commumcatmg veins in the rlght Iower extremxty s SR R
&)hdmg hiatal herma and gastrltls IR
congemtally smal lumbar spmal mnai
Whlle in detemaon Pemmnmr’f‘ hea!th
Sand detectcd inurine” SRR
,'Pulmmnary abnmmaluty requmng further evaluaﬁon
Persistent rash on both feet s N
Subromunctlval hemorrhage (blaod vmael rupture in the eye)

V. LEC‘AL BASIS o : T e

A. Dlscre‘imnary Detenuon under§ 236(&) INA e S o
Detemlon undemr 8 LJ S.C (3 1226( ) is dlscretaonary, not mandatory Contmued confmement musl be
Jus‘clfued by mduvrduahzed ev;deme of flaght rmk or dangel to the commumty No such evxdence e
exists, for’ F’eﬁcetmner S i o

.; l -.Y

-has derenora‘ted mcludmg 5

B. Dua F’romss Vlolatuon , . N R e AP . .
Civil ammlqramﬂ detentuon must k)e redaonably related m n,«s purpose, of ens,urmg court appeat ance
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or enfomlng potential removal. Prolonged detentlon vvrchout adequate medical care and wrlhou’t
mdrvrdualved review violates the Fifth Amendment : '
C. l\/ledlcal Vulnerablllty and Constitutional ConSIderatlon«Pentloner has a single functioning kidney
with r‘hromc pyelonephntls Any delay in spemall?ed medlcal evaluatlon and lroatmen’l may result in
irreversible loss of kidney function. - SR R : : : :
New symploms observed in detention, lncludlnq sand in urine, pulmonary abnormahty, persistent
rash, and eye hemorrhage demonstrale ongomg health detenoratlon C

Any delay in. ovaluatlon or treatment could result in permanent organ damago or other serious -
compllcatlons that cannot be remedied later i ;

V. EMERG&N(‘Y MOTION FOR TEMPORARY RFSTRAINING ORDI:R

»Under l~ederal Rule of Civil Procpdure 6d, a TRO |s warranted to prevent wreparable harm

Al le(ﬂllhood of Success on the l\/lerrts o - ~

Petllloner raises serious constltutlonal questlons r@gardmg lhn lawfulness of his detentlon anol due
process vrolallom His detention is dlscreuonary, there'is no romoval order, and no o\/ldenc,o
domonstrates risk of flight or danger. S T . I :

= lrreparable Harm The Combination of Serlous Medloal RlSka and the Impac,l: on Mlnor Children,
lncludlng a U . Citizen L ' ST

The contlnued deten‘tlon of rhe Petitioner poses a real and immediatérisk of irreparable harm loo‘th
to the Pe‘tmoner and to his minor children. L

The Petltloner sulfor*; from serious Chl‘OﬂlC medical oondl‘llons lnoludlng a conqenltal anomaly of
"'the urmary lract @ smgle functioning kldney wrth chronlc nflammatlon and other significant health
msuos Whlle nn de‘tentlon his condition has de‘tenoral‘ed and nc,vv symp’tomr have appeared
creating a risk of irreversible organ damage ‘and Iongmterm heal‘th consequnnces '

At t the same llme the Petitioner is the lathpr of two minor ohlldren a 3-year-old daughler and a9~
year-old oon who is a citizen of the Um’red States o - RCAE
The U. S Cltl7en son has lndep@ndpn‘t Conslltutlonal mlerersts |ncludrng the right to family integrity
and parental support. The prolonged detentlon ol hns father causes significant emotmnal harmto
'the c,hrld and undermines his ﬂnancral stablllty , o : : ‘

The 3 -year-old daughter is at a critical stage of development and is fully dependent on parental
care, The alosenc:e of her lathnr Comlolnred Wlth fmancral lnslablllty, mcrease's the stress burden on -
the f amily.

l"he P@tltroner lo the pnmary source of | |noorne for the: 'lamlly His detention creates significant
economic hardshlp, dlreclly affecting the vvelfare of the: u.s. ¢ itizen mrnor child.

Taken together: S ' ’

the risk of. lrreparable medical harm, : ~

the lack of. mdnwduallzed assessment of the neod for delennon ’

the presence of two minor children, '

the lamlly s financial dependence on the Petltloner
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demonstrate that the continued detentuon is. excessuve and contrary to the due process guarantees '
of the Fifth Amendment. S

This combination of factors esmbhshes thea exnstence of lrreparable harm and necessﬂates |
immediate judicial intervention, includi ing consi derann of the Petitioner's release from detentuon as

a m@asure necessary to prevent constututional vuolatsons in ’these circumstances.

C. Balance of Equities
Release under supervision would protect Petutsoner S health while preserving the Government's

“interests. The Government retains the abuluty to ampose conditions-of superwsmn if necessary.

D. Public Interest o
Protectmg constitutional rights and preventing avoudabﬂe d@ternoratlon of health in cqu detention

serves the public interest,

- VL REQUEST FOR RELIEF _ .
- Petitioner respectfully requests that this Court: '

Declare his continued detention unlawfui°

Find a violation of the Fifth Amendment

Issue a Temporary Restraining Order and release Petitioner under supervision pending final
resolutior; o '

Expedite review of this petition; . .

Grant any further relief the Court deems jusl and proper

Vil. VERIFICATION

1, declare under penaity of perjury that me for@gomg is true and correct to the best of my

knowledge,

Date: 10/03{79;25

Signature :

Dmytro Malakhov

VHIL EXHIBITS

Medical records and translation (if appiucabﬂe) '
TPS and U4U re-parole filings i :

Spouse's asylum case documents
Proof of family ties and residence



