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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

GERARDO SANCHEZ-ACUNA, —_ 

PLAINTIFF PETITION FOR WRIT OF 
HABEAS CORPUS UNDER 

Vv SECTION 28U.S.C. 2241 

SHERBURNE COUNTY SHERIFF, PRO SE 
U.S. IMMIGRATION AND CUSTOMS Case No: ENFORCEMENT (ICE) 

26-cv-1577-MJD/LIB ICE FIELD OFFICE DIRECTOR 

DEFENDANT 

JURISDICTION 

This Petition is filed under 28 U.S.C. Section 224], 

Petitioner is in Federal Immigration custody under the authority of the Department of 
Homeland Security (DHS) and ICE. 

Petitioner is detained at Sherburne County Jail 13880 Business Center Drive NW Elk River, 
Minnesota 55330. This facility is located with the jurisdiction of the U.S District Court for the 
District of Minnesota, 

PARTIES 

PETITIONER 

Geardo Sanchez-Acuna At = currently detained at Sheburne County Jail. 

RESPONDENTS: 

(a) The Warden/Administrator of Sherburne County Jail (immediate Custodian) 
(b) U.S. Immigration and Customs Enforcement (ICE) 

(c) ICE field Office Director for the Saint Paul, Minnesota Field Office. 

RECEIVED 
FEB 23 2026 

CLERK, U.S. DISTRICT COURT 
MINNEAPOLIS, MINNESOTA 

FEB 23 2006 wht
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CUSTODY STATUS 

Petitioner is in civil immigration detention, not serving a criminal sentence. 
Petitioner was released from Sandstone Federal Prison in Minnesota on January 22, 2026, and 
was immediately taken into ICE custody. 

On January 25, 2026, Petitioner was transferred to Sherburne County Jail, where he remains 
detained. 

ICE is detaining Petitioner under the Immigration and Nationality Act, believed to be under 8 
U.S.C. Section 1226 or 8 U.S.C. Section 1231. 

His detention is prolonged and indefinite because his immigration case involves pending 
humanitarian relief. 

FACTUAL BACKGROUND 

Petitioner is beneficiary of a pending U Non-immigrant Visa (U-Visa) petitioner filed with U.S, 
Citizenship-and Immigration Services (U.S.C TS), 

The U-Visa Petition is based on Petitioner being a victim of qualifying criminal activity who 
has assisted or is willing to assist law enforcement, as required under 8 U.S.C. Section 1101 (a) 
(15)(U). 

Congress created the U-Visa to victims and encourage cooperation with law enforcement. 
USCIS regulations allowed for deferred action and work authorization for bonifide U-Visa 
applicants. See 8 C.E.R. Section 214.14(d)(2). 

Because Petitioner has a pending U-Visa, his removal is not reasonably foreseeable, and he may 
ultimately receive lawful status. 

ICE has authority to release individuals with pending humanitarian relief through parole, bond, 
or prosecutorial discretion, but petitioner remains detained. 

Petitioner has strong family and community ties in the United States and does not present a 
danger or flight risk. 

CLAIMS FOR RELIEF 

CLAIM I ~- UNCONSTITUTIONAL PROLONGED CIVIL DETENTION 

. Immigration detention is civil and must not be punitive in nature. 
See S. Poverty L. CTR. V U.S. Homeland Sec. (SPLCI) No. 18760 (CKK) 2020 US Dist. Lexis 106416. See also 2020 WL 3265533 at 18 (D.D.C. June 17 2020). 
The Fourteenth Amendment Due Process Clause prohibits indefinite and prolonged civil 
detention.
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. Detaining a person with a pending U-Visa (a form of relief that could prevent removal) makes 
continued detention unreasonable and unrelated to the purpose of removal. 

See Casio-Mejia v. Raycraft- Peter S. Vincent Principal legal advisor for ICE: U.S. ICE policy 
is to seek the termination of removal proceedings against a non-citizen who has obtained a 

U-visa. Gomez v. Scott 2025 U.S, Dist 117, 802. 

USCIS implemented BFD policy in 2021 that 1252g bars review of a decision to execute 
removal orders while a petitioner's U-visa application is pending. 

See Valverde-Flores v Whitaker 750 F Appx 606, 607 (9" Cir 2019). Lee v. Holder 599 F 3d 
976,974,975 (9" Cir 2010). Ariz Dream Act. Coal v, Brewer 855 F 3d 957,958 (9" Cir 2017). 

Alvarez Leal v. Lynch 673 F Appx 630,632 (9" Cir 2017). 

. Petitioner's detention has become arbitrary and unconstitutional. 

CLAIM 2 — FAILURE TO PROVIDE A MEANINGFUL BOND HEARING 

If detained under 8U.S.C. Section 1226, prolong detention without a meaningful bond hearing 
violates due process. 

If detained under 8 U.S.C. 1231, removal is not reasonably foreseeable while U-Visa relief is 
pending making detention unlawful under Zadvydas V. Davis 533 U.S. 678 (2001). 

CLAIM 3 — FAILURE TO EXERCISE DISCRETION BASED ON PENDING U-VISA 

ICE has discretion to release individuals with pending humanitarian relief. 

Failure to meaningfully consider petitioner's pending U-Visa and cooperation with law 
enforcement results in arbitrary detention in violation of Due Process. 

CLAIM 4 — DUE PROCESS CLAUSE VIOLATION 

Petitioner is currently a party to two pending Habeas Corpus proceedings in the United States 

District Court in the District of Minnesota, and he is legally required to remain within the 

district while those proceedings are pending pursuant to Rule 23 of the Federal Rule of 

Appellate Procedures (F.R.A.P). He is also expected to remain in the district to complete his 

term of supervised release. Removal at this time would directly conflict with federal court 

jurisdiction, and just violate due process thus frustrating the orderly administration of justice.
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EXHAUSTION 

Petitioner has requested release from ICE custody via Stay of Removal. Continued detention makes court intervention necessary. No other form of remedy formal or informal is available. 

RELIEF REQUESTED 

|. Release Petitioner under signature bond, under reasonable supervision conditions or, 
2. Order a prompt individualized bond hearing where the Government must prove continued detention is justified, and or 

3. Grant any further relief the court deems just and proper. 

VERIFICATION 

I, Gerardo Sanchez-Acuna, declared under penalty of perjury pursuant to Title 28 U.S.C. Section 1746, that the foregoing is true and correct to the best of my knowledge. 

Signed on 

Se ‘ on 
eM wm, 

Serardo Sanchez-Acuna / 
o Sherburne County Jail 

13880 Business Center Drive NW 

Elk River, Minnesota 55330.



OT EEE DIL ALI SIO IOC EEE 02/23/26 = Page B*PHT24 gm | Vm deren 

FEB 23 2026 
SEER HS SECT COURT Wee 

UNITED STATES DISTRICT COURT MINNEAPOLIS, MINNESOTA 

AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 
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(name of warden or authorized person having custody of petitioner) 
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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

i ees p44 = (, Cc <2? F. - 4 tay Your tulname: ATE ZACwo SANK? eLA ALG LA LP ry Cw Ae (b) Other names you have used: Gera Zoo, —Sancwez ~ IN¢ Wd PY So 2. Place of confinement: 

(a) Name of institution: Sleeenuere Coonrry SAtke (>) Address: (2BBO “BousimesS Camere BZ WW 

(c) Your identification number: _ (OUss - ee oo 7 
3. Are you currently being held on orders by: 

“ederal authorities CJ) State authorities MK Other - explain: 

4, Are you currently: 

CIA pretrial detainee (waiting for trial on criminal charges) 
Cl Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 7 _ 

(b) Docket number of criminal case: _ ; _ _ 
(c) Date of sentencing: 

—_ 
QO Being held on an immigration charge 

Rather vespioin: — (paarereerrtond  Derssruiord _ a 

Decision or Action You Are Challenging 

3, What are you challenging in this petition: 

CJ) How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 
revocation or calculation of good time credits) 

Page 2 of 9
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AO 242 (Rev. 09/17) Petition fora Writ of Habeas Corpus Under 28 U.S.C. § 224] 

(Pretrial detention 

mmigration detention 
C] Detainer 

(The validity of your conviction or sentence as imposed (for example, sentence beyond the Statutory maximum or improperly calculated under the sentencing guidelines) 
Disciplinary proceedings 
(J Other (explain): 

6. Provide t more > information. about the de decision or or action you are challenging: — (a) Name and location of the agency or court: 

(b) Docket number, case number, or opinion number: 
(c) Decision or action you are challenging (for disciplinary proceedings, ‘Speer the penalitas ienpdsed)’ 
Vane DO-usg- ARPLICOTT YS PET rte A oc Best Reif ah Pee Our a0 Clear Oe LOCH GLONSTS _ me DEFERVEM Acs Lehr ftererss DAE Sho Ay Zh eagry at 

Your Earlier Challenges of the Decision or Action 
First appeal 

Digdyou appeal the decision, file a grievance, or seek an administrative remedy? Yes ONo Sray oF Prwmoevar (a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: \ Ch _ re 

@) Bate offing cal 2026 (3) Docket number, Case number, or opinion number: pt ——= —— (4) Result: Stith Nov Ay tupcayrs (5) Date of result: oo 
a (6) Issues raised: » TAY OF _ of A PO . rt d nw Bas ASEK os A Pe wy ae Le Vt te hoe rerio, Plime FACE Ron A ten, Ae ote eueey carey ABEL pP Paes OF Two! Tee AL. Comer AP ae SF Remyivey oF wel OF Goure@ulsion - 

(b) Ifyou answered. “No, ” explain why you did. did not appeal: _ = 7 — _ 7 a 

Seco n d appeal 
— oat 

After the first appeal, did yowfile a second appeal to a higher authority, agency, or court? Yes “OK 

Page 3 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(3) Docket number, case number, or opinion number: 
(4) Result: 

(5) Date of result: - — . we 
(6) Issues raised: ee 

we we 

(b) If you answered “No,” explain why you did not file a second appeal: 

0. Third appeal 
: 

After the second appeal, did you file a third appeal to a higher authority, agency, or court?" 
Yes ONo ae 
(a) IfYes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: a 
(3) Docket number, case number, or opinion nuriber: 

(4) Result: _ a 

(5) Date of result: a 
ae (6) Issucs raised: a 

(b) Ifyou answered “No,” explain why you did not file a third appeal: 

10. Motion under 28 U.S.C, § 2255 

In this petition, are NG the validity of your conviction or sentence as imposed? 

OYes fe) 

If “Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

O Yes ONo 

Page 4 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C, § 2241 

If “Yes,” provide: wet 
(1) Name of court: oe 

(3) Date of filing: oe ; _ = an 

(4) Result: itp aag a abies ies eer ee nega gt. oat . cia So as I 

(5) Date of result: camer 

(6) Issues raised: 

(b) Fave you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 
sentence? 

Yes Xo 

If “Yes,” provide: 

(1) Name of court: | | _ 

(2) Case number: . anne 

(3) Date of filing: — - ; a 
(4) Result: nn co . —— — 

(5) Date of result: a 

(6) Issues raised: — 

ae 

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge-your 
eee «ae 

at ® conviction or sentence: or 

11. Appeals of immigration proceedings 

Dogsthis case concern immigration proceedings? 

es ONo 

If “Yes,” provide: 

(a) Date you were taken into immigration custody: 7 | - 2 Ze- 2 oO? be 
(b) Date of the removal or reinstatement order: 

(c) Did you file an appeal with the Board of Immigration Appeals? 

1 Yes RG 

Page 5 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

If “Yes,” provide: 

(1) Date of filing: | 

(2) Case number: 

(3) Result: 

(4) Date of result: . 

(5) Issues raised: ee Pan ee 

— <0 econ eae, a a a 

wn “ _ 7 7 - oo 

_ or _ 
fod 

ai - oe 
a 

(d) __pid you appeal the decision to the United States Court of Appeals? 

(1 Yes Fro 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 
(3) Case number: 

(4) Result: 

(5) Date of result: 7 

(6) Issues raised: 

Other,appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 
raised in this petition? 

Yes CNo 

If “Yes,” provide: 
—_ * . ae (a) Kind of petition, motion, or application: Sa f e: i “SS Por wre [3 pos a 

(b) Name of the authority, agency, or court: f 

(c) Date of filing: |- ZR- F o> ei _ 
(d) Docket number, case number, or opinion number: ) 44 | 
(e) Result: St Nor — fey ty Ve otal i gw hw 
(f) Date of result: a a _ a 
(g) Issues raised: 

Page 6 of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

Grounds for Your Challenge in This Petition 

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the 
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

GROUND ONE: testa muttowan (Pea arPaer Couer Serer. 

(a) ‘Sup porting facts (Be brie Do not cite cases or — ): 

tte Been. Geonsren Def ee te _ Aotia f SAeotLy Vet 
ED ETALN ER. 

‘BES, Qed Face were mr ware _ 

(b) D Did you present Ground One in all mt PPeals that were available to you? 
s CIN6 ee ae OQ

 

tHN@ Srey eat “ts FPS BOT OF 

—_ 
= i 

GROUND TWO: AA (CURE 1G VPeanms Mommy Fun Ber Hemet 

(a) Supporting f ‘acts (Be brief. Do not cite cases a 

mt Mave Com PLETED US Ay P PEDAEARA 

(way, m Batt. “TRACT Wn Bet aney on ane Page 

b) ‘Did you present Ground Two ina all appeals that were available to you? 
Re CINo ST ef OF BZ tARV AL. 

GROUND THREE: T@\UrE “TO EKERCLSE Wigcestian “ASE | 

OP Penn rg DO=-MiS45 —& ele Qen ACTIGN 
(a) Supporting facts (Be brief’ Do not cite cases or law,): 

Lieas Gaemmes “De FFi ae  Amtiam 

wen you present Ground Three in all appeals that were available to you? 
es CINo DT AY HE (oF ety Apes L 
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

GROUNDFOUR! VW o¢  VYeocrssxy Coase \iowmre ed 7 _ 

(a) Supporting facts (Be brief, Do not cite cases or law.): 

Kya Paty to Two PsemineG HABEAS 
CoaPua AP P'S OH & Lee vad Deter kur em Ay 

| at ase h., Mm “Teer oe GL eee VISE OM PO FO] y éAdS. 

dm TAL Oisreret 2" AANL _ 
(b) Did you present Ground Four in all appeals that were available to you? 

Yes CINo 

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did 

n ot: 
pe entninencnnsensntne 

Request for Relief 

15. State exactly what you want the court to do: | MM BROT vA PLE M SSE _ 

Si gwar eurce Bans plroseiyrnw'hizixn Bored HSAZIny 

Ge Nef Brig Tas cowgt DEEML Foor £ VeoPee 
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241 

Declaration Under Penalty Of Perjury 

If you are incarcerated, on what date did you place this petition in the prison mail system: 

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read to me, and the 
information in this petition is true and correct, I understand that a false statement of a material fact may serve as the basis 
for prosecution for perjury. 

A a 

Date: Co ay 226 — os eS a owen ec aI 

Signature of Attorney or other authorized person, if any 
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