
PETITIONER’S REPLY TO RESPONDENTS’ RESPONSE

Petitioner Aslanbek Baskaev (<Petitioner=), by and through undersigned counsel, 

respectfully submits this Reply to Respondents9 Response in Opposition to the Petition for Writ 

of Habeas Corpus. Respondents9 principal argument4

4

this very District. As demonstrated below, Petitioner9s



The Plain Text of § 1225(b)(2)(A) Requires That a Noncitizen Be <Seeking 
Admission=

Respondents contend that because Petitioner is an <applicant for admission= as defined by 

not apply to all <applicants 

for admission.= Rather, it applies only when <the examining immigration officer determines that 

is not clearly and beyond a doubt entitled to be admitted.= 8 U.S.C. § 

be an <applicant for admission,= (2) the individual must be <seeking admission.= 

00603, slip op. at 6 (E.D. Pa. Feb. 12, 2026) (<By its terms, this 

section applies to a noncitizen who is both 8an applicant for admission9 and 8seeking admission.9=).

<applicants for admission,= the additional requirement that the alien 

be <seeking admission= would be rendered meaningless. <It is 8a cardinal principle of statutory 

construction9 that 8a statute ought, upon the whole, to be so construed that, if it can b

no clause, sentence, or word shall be superfluous, void, or insignificant.9= 

tation omitted). Respondents9 reading collapses these two distinct 

As multiple judges in this District have explained, the present participle <seeking= connotes 

<ongoing and continuous action.= 

at *6 (E.D. Pa. Nov. 14, 2025). <Seeking admission= therefore means <taking ongoing, affirmative 



inspection and authorization.= 

been residing in this country since that date, was not <seeking admission= at the time he was 

The statutory context further supports Petitioner9s reading. Section 1225 is titled 

<Inspection by immigration officers; expedited removal of inadmissible arriving aliens.= Its 

provisions repeatedly reference the <inspection= of noncitizens and the treatment of those <arriving 

from contiguous territory.= These references confirm that § 1225 governs individuals detained <at 

or immediately following border crossing,= not those who have long since entered and established 

3

By contrast, § 1226, titled <Apprehension and detention of aliens,= provides that <an alien 

United States.= 8 U.S.C. § 1226(a). As the Supreme Court has explained, <aliens already in the 

country pending the outcome of removal proceedings= are subject to discretionary detention under 



The Government9s own regulatory history undermines its litigation position. In 1997, when 

implementing the Illegal Immigration Reform and Immigrant Responsibility Act (<IIRIRA=), the 

that noncitizens <who are present [in the United States] without having been admitted or 

paroled=4 4<will be eligible for bond and bond 

redetermination= hearings under § 1226(a). 62 Fed. R

The Overwhelming Weight of District Court Authority Rejects Respondents’ 

Respondents9 interpretation of the INA has been repeatedly and resoundingly rejected. In 

4the <overwhelming majority=4rejected the Government9s interpretation 

Respondents9 own Response acknowledges that multiple judges in this District have ruled against 

Petitioner9s favor, including: 



Respondents rely heavily on the BIA9s decision in 

must <exercise [its] independent judgment= in interpreting the statute rather than deferring to the 

BIA9s construction. 

does not support the Government9s position.

itself acknowledged that <for years Immigration Judges have 

conducted [§ 1226(a)] bond hearings for aliens who entered the United States without inspection.= 

29 I. & N. Dec. at 71. The BIA9s abrupt reversal of longstanding practice does not alter the mean

Petitioner’s Asylum Application Does Not Make Him <Seeking Admission=

To the extent Respondents suggest that Petitioner9s pending asylum application renders 

him <seeking admission,= that argument fails. As this District has held, <[i]nstead of seeking a 

8lawful entry to the United States,9 an asylum applicant currently livin



a lawful means to remain here.= 

<admission= within the meaning of § 1225.

The Canon of Constitutional Avoidance Supports Petitioner’s Reading

4 4

avoidance would require this Court to adopt Petitioner9s interpretation. Under this canon, <where 

to the intent of Congress.= 

). Respondents9 interpretation4

4

governs Petitioner9s detention.

the Government9s position, those decisions represent a small minority that has been thoroughly 

<applicant for admission= and <seeking admission,= treating them as synonymous despite 

Congress9s use of distinct language. Others rely on pre deference to the BIA9s 



Government9s interpretation has been rejected in 282 of 288 district court decisions4

4 4governs Petitioner9s detention, his mandatory 
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EVEN IF § 1225(b)(2) APPLIED, PETITIONER’S DETENTION WITHOUT A 

U.S. 319, 335 (1976), each factor weighs in Petitioner9s favor.

First, Petitioner has a <strong liberty interest in being free from mandatory detention.= 

00851, slip op. at 10. <Freedom from imprisonment4

4

Due Process] Clause protects.= 

Second, Petitioner9s detention under § 1225 <poses a high risk of erroneously depriving 



community.= 

to assess whether Petitioner9s continued detention is justified4

Third, <a bond hearing poses a minimal administrative burden to the Government. That 

minimal burden is clearly outweighed by [Petitioner9s] strong liberty interest and right to be 

heard.= 

Petitioner9s case.

Petition for Writ of Habeas Corpus; (2) declare that Petitioner9s detention is governed by 8 U.S.C. 

Government shall bear the burden of justifying Petitioner9s continued detention by clear and 



Petitioner9s Reply to Respondents9 Response in Opposition to Petition for Writ of Habeas Corpus 

was served upon all counsel of record via the Court9s CM/ECF electronic fil


