
this Honorable Court, seeking a Temporary Restraining Order (<TRO=) in the form attached hereto 

Petitioner’s Motion for Temporary Restraining Order, and the concurrently filed Petition for Writ 

(iii) Ordering Petitioner’s immediate release from Respondents’ custody, subject to 
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by electronic filing via the Court’s CM/ECF system and by United States Postal Service first

MEMORANDUM OF LAW IN SUPPORT OF PETITIONER’S

David O’Neill, Acting Field Office Director



U.S. Attorney’s Office, Eastern District of PA
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MEMORANDUM OF LAW IN SUPPORT OF PETITIONER’S

Hundreds of federal district courts across every circuit have rejected the Government’s 

Cabreja Bueno v. O’Neill



at FDC Philadelphia without a bond hearing, based solely on the Government’s misapplication of 

This Court should grant the requested TRO, order Petitioner’s immediate release, and 

I.  PETITIONER’S DETENTION VIOLATES DUE PROCESS

The Fifth Amendment guarantees that <[n]o person shall . . . be deprived of life, liberty, or 

property, without due process of law.= U.S. Const. amend. V. This protection extends to all persons 

(2001). Whether Petitioner’s detention comports with due process is evaluated under the three

decisively in Petitioner’s favor.

a.  Petitioner’s Private Interest

The liberty interest at stake is <the most elemental of liberty interests4

free from physical detention by one’s own government.= 

(2004). <Commitment for any purpose constitutes a significant deprivation of liberty that requires 

due process protection.= , 463 U.S. 354, 361 (1983). <Procedural due process 

, or property.= 

4



4and his family’s stability. These are precisely 

4based on the BIA’s erroneous extension of § 

4

369, 413 (2024) (courts must ensure agency <acts within= delegated authority).

c.  The Government’s Interest

The Government’s recognized interests in immigration detention are preventing 

4



in the movant’s favor; and (4) the injunction is in the public i

20 (2008). In the Third Circuit, the first two are <gateway factors=: if both are met, the court 

4

4

1225 governs <applicants for admission,= while § 1226 governs <aliens already in the country 

pending the outcome of removal proceedings.= District courts have consistently defined <seeking 

admission= as <physically attempting 

of entry.= 

<seeking admission= at a port of entry. He is <already in the country.= 



Moreover, the agencies’ own 1997 interim rule confirms that noncitizens who entered 

without inspection <will be eligible for bond and bond redetermination.= 62 Fed. Reg. 10,323, 

10,331. This regulation has never been rescinded or amended. The BIA’s contrar

cannot override the agencies’ own binding regulation.

1225(b)(2)(A), and are entitled to bond hearings. Petitioner’s likelihood of success is 

Unlawful detention is, by its very nature, irreparable. <Loss of liberty is perhaps the best 

example of irreparable harm.= 

the immigration context, <unlawful detention is sufficient irreparable injury.= 

3

two minor children. His children, ages 12 and 11, are deprived of their father’s care, guidance, and 



The Government has no legitimate interest in enforcing an unconstitutional policy. <[A] 

state can have no interest in enforcing an unconstitutional law,= and <the public cannot be harmed 

by the enforcement of unconstitutional laws.= Siembra Finca Carmen v. Sec’y

119, 137 (D.P.R. 2020). The public interest is served by <the protection of constitutional rights.= 

, 972 F.3d 310, 332 (3d Cir. 2020). The public is <acutely 

interested= in seeing the Government foll

4

For the foregoing reasons, Petitioner’s Motion for a Temporary Restraining Order should 

be granted. This Court should order Petitioner’s immediate release from unlawful detention and 
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AND NOW, this _____ day of ______________, 2026, upon consideration of Petitioner’s 





EXHIBIT A

BOP Inmate Locator Printout

Confirming Detention at FDC Philadelphia



Official Website of the Department of Homeland Security

< BACK TO RESULTS

Facility Page

Detention Information For:
ASLANBEK BASKAEV
Country of Birth: Russia
A-Number: 

Current Detention Facility:
Philadelphia Federal Detention Center
700 Arch Street
NA
Philadelphia, PA 19106
Visitor Information: (215) 521-4000

MORE INFORMATION >

Report Crimes: Email or Call 1-866-DHS-2-ICE

Home Who We Are What We Do Newsroom Information Library Contact ICE

Privacy  - Terms

2/18/26, 5:04 PM search

https://locator.ice.gov/odls/#/details 1/3

https://www.bop.gov/locations/institutions/phl/
https://www.bop.gov/locations/institutions/phl/
https://www.bop.gov/locations/institutions/phl/
https://www.ice.gov/
https://www.ice.gov/
https://www.ice.gov/webform/hsi-tip-form
tel:+18663472423
https://www.ice.gov/
https://www.ice.gov/about-ice
https://www.ice.gov/overview
https://www.ice.gov/newsroom
https://www.ice.gov/information-library
https://www.ice.gov/contact
https://www.google.com/intl/en/policies/privacy/
https://www.google.com/intl/en/policies/terms/


ERO Office Information
Family members and legal representatives may
be able to obtain additional information about this
individual's case by contacting this ERO office:

PHILADELPHIA, PA, DOCKET CONTROL
OFFICE
Phone Number: (215) 656-7164

BACK TO SEARCH >

Related
Information

Helpful Info

Status of a Case

About the Detainee Locator

Brochure

ICE ERO Field Offices

ICE Detention Facilities

2/18/26, 5:04 PM search

https://locator.ice.gov/odls/#/details 2/3

http://www.ice.gov/factsheets/odls
http://www.ice.gov/contact/ero/
https://www.ice.gov/detention-facilities


©00980000 

Privacy Notice

External Links

Bureau of Prisons Inmate

Locator

DHS.govUSA.gov OIG Open

Gov

FOIA Metrics No

Fear

Act

Site

Map

Site Policies & Plug-Ins

2/18/26, 5:04 PM search

https://locator.ice.gov/odls/#/details 3/3

https://www.bop.gov/inmateloc/
https://www.bop.gov/inmateloc/
https://service.govdelivery.com/service/multi_subscribe.html?code=USDHSICE
https://service.govdelivery.com/service/multi_subscribe.html?code=USDHSICE
https://www.facebook.com/wwwicegov
https://www.facebook.com/wwwicegov
https://twitter.com/wwwICEgov
https://twitter.com/wwwICEgov
https://locator.ice.gov/odls/www.ice.gov/rss/
https://locator.ice.gov/odls/www.ice.gov/rss/
https://youtube.com/wwwICEgov
https://youtube.com/wwwICEgov
https://www.linkedin.com/company/u-s-immigration-and-customs-enforcement-ice
https://www.linkedin.com/company/u-s-immigration-and-customs-enforcement-ice
https://itunes.apple.com/us/podcast/ices-latest-videos/id535655139?mt=2&ign-mpt=uo%3D4
https://itunes.apple.com/us/podcast/ices-latest-videos/id535655139?mt=2&ign-mpt=uo%3D4
https://www.instagram.com/icegov
https://www.instagram.com/icegov
https://www.dhs.gov/
https://www.usa.gov/
https://www.oig.dhs.gov/
https://obamawhitehouse.archives.gov/open
https://obamawhitehouse.archives.gov/open
https://www.ice.gov/foia/overview
https://www.ice.gov/metrics
https://www.dhs.gov/homeland-security-no-fear-act-reporting
https://www.dhs.gov/homeland-security-no-fear-act-reporting
https://www.dhs.gov/homeland-security-no-fear-act-reporting
https://www.ice.gov/sitemap
https://www.ice.gov/sitemap
https://www.ice.gov/legal


EXHIBIT B

Notice to Appear

Dated December 24, 2021



DEPARTMENT OF HOMELAND SECURITY 

NOTICE TO APPEAR 

Event No: ha 
In removal proceedings under section 240 of the Immigration and Nationality Act: 
Subject ID : —_ 

SIGMA Event: 

In the Matter of: BASKAEV, ASLANBEK 

Respondent: BASKAEV., Aslanbek =| residing at: 

(Number, street, city, state and ZIP code) (Area code and phone number) 

[x] You are an arriving alien. 

[-] You are an atien present in the United States who has not been admitted or paroled. 

[-] You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 
1. You are not a citizen or national of the United States; 
2. You are a native of Russia and a citizen of Russia; 
3. On or about December 23, 2021, you applied for admission into the United States from Mexico at the Otay Mesa 
Port of Entry; . 
4. You are an immigrant not in possession of a valid unexpired immigrant visa, reentry permit, border crossing 
card, or other valid entry document as required by the Immigration and Nationality Act. 

On the basis of the foregoing, it is charged that-you are subject to removal from the United States pursuant to the following 
provision(s) of law: 
See Continuation Page Made a Part Hereof 

["] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 
persecution or torture. 

[_] Section 235(b)(1) order was vacated pursuant to: [_] 8CFR 208.30 [_] 8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
970 Broad Street, Room 1200, 12th Floor, 
Newark, NJ, US 07102 

(Complete Address of immigration Court, including Room Number, if any) 

on a date to be set at_a time to be set to show why you should not be removed from the United States based on the 
(Date) (Time) BAYARDO, CAR29877 

charge(s) set forth above. CBP OFFICER a 

(Signature and Title of issuing Officer) (Sign in ink) 

Date: December 24, 2021 SAN YSIDRO, CALIFORNIA 

(City and State) 

DHS Form I-862 (2/20) . Page 1 of



Notice to Respondent 

Waming: Any statement you make may be used against you in removal proceedings. 

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal proceedings. 
You are required to cany it with you at ail times. 

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Govemment, by an attomey or other individual 
authorized and qualified to represent persons before the Executive Office for immigration Review, pursuant to 8CFR 1003.16. Unless you so request, 
no hearing will be scheduled earlier than ten days from the date ofthis notice, to allow you sufficient time to secure counsel. A list of qualified attomeys 
and organizations who may be available to represent you at no cost will be provided with this notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents that you desire to have considered in 
Connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at the 
hearing, At your hearing you. will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, including that you are 
inadmissible or removable. You will have an opportunity to present evidence on your own behalf, to examine any evidence presented by the 
Govemment, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by the Govemment. At the 
conclusion of your hearing, you have aright to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge 
before whom you appear of any relief from removal forwhich you may appear eligible including the privilege of voluntary departure. You will be givena 
reasonable opportunity to make any such application to the immigration judge. 

One-Year Asylum Application Deadline: Ifyou believe you may be eligible for asylum, you must file a Form 1-589, Application for Asylum and for 
Withholding of Removal. The Form 1-589, Instructions, and information on where to file the Form can be found at www.uscis.govii-589, Failure to 
file the Form 1-589 within one year of arival may bar you from eligibility to apply for asylum pursuant to section 208(a)(2)(B) of the Immigration and 
Nationality Act. 

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full mailing address and telephone 
number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephone 
number during the course ofthis proceeding. You will be provided with acopy of this form. Notices of hearing will be mailed to this address. If you do 
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Govemment shall 
notbe required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or 
any date and time later directed by the Immigration Court, aremoval order may be made by the immigration judge in your absence, and you may be 
amested and detained by the DHS. 

Mandatory Duty to Surrender for Removal: If you become subject to afinal order of removal, you must surrender for removal to your local DHS office, 
listed on the intemet at httovwww.ice.qovicontactlero, as directed by the DHS and required by statute and regulation. Immigration regulations at 8 
CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart the United States as 
required, fail to post abond in connection with voluntary departure, or fail to comply with any other condition or term in connection with voluntary 
departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as required, you will be ineligible for 
all forms of discretionary relief for as long as you remain in the United States and for ten years after your departure or removal. This means you will be 
ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant status, registry, and related waivers for 
this period. If you do not surrender for removal as required, you may also be criminally prosecuted under section 243 of the Immigration and 
Nationality Act. ; ; 

U.S. Citizenship Claims: If you believe you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center toll 
free at (855) 448-6903. 

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location described in 
8U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367. 

Request for Prompt Hearing 

- To expedite adetermination in my case, | request this Notice to Appear be filed with the Executive Office for Immigration Review as soon as possible. 
Iwaive my right to a 10-day period prior to appearing before an immigration judge and request my hearing be scheduled. 

Before: 

(Signature of Respondent} (Sign in ink) 

Date: December 24, 2021 

(Signature and Tite of immigration Officer) (Sign in ink) 

Certificate of Service 

This Notice To Appear was served on the respondent by me on_December 24, 2021 ,in the following manner and in compliance with section 
239(a)(1) of the Act } 

[x] inperson [[] by certified mail, retumed receipt # requested = [_] by regular mail 
Attached is acredible fear worksheet. 

[x] Attached is alist of organization and attomeys which provide free legal services. 

The alien was provided oral notice in the RUSSIAN language of the time and place of his or her hearing and of the 
consequences of failure to appear as provided in section 240(b)(7) of the Act. 

_ BAYARDO, CAR29877 
xX. Db A?) CBP OFFICER __ aE 

(Signature of Respondent if Personally Served) (Sign in ink) (Signature and Tite of officer) (Sign in ink) 

OHS Form 1-862 (2/20) | Page 2 of 4



Privacy Act Statement 

Authority: , 
The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), US Customs and Border Protection (CBP), and US. 
Citizenship and Immigration Services (USCIS) are authorized to-collect the information requested qm this form pursuant to Sections 103, 237, 239, 240, 
and 290 of the immigration and Nationality Act (INA), as amended @ U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose:. 

You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This notice, when filed with 
the U.S. Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings. The NTA contains information 
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be in violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also indudes information about 
the conduct of the removal hearing, your right to representation at no expense to the govemment, the requirement to inform EOIR of any change h 
address, the consequences for failing to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you choose to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 

For United States Citizens, Lawiul Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 6 U.S.C. § 552a 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a(b), including pursuant to the routine uses 
published in the following OHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking System of 
Records, DHS/USCIS-007 Benefit Information System, DHSACE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and 
DHS/ICE-003 General Counsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These 
SORNs can be viewed at httos:/Awww.dhs.gov/system-records-notices-soms, When disclosed to the DOJ's ECIR for immigration proceedings, this 
information that is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or 
any updated or successor SORN, which can be viewed at https:/Awww.justice.gov/opcl/doj-systems-records. Further, your information may be disclosed 
pursuant to routine uses described in the abovementioned OHS SORNs or DOJ EQIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

For all others, as appropriate under United States law and OHS policy, the information you provide may be shared internally within OHS, as well as with 
federal, state, local, tribal, territorial, and foreign law enforcement; other govemment agencies; and other parties for enforcement, investigatory, litigation, 
or other similar purposes. 

Disclosure: 

Providing your signature and the date of your signature §s voluntary. There are ro effects m you for not providing your signature and date; however, 
removal proceedings may continue notwithstanding the failure or refusal to provide this information. 

OHS Form 1-862 (2/20) Page 3of 4



U.S. Department of Homeland Security Continuation Page for Form 1862 

Alien’s Name File Number NT. _ EE 
BASKAEV, ASLANBEK SIGMA Ev December 24, 2021 

Event No _ aw 

ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT You ARE SUBJECT TO REMOVAL FROM THE 
UNITED STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: 

212 (a) (7) (A) (i) (I) of the Immigration and Nationality Act (Act), as amended, as an 
immigrant who, at the time of application for admission, is not in possession of a valid 
unexpired immigrant visa, reentry permit, border crossing card, or other valid entry 
document required by the Act, and a valid unexpired passport, or other suitable travel 
document, or document of identity and nationality as required under the regulations issued 
by the Attorney General under section 211(a) of the Act. 

Signatur Title 
wa BAYARDO, CAR29877 CBP OFFICER 

of 4 Pages 
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EXHIBIT C

Form I-589 Receipt Notice

Application for Asylum and Withholding of Removal



EXHIBIT D

Employment Authorization Document



EXHIBIT F

Federal Income Tax Returns

2023 and 2024


