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INTRODUCTION 

1, Petitioner, Andres Reynaldo Domingo Perez, is in the physical custody of Respondents 

at the Broward Transitional Center in Pompano Beach, Florida. He now faces unlawful 

detention because the Department of Homeland Security (DHS) and the Executive 

Office of Immigration Review (EOIR) have concluded Petitioner is subject to mandatory 

detention. Petitioner has been detained for approximately eighty-three (83) days since 

his arrest on or about November 26, 2025. 

2. Petitioner is charged with, inter alia, having entered the United States without admission 

or inspection. See 8 U.S.C. § 1182(a)(6)(A)(i). 

3. Based on this allegation in Petitioner’s removal proceedings, DHS denied Petitioner release 

from immigration custody, consistent with a new DHS policy issued on July 8, 2025, 

instructing all Immigration and Customs Enforcement (ICE) employees to consider anyone 

inadmissible under § 1182(a)(6)(A)(i)—i.e., those who entered the United States without 

admission or inspection—to be subject to detention under 8 U.S.C. § 1225(b)(2)(A) and 

therefore ineligible to be released on bond. 

4, Similarly, on September 5, 2025, the Board of Immigration Appeals (BIA or Board) issued 

a precedent decision, binding on all immigration judges, holding that an immigration judge 

has no authority to consider bond requests for any person who entered the United States 

without admission. See Matter of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025). The 

Board determined that such individuals are subject to detention under 8 U.S.C. § 

1225(b)(2)(A) and therefore ineligible to be released on bond. 

5. Petitioner’s detention on this basis violates the plain language of the Immigration and 

Nationality Act. Section 1225(b)(2)(A) does not apply to individuals like Petitioner who 

previously entered and are now residing in the United States. Instead, such individuals are 

subject to a different statute, § 1226(a), that allows for release on conditional parole or 

bond. That statute expressly applies to people who, like Petitioner, are charged as 

inadmissible for having entered the United States without inspection. 

6. Respondents’ new legal interpretation is plainly contrary to the statutory framework and 

contrary to decades of agency practice applying § 1226(a) to people like Petitioner.
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7. In 2008, Congress passed the William Wilberforce Trafficking Victims Protection 

Reauthorization Act (“TVPRA”) creating special procedures for processing the 

immigration cases of unaccompanied children (“UACs”) in recognition of their 

vulnerability in migrating alone to the United States due to human trafficking and other 

forms of exploitation. 8 U.S.C. § 1232(a)(1). One of the protections included in the TVPRA 

provides that an asylum officer shall have initial jurisdiction over any asylum application 

filed by a UAC. INA § 208(b)(3)(C); 8 U.S.C. 1158(b)(3)(C). These protections extend 

until the age of twenty-one (21) subject to certain conditions. See J.0.P. v. DHS, No. 8:19- 

CV-01944-SAG (D, Md.). 

8. However, certain protections and privileges for UACs, such as the right to a bond hearing, 

were not codified in the TVPRA causing this vulnerable class of immigrants to suffer 

prolonged detention in inhumane conditions. (“Plaintiffs submit evidence showing that, in 

practice, ORR currently detains unaccompanied minors for months, and even years, 

without providing them with any opportunity to be heard before a neutral person with 

authority to review the basis for the detention. Flores v. Sessions, 862 F.3d 863, 872 (9th 

Cir. 2017). 

9. Over the years, the courts have stepped in to ensure that this uniquely vulnerable class of 

immigrants receives the protections to which they are entitled as a matter law, due process, 

and fundamental notions of fairness. See id; see also, Zadvydas v. Davis, 533 U.S. 678, 121 

S. Ct. 2491 (2001)'. The case at bar is an opportunity for this Honorable Court to step in 

once again in the interest of justice to allow this innocent young man to be released to in 

accordance with the law. 

JURISDICTION 

10. This action arises under the Constitution of the United States and the Immigration and 

Nationality Act (INA), 8 U.S.C. § 1101 et seq. 

11. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28 

U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). 

4 Noncitizens seeking asylum are guaranteed Due Process under the Fifth Amendment to the U.S. Constitution. 

Reno v. Flores, 507 U.S. 292, 306 (1993). 

3
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12. Jurisdiction exists despite 8 U.S.C. § 1252(g) because Petitioner is not seeking direct 

review of the removal order, instead Petitioner is challenging unlawful custody and 

removal procedure. Dep't of Homeland Sec. v. Thuraissigiam, 591 U.S. 103, 140 S. Ct. 

1959 (2020); INS v. St. Cyr, 533 U.S. 289, 121 S. Ct. 2271 (2001). 

13. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et seq., the 

Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., the All Writs Act, 28 U.S.C. § 1651, 

and the Immigration and Nationality Act, 8 U.S.C. § 1252(e)(2). 

14. The Court’s jurisdiction extends to challenges involving immigration-related detention. 

See, Zadvydas v. Davis, 533 U.S. 678, 687 (2001). 

VENUE 

15. Venue is proper in this District under 28 U.S.C. § 1391(e) and 28 U.S.C. § 2241 because a 

substantial part of the events giving rise to these claims occurred in this district. Petitioner’s 

is detained and his removal proceedings are being conducted at Broward Transitional 

Center at 3900 N. Powerline Rd, Pompano Beach, FL 33073, within the jurisdiction of the 

Southern District of Florida. In the event of jurisdictional error, the district court wherein 

such an application is filed in the exercise of its discretion and in furtherance of justice may 

transfer the application to the other district court for hearing and determination. 

REQUIREMENTS OF 28 U.S. 2241, 2243 

16. The Court must grant the petition for writ of habeas corpus “forthwith” unless the petitioner 

is not entitled to relief. 28 U.S.C. § 2243. 

17. Courts have long recognized the significance of the habeas statute in protecting individuals 

from unlawful detention. The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 

391, 400 (1963).
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18. Petitioner is “in custody” within the meaning of 28 U.S.C. § 2241 because he is arrested 

and detained by Respondents at the Broward Transitional Center in Pompano Beach, 

Florida, pursuant to immigration detention authority. Petitioner challenges that custody as 

unlawful under the Constitution, federal law, and applicable treaties. 

PARTIES 

19. Petitioner is ANDRES RAYMUNDO DOMINGO PEREZ, a citizen and national of 

Guatemala who entered the United States as an Unaccompanied Alien Child on or about 

February 13, 2023. 

20, Respondent, CYNTHIA LAWSON-SWAIN, in their official capacity as Warden, Broward 

Transitional Center, has immediate custody over Petitioner and is responsible for his 

detention. 

21. Respondent, JUAN AGUDELO, in their official capacity as the Miami Field Office 

Director for Enforcement and Removal Operations, U.S. Immigration and Customs 

Enforcement, is responsible for the custody, detention, and removal of noncitizens within 

this jurisdiction. 

22. TODD LYONS, in their official capacity as Acting Director of the U.S. Department of 

Homeland Security Immigration and Customs Enforcement at Broward Transitional 

Center, 3900 N. Powerline Rd., Pompano Beach, FL 33073. 

23. Respondent, KRISTI NOEM, in their official capacity as Secretary of the U.S. Department 

of Homeland Security, is the head of DHS. 

24. Respondent, PAM BONDI, in their official capacity as Attorney General of the United 

States, is charged with the administration and enforcement of the immigration laws and is 

a proper respondent under 28 U.S.C. § 2243. 

STATEMENT OF FACTS 

25, Petitioner is a citizen and national of Guatemala, who is currently only 18 years old. See, 

Exhibit A, Identity Documents.
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26. On or about February 13, 2023, at the age of 15, Petitioner entered the United States as an 

unaccompanied minor “UAC” and was designated as such. See, Exhibit B, Verification of 

Release. 

27. Petitioner was processed and released, being issued his first notice to appear, designating 

him as “an alien presented in the United States who has not been admitted or paroled.” See, 

Exhibit C, First Notice to Appear. 

28. On or about December 26, 2023, the Petitioner, through Counsel, filed his asylum 

application with USCIS as an unaccompanied minor, prior to having any Court hearing 

before the Immigration Court. See, Exhibit D, I-589 receipt. 

29. Petitioner, as an unaccompanied child, also applied for a special juvenile visa (1-360) which 

was approved by USCIS on September 17, 2024 after a State Court order granting his 

custodian a petition for custody by extended family. The Special Immigrant Visa is 

intended for juveniles who need the protection of a juvenile Court because they have been 

abused, neglected or abandoned by a parent. Petitioner is only waiting for his visa to be 

available in order to file for adjustment of status and gain his lawful permanent residence. 

See, Exhibit E, State Court Order and Exhibit F, I-360 Approval Notice. 

30. However, on or about November 26, 2025, Petitioner was stopped while lawfully driving 

and was thereafter detained by ICE and transferred to the Broward Transitional Center, in 

Pompano Beach, Florida. See, Exhibit G, ICE Detainee Locator. 

31. Thereafter, the Department of Homeland Security issued the Petitioner another notice to 

appear and commenced removal proceedings while the Petitioner is in ICE custody. See, 

Exhibit H, Second Notice to Appear. 

32. While in detention, Petitioner through counsel, filed a motion to terminate proceedings 

arguing the Respondent’s unaccompanied child “UAC” designation; as USCIS has initial 

jurisdiction over asylum application of unaccompanied minors. (“USCIS”). 8 U.S.C. 

1158(b)(3)(C); INA § 208(b)(3)(C). 

33. The Immigration Judge found that the Petitioner by “virtue of turning 18” lost his UAC 

status and thus the Immigration Judge found that he has jurisdiction to adjudicate his 

asylum application and denied the motion to terminate. See, Exhibit I, Order Denying 

Motion to Terminate.
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34, However, Counsel contends that by filing his asylum application when he did, before 

turning 18, Andres became entitled to certain rights as a member of a certified nationwide 

class member under then-ongoing litigation entitled, J.O.P. v. DHS, No. 8:19-CV-01944- 

SAG (D. Md.); See, Matter of M-A-C-O, 27 I&N Dec. 477 (BIA 2018.) 

35. On November 25, 2024, the Maryland District Court granted final approval of the 

settlement agreement in J.O.P. v. DHS, No. 19-1944, thereby creating certain binding 

obligations, as well as guidance, for Respondents in their treatment of unaccompanied 

minors who applied for asylum, such as Andres. The critical rights here being that USCIS 

will exercise initial jurisdiction over class members’ asylum applications, and that ICE 

will refrain from executing a final order of removal until USCIS issues a decision on 

asylum. See Exhibit J, J.O.P. Settlement Agreement. 

36. Prior to his detention, Andres properly obtained his work authorization and social security 

card in accordance with his pending application for asylum, which remains pending with 

USCIS to this day. 

37. On January 15, 2026, the Petitioner through Counsel filed a motion for bond “custody 

redetermination” with the Immigration Judge. 

38. On January 29, 2026, Counsel withdrew that bond request given the Government’s new 

policy regarding mandatory detention to all those noncitizens who entered “illegally.” See, 

Exhibit K, Order on Bond. 

39. As of the date of this filing, Andres remains in ICE custody and incarcerated pending his 

open removal proceedings. 

EXHAUSTION 

40. Petitioner remains detained without any opportunity for release on bond. Exhaustion under 

28 U.S.C. § 2241 is prudential, not jurisdictional, and other courts have repeatedly excused 

it where administrative review is inadequate, futile, or would cause irreparable harm. F.- 

G. v. Noem, No. 25-CV-0243-CVE-MTS, 2025 U.S. Dist. LEXIS 111539 (N.D. Okla. June 

12, 2025) (declining to require exhaustion where immigration detainee was “trapped in 

prolonged detention without a meaningful opportunity for bond”); Quintana Casillas v. 

Sessions, No. 17-cv-01395, slip op. at 9-11 (D. Colo. 2018) (explaining that when “the 

question presented is purely legal and has been repeatedly mishandled administratively,
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exhaustion serves no useful purpose.”). Here, the appellate body is the Board of 

Immigration Appeals, the same body that issued the decision stripping immigration judges 

of their jurisdiction to hear bonds. 

41. Other districts have held that habeas corpus relief was available despite a pending BIA 

appeal, because “[eJach additional day of detention without a bond hearing constitutes 

irreparable harm that cannot be remedied after the fact” LG v. Choate, No. 23-cv00611, 

slip op. at 14 (D.N.M. 2024) 

42. The BIA appeal process here exemplifies why exhaustion is unnecessary. As Rodriguez v. 

Bostock explained, while the BIA has occasionally remanded bond denials where 

immigration judges misapplied § 1225(b), it has declined to issue a precedential ruling. 

779 F. Supp. 3d 1239, 1245 (W.D. Wash. 2025). 

43, Consequently, many immigration judges continue to deny bond altogether, and appeals 

typically take six months or more, during which noncitizens remain detained unlawfully, 

with severe consequences for their health, families, and ability to defend against removal. 

Id. 

44. Because Petitioner’s injury is the very fact of unlawful detention without a bond hearing, 

administrative remedies are neither timely nor effective. Habeas corpus is the only 

adequate remedy. 

LEGAL FRAMEWORK 

The History Unaccompanied Minors and Current J.0.P. Settlement Agreement 

45. “The Flores Settlement arose out of a lawsuit first filed by plaintiffs in the Central District 

of California in 1985, challenging the policies of the Immigration and Naturalization 

Service (INS) regarding the release of detained minors. In 1997, the district court approved 

the current Settlement, which defines a ‘minor’ as ‘any person under the age of eighteen 

(18) years who is detained in the legal custody of the INS,’ Flores Settlement at 4 4,4 and 

the certified class as ‘{a}ll minors who are detained in the legal custody of the INS,’ id. at 

{ 10. The Settlement favors family reunification, and states the order of preference for 

persons into whose custody detained minors are to be released, provided that detention is 

not required to secure their appearance before immigration authorities or to ensure [**10]
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the safety of themselves or others. Id. at § 14, The Settlement also addresses the appropriate 

care of those minors who cannot be immediately released, and who therefore remain in 

federal custody. Jd. at { 12A, 19-24. This includes providing such minors with the bond 

hearing that is the subject of this dispute. 

Paragraph 24A of the Flores Settlement provides that: 

A minor in deportation proceedings shall be afforded a bond redetermination 
hearing before an immigration judge in every case, unless the minor indicates 
on the Notice of Custody Determination form that he or she refuses such a 

hearing. 

Id.at§ 24... 

The Flores Settlement was intended as a temporary measure, but in 2001 the parties 

stipulated that it would remain in effect until ‘45 days following defendants’ publication of 

final regulation’ governing the treatment of detained, minors. It has now been twenty years 

since the Settlement first went into effect, and the government has not published any such 

rules or regulations. Thus, pursuant to the 2001 agreement, the Settlement continues to 

govern those agencies that now carry out the functions [**11] of the former INS.” Flores 

y. Sessions, 862 F.3d 863, 869 (9th Cir. 2017)(emphasis added). 

46. Since then, the TVPRA was enacted to guarantee protections to unaccompanied minors 

including: 1) the right to removal proceedings under 8 U.S.C. §1229a; 2) access to counsel; 

3) safe repatriation; and 4) exclusive Office of Refugee Resettlement (“ORR”) custody. 

See, e.g., 8 U.S.C. § 1232(a)(3)(5) (directing HHS to “ensure, to the greatest extent 

practicable” that unaccompanied minors “has counsel to represent them in legal 

proceedings or matters and protect them from mistreatment, exploitation, and trafficking”); 

id. § 1232(a)(5)(6) (authorizing HHS “to appoint independent child advocates for 

trafficking victims and other vulnerable unaccompanied alien children”); id. § 1232(d)(8) 

(stating that “[a]pplications for asylum and other forms of relief from removal in which an 

unaccompanied alien child is the principal applicant shall be governed by regulations 

which take into account the specialized needs of unaccompanied alien children and which 

address both procedural and substantive aspects of handling unaccompanied alien 

children’s cases.”); id. § 1232(e) (requiring DOS, DHS, HHS, and DOJ to “provide 

specialized training to all Federal personnel, and upon request, state and local personnel, 

9
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who have substantive contact with unaccompanied alien children.”). LGML v. Noem, Case 

No. 1:25-cv-02942 at 14* (D.D.C. 2025). 

47, The District Court of D.C. in LGML v. Noem, (D.D.C. 2025) reinforced the binding effect 

of the Flores settlement on Respondents, which in addition to requiring bond proceedings 

for all unaccompanied minors also required the legacy INS to “treat all minors in its 

custody with dignity, respect, and special concern for their particular vulnerability as 

minors” and to “place each detained minor in the least restrictive setting appropriate to the 

minor’s age and special needs.” The Flores settlement was codified at Pub. L. No. 107- 

296, § 462, 116 Stat. 2143 (2002) extending all the key protections of the Flores Settlement 

Agreement, 

48. In 2019, .0.P. v. DHS, No. 19-1944, was a nationwide class action filed in the U.S. District 

Court for the District of Maryland that challenged a 2019 policy that limited the ability to 

seek asylum for certain children who arrived in the country alone. 

49. On November, 25, 2024, the U.S. District Court for the District of Maryland granted final 

approval of the settlement agreement reached by the parties in J.O.P. v. DHS, No. 8:19- 

CV-01944-SAG (D. Md.). 

50. A J.O.P. class member is defined as individuals who before February 24, 2025: 1) were 

determined to be a UAC; and 2) who filed an asylum application that was pending with 

USCIS; and 3) on the date they filed their asylum application with USCIS, were 18 years 

of age or older, or had a parent or legal guardian in the United States able to provide care 

and physical custody; and 4) for whom USCIS had not adjudicated the individual’s asylum 

application on the merits. See id. 

51. Pursuant to the settlement agreement, if CBP or ICE determined that the applicant was a 

UAC, and, as of the date of initial filing of the asylum application, that UAC status 

determination was still in place, USCIS will take initial jurisdiction over the asylum 

application, even if there appears to be evidence that the applicant may have turned 18 

years of age or may have reunited with a parent or legal guardian since the CBP or ICE 

determination. 

52. For any Class Member with a final removal order, the settlement agreement provides that 

ICE will refrain from executing the Class Member’s final removal order until USCIS issues 

a final determination on the asylum application. 

10
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Mandatory Detention Scheme 

53. Congress established two separate detention regimes. Section 1225 governs “applicants 

for admission” encountered at the border or its functional equivalent, while § 1226 

govems individuals “already in the country.” Jennings v. Rodriguez, 583 U.S. 281, 288- 

89 (2018). These provisions are mutually exclusive: “[A] noncitizen cannot be subject to 

both mandatory detention under § 1225 and discretionary detention under § 1226.” 

Martinez v. Hyde, No. 25-cv-11613, 2025 WL 2084238, at *8 (D. Mass. July 24, 2025). 

54. Section 1225(b)(2)(A) provides that “in the case of an alien who is an applicant for 

admission, if the examining immigration officer determines that an alien seeking 

admission is not clearly and beyond a doubt entitled to be admitted, the alien shall be 

detained for a proceeding under section 1229a.” 

55. Detention under § 1225(b) is therefore mandatory and individuals detained following 

examination under section 1225 can only be paroled into the United States “for urgent 

humanitarian reasons or significant public benefit.” Jennings, 583 U.S. at 300, 138 S.Ct. 

830 (quoting 8 U.S.C. § 1182(d)(5)(A)). This parole “into the United States” allows 

physical entry but reserves the Government’s ability to treat the person as if “stopped at 

the border.” Dep’t of Homeland Sec. v. Thuraissigiam, 591 U.S. 103, 139 (2020). 

56. Crucially, courts and the BIA have recognized that the phrase “seeking admission” 

carries an active, temporal component: it refers to individuals “coming or attempting to 

come into the United States,” 8 C.F.R. § 1.2, i.e., those apprehended at or near the border 

and in the process of initial entry. Martinez, 2025 WL 2084238, at *6—7. 

57. By contrast, § 1226 governs detention of noncitizens already present in the United States 

and apprehended on a warrant issued by the Attorney General. 8 U.S.C. § 1226(a). 

Unlike § 1225’s mandatory scheme, § 1226(a) creates a discretionary framework, under 

which the Attorney General “may continue to detain,” or “may release” a noncitizen on 

bond or conditional parole. Jd. 

58. Individuals detained under § 1226 are entitled to an individualized custody determination 

and may appeal that determination to an immigration judge. 8 C.F.R. § 1236.1(d)(1); see 

Matter of Siniauskas, 27 1. & N. Dec. 207, 207 (BIA 2018). 

11
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59. Some narrow mandatory detention categories exist under § 1226(c) for certain criminal or 

security grounds, but those are not implicated here. 

60. A contrary reading renders superfluous recent amendments in the Laken Riley Act, Pub. 

L. No. 119-1, 139 Stat. 3 (2025), which added INA § 236(c)(1)(E) mandating detention 

for noncitizens inadmissible under § 212(a)(6)(A)(present without admission) who are 

implicated in enumerated crimes. If all such noncitizens were already mandatorily 

detained under § 235(b)(2)(A), Congress’s addition would be meaningless. See Corley v. 

United States, 556 U.S. 303, 314 (2009) (statutes must be construed to give effect to all 

provisions). 

61. Multiple recent decisions confirm that § 1225 does not apply to long-resident noncitizens 

apprehended in the interior. See Carlos Javier Lopez Benitez v. Francis, No. 25- cv- 

11517, 2025 WL 1869299, at *5-8 (D. Mass. July 7, 2025)(holding that § 1225(b)(2)(A) 

did not apply to a petitioner who had been residing in the United States for over two 

years; emphasizing that “seeking admission” requires an active, ongoing effort to enter, 

not mere presence in the country, and concluding that detention was governed by § 

1226(a) with access to bond); see also Rodriguez v. Bostock, F. Supp. 3d, 2025 WL 

1193850, at *12-16 (W.D. Wash. Apr. 24, 2025) (finding that a non-citizen apprehended 

from within the United States and charged with inadmissibility was necessarily detained 

under section 1226, rather than section 1225); Gomes, 2025 WL 1869299 at *S—8 (same); 

Lepe v. Andrews, No. 1:25-cv-01163-KES-SKO (HC), 2025 U.S. Dist. LEXIS 187233, at 

*13 (E.D. Cal. Sep. 23, 2025). 

62. As those courts recognized, interpreting § 1225 to cover all noncitizens who were never 

formally “admitted” would collapse the statutory distinction, render § 1226 superfluous, 

and contradict longstanding DHS practice. See Martinez, 2025 WL 2084238, at *8 (“This 

tension between sections 1225 and 1226 motivates the conclusion that they apply to 

different classes of aliens”); Gomes v. Hyde, 2025 WL 1869299, at *5—8 (D. Mass. July 

7, 2025); Marx v. Gen. Revenue Corp., 568 U.S. 371, 386, 133 S.Ct. 1166, 185 L.Ed.2d 

242 (2013). 

63. Courts have distilled two central principles: 

12
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a. Geographic/temporal limits: § 1225 applies only to noncitizens apprehended at or 

near the border and in the act of entry (see Thuraissigiam, 591 U.S. 103, 114, 139 

(2020)), not to those apprehended years later in the interior. 

b. Statutory structure: Reading § 1225 as covering all noncitizens who were never 

lawfully “admitted” would render § 1226 largely meaningless, contrary to the rule 

against surplusage. See Martinez, 2025 WL 2084238, at *7; Gomes v. Hyde, No. 

25-cv-11571, 2025 WL 1869299, at *6-8 (D. Mass. July 7, 2025). 

64. As set forth below, applying this framework compels the conclusion that Petitioner’s 

detention cannot fall under § 1225. Having resided in the United States for four years 

before detention within the interior, he falls squarely within the discretionary scheme of § 

1226. Respondents’ reliance on § 1225 is therefore legally untenable. 

. Finally, Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024) is a landmark decision 

overruling Chevron deference thereby permitting this Honorable Court to come to its own 

6 a 

conclusion on the interpretation of the relevant statutes without relying on Board precedent 

in Matter of Yajure-Hurtado, 29 I&N Dec. 216 (BIA 2025), which was wrongly decided. 

The Fifth Circuit’s recent Decision is Not Binding on this Court 

66. The Fifth Circuit’s recent decision in Victor Buenrostro-Mendez v. Bondi, et al, regarding 

mandatory detention, is not binding on this Court. 

67. Although the Court recognized the Fifth Circuit’s decision, the District Court held that “the 

decisions of other district courts are not binding on districts courts within this circuit. The 

Court further points to the dissent in the Fifth Circuits decision, writing that the majority 

opinion ignores the fact that the Government’s newly discovered mandate arrives without 

historical precedent...and the fact that the overwhelming majority of courts in the Fifth 

Circuits and elsewhere have recognized that the Government’s position is totally 

unsupported....and ignores the Supreme Court’s clearly stated understanding of the 

statutory scheme.” See, Exhibit L, Pacheco-Guzman v. Bondi, et al., 26:cv-20897 at 

footnote 3. 

13
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CLAIMS FOR RELIEF 

COUNT ONE 
UNACCOMPANIED MINORS ARE A PROTECTED CLASS EXEMPT FROM 

MANDATORY DETENTION 

68. Petitioner re-alleges the allegations contained in all preceding paragraphs of this Petition- 

Complaint as if fully set forth herein. 

69. Under 8 U.S.C. § 1232(a)(5)(D)(i), “any unaccompanied alien child” who is determined to 

be inadmissible “shall be placed in removal proceedings under section 1229a of this title,” 

that is, regular removal proceedings, “rather than proceedings under section 1225(b)(1).” 

This is a mandatory and categorical exemption from the statutory provision that requires 

detention. See also Flores v. Sessions, 862 F.3d 863, 879 (9th Cir. 2017) (outlining the 

tights of unaccompanied minors in bond proceedings”). Therefore, unaccompanied minors 

are a protected ground under the Immigration and Nationality Act. 

70. Because § 1225(b) governs the detention of individuals placed in expedited removal 

proceedings, and Respondent is an unaccompanied minor exempt from this statutory 

provision, Respondent may not be detained under § 1225(b). Custody must instead proceed 

under § 1226(a), and the Immigration Judge should have retained jurisdiction over the bond 

proceeding. 

COUNT TWO 

Violation of Fifth Amendment Right to Due Process (Substantive Due Process) 

71. Petitioner re-alleges the allegations contained in all preceding paragraphs of this Petition- 

Complaint as if fully set forth herein. 

72. On information and belief, Petitioner is currently being arrested and detained by federal 

agents without cause and in violation of his constitutional rights to due process of law. 

73. The Fifth Amendment’s Due Process Clause applies to “all ‘persons’ within the United 

States,” regardless of immigration status. Zadvydas v. Davis, 533 U.S. 678, 693 (2001). It 

prohibits the federal government from depriving any person of liberty without due process 

of law 

74. Even in the immigration context, due process requires that when detention is discretionary, 

the individual is entitled to an individualized custody determination before a neutral 

decision-maker, supported by reliable evidence, and applying the correct legal standards. 

14
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See Matter of Siniauskas, 27 1. & N. Dec. 207, 207 (B.LA. 2018) (citing Matter of Fatahi, 

26 1. & N. Dec. 791, 793-94 (B.LA. 2016); Matter of Adeniji, 22 1. & N. Dec. 1102, 1112~ 

13 (B.LA. 1999), modified on other grounds, Matter of Garcia Arreola, 25 I. & N. Dec. 

267 (B.I.A. 2010). 

75. Here, Respondents have made no finding that Andres is a danger to the community as an 

individual with no criminal history whatsoever. In fact, he has had no opportunity 

whatsoever to present the equities of his case because the Government’s and the Board of 

Immigration Appeal’s new interpretation of mandatory detention. 

COUNT THREE 
Violation of the Due Process Clause of the Fifth Amendment to the United States 

Constitution (Procedural Due Process); 5 U.S.C. §§ 702, 706 

76. Petitioner re-alleges the allegations contained in all preceding paragraphs of this Petition- 

Complaint as if fully set forth herein. 

77. The Due Process Clause of the Fifth Amendment protects all “person[s]” from deprivation 

of liberty “without due process of law.” 

78. The government upon Petitioner’s original entry into the United States, made the reasoned 

decision to allow him to enter the United States while he pursued his asylum claim in the 

United States. The Due Process Clause entitles Petitioner to meaningful process assessing 

whether his current detention is justified. The arrest and detention of Petitioner without an 

opportunity for him to contest his detention in front of a neutral decision-maker after he 

had been living and working in the United States for over four years provide insufficient 

due process and violates the Due Process Clause of the Fifth Amendment of the 

Constitution. 

79. There have been no changes to the facts that justify this change in custody requiring Jose 

to await an unknown date when he will be scheduled for an asylum interview. 

15
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COUNT 4 

UNLAWFUL DETENTION UNDER 8 U.S.C. § 1225; CUSTODY PROPERLY 
GOVERNED BY 8 U.S.C. § 1226 

(Misapplication of Mandatory Detention Statute) 

80. Petitioner is currently being detained without the possibility of bond under 8 U.S.C. § 

1225(b)(2)(A), based on DHS’s argument that she is “an Applicant seeking Admission 

under the provisions of Sec. 235(b)(2)(A) of the Immigration and Nationality Act 
(INA’).” 

81. This argument is legally erroneous. Section 1225 applies to noncitizens actively “seeking 

admission” at the border or its immediate functional equivalent. By contrast, § 1226 

governs the arrest and detention of those “already in the country” pursuant to a warrant 

issued by the Attorney General. The two provisions are mutually exclusive. See Jennings 

v. Rodriguez, 583 U.S. 281, 288-89 (2018); Matter of M-S-, 27 I. & N. Dec. 509, 516 

(A.G. 2019). 

82. Petitioner plainly falls within § 1226. He has resided in the United States for over a three 

years, with deep community ties, employment, and no criminal record. He was stopped 

while lawfully driving--hundreds of miles from any border or port of entry—detained by 

ICE and transferred to the Broward Transitional Center, where DHS proceeded to file 

another notice to appear because they failed to file the first one with the Immigration 

Court when the Petitioner originally entered. 

83. The charging document itself expressly alleges that Petitioner is “present in the United 

States without admission or parole,” language that presumes residence in the interior and 

confirms that he was not in the process of seeking admission. Taken together, these 

contradictions underscore the arbitrariness of Petitioner’s detention and the government’s 

mischaracterization of his case. 

84. To hold otherwise would effectively erase the statutory line between §§ 1225 and 1226, 

converting virtually all noncitizens present without admission into mandatory detainees 

and rendering § 1226(a) a dead letter, Courts have consistently rejected this outcome. See 

Martinez, 2025 WL 2084238, at *7 (rejecting interpretation that would “nullify” 

Congress’s amendment to § 1226(c)); Gomes v. Hyde, No. 25-cv-11571, 2025 WL 

16
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1869299, at *7 (D. Mass. July 7, 2025) (noting that §§ 1225 and 1226 “apply to different 

classes” of noncitizens). 

85. In sum, Petitioner was not “seeking admission” within the meaning of § 1225(b) but was 

“already in the country” within the meaning of Jennings, $83 U.S. at 288-89. Her custody 

is govemed by § 1226(a), under which detention is discretionary and subject to 

individualized bond hearings. DHS’s argument is contrary to law, unsupported by the 

record, and must be set aside. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests this Court to grant the following: 

(1) Assume jurisdiction over this matter; 

(2) Order that Petitioner shall not be transferred outside the Southern District of Florida; 

(3) Issue an Order to Show Cause ordering Respondents to show cause why this Petition 

should not be granted within three days. 

(4) Declare that the Petitioner’s detention violates the Due Process Clause of the Fifth 

Amendment. 

(5) Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner immediately. 

(6) Grant any further relief this Court deems just and proper. 

/s/ Andres F. Amon 
Andres F. Amon, Esq. 

Law Office of Jan P. Weiss 
Counsel for Petitioner 
Law Office of Jan Peter Weiss 
1926 10th Avenue North, Suite 400 

Lake Worth, Florida 33461 

Phone: (561) 582-6401 
Fax: (561) 582-5458 
Email: legal@janpweissesq.com 
Florida Bar No.: 124023 : 

17
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ANDRES REYNALDO DOMINGO PEREZ ) 
) 

Petitioner, ) 
v. ) Case No.: 

) 
) PAMELA BONDI, U.S. Attorney General, et al. 

INDEX OF SUPPORTING DOCUMENTS 

Attachment No. | Document Title 
Civil Cover Sheet 
Evidentiary Exhibits A-L 

Summons to the Attorney General of the United States 
Summons to the U.S. Department of Homeland Security 

Summons to the Broward Transitional Center 
| Summons to the U.S. Immigration and Customs Enforcement 

Summons to the ICE Miami Field Office 
Summons to the U.S. Attorney’s Office 

| Motion to Show Cause and Proposed Order o
}
o
o
f
a
l
a
f
u
|
s
|
o
f
r
m
l
—
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to PAMELA BONDI, Attorney 

General of the United States, U.S. Department of Justice, 950 Pennsylvania avenue, NW. 

Washington, DC 20530-0001. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to JUAN AGUDELO, Acting Miami 

Field Office Director, 865 SW 78th Avenue, Suite 101, Plantation, FL 33324. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified _mail to KRISTI NOEM, Secretary of 

Homeland Security, U.S. Department of Homeland Security, 245 Murray Lane, SW, Mail 

Stop 0485, Washington, DC 20528-0485. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to TODD LYONS, Acting Director 

U.S. Immigration and Customs, Office of the Principal Legal Advisor, U.S. Immigration and 

Customs Enforcement, 500 12th Street SW, Washington, DC 20536, 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to CYNTHIA LAWSON-SWAIN, 

Warden of Broward Transitional Center, 3900 _N. Powerline Road, Pompano Beach, FL 

33073. 
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OMB Control No: 0970-0552 

aly 
oe Rhy, 

--oIuSONOLUNACCOMPANE SILDREN-OPERAT nis(OUCO) 
TION OF R rua SE Sg 

VERIFICATION OF RELEASE 

Name of Minor: —— ————_ | Aliases (if any): = <r 

Minor’s Date of Birth —e | Minor's A#: —=—= | 
—— 

The Office of Refugee Resettlement (ORR) has released the above named minor from Federal custody pursuant to section 462 of 

the Homeland Security Act of 2002 and section 235 of the William Wilberforce Trafficking Victims Protection Reauthorization Act of 

2008 to the care of: 

Name of Sponsor [Andres Perez Perez | 

Aliases (if any): | | 

Address: Pee 

City [West Paim Beach 

State: [Fe | Zip Code: [33409 | 

Telephone# —— 
A 

Relationship to Child: |Uncle (Non-Primary Caregiver) 

ACKNOWLEDGEMENT OF THE SPONSOR CARE AGREEMENT 

The above named sponsor has agreed to the provisions set forth in the Sponsor Care Agreement, pertaining to the minor's 

care, safety, and well-being, and the sponsor's responsibility for ensuring the minor's presence at all future proceedings 

before the Department of Homeland Security and the Department of Justice/Executive Office for immigration Review (EOIR) 

FOR INTERNAL USE ONLY 

Name ORR care provider Facility BCC Caminos - Florida United Methodist Home for Children 

Date 02/24/2023 

THE PAPERWORK REDUCTION ACT OF 1995 (Pub. L. 104.13) Public reporting burden for this collection of information ts estimated to 

average .10/hour per response, including the time for reviewing instructions, gathering and maintaining the data needed, and reviewing 

the collection of information. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information 

unless it displays a currently valid OMB contro! number. 
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DEPARTMENT OF HOMELAND SECURITY | 

NOTICE TO APPEAR 

In removal proceedings under section 240 of the Immigration and Nationality Act: 

Subject 1D: >> all rns }: > a =z 

Dos; Ga, : _ SS _ 
in the Matter of: Event to i 

ANDRES REYNALDO DOMINGUEZ PEREZ 
Respondent: currently residing at: 

(Number, street, city, state and ZIP code) (Area code and phone number) 

[_] You are an arriving alien. 

SX} You are an alien present in the United States who has not been admitted or paroled. 

[_] You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 

1. You are not a citizen or national of the United States; 

2. You are a native of GUATEMALA and a citizen of GUATEMALA ; 

3. You arrived in the United States at or near EL PASO, TX , on or about February 13, 

2023 ; 
4. You were not then admitted or paroled after inspection by an Immigration Officer. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 

provislon(s) of law: 

212 (a) (6) (A) (i) of the Immigration and Nationality Act, as amended, in that you are an 

alien present in the United States without being admitted or paroled, or who arrived in 

the United States at any time or place other than as designated by the Attorney General. 

{_] This notice is being Issued after an asylum officer has found that the respondent has demonstrated a credible fear of 

persecution or torture. 

[_} Section 236(b)(1) order was vacated pursuant to: [} 8CFR 208.30 (_] 8CFR 235.3(b)5){Iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 

AT A PLACE TO BE SET 

(Complete Address of immigration Court, including Room Number, /f any) 

on @ date to be set a a time to be to why you should not be removed from the United States based on the 

(Data) (Time) 

charge(s) set forth above. JOSEPH POMEROY Acting/Patrol Agent in Charge 

“ny and Title of issuing Officer) (Sign in ink) 

El Paso, Texas 

(Cily and State) 

OHS Form |-862 (2/20) 
Page 1 of 3 
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iz Notice to Respondent 
Warning: Any statement you make may be used against you In removal proceedings, 

Allen Registration: This copy of the Notice to Appear earved upon you is evidence of your allen registration while you are In removal proceedings. 
You are required to carry It with you at all times, . 

Representation: if you so choose, you may be represented In this proceeding, at no expanse to the Government, by an altorney or other individual 
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so 
raquest, no hearing wil! be scheduled oarlier then ten days from the date of this notice, to allow you sufficient tims to secure counsel, A list of 
qualified attorneys and organizations who may be available to represent you at no cost will be provided with this notice. 

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents that you desire lo have considered 
in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at 
the hearing. At your hearing you will be given the opportunity to admit or deny any or ail of the allegations in the Notice to Appear, including that you 
are Inadmissible or removable, You will have en opportunity to pregent evidence on your own behalf, fo examine any evidence presented by tha 
Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses presented by the Government. At the 
conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge 
bofore whom you appear of any rellef from removal for which you may appear eligible including the privilege of votuntary departure. You will be given 
a reasonable opportunity to make any such application to the immigration judge. 

One: r Asylum Application Deadline: |f you belleve you may be eligible for asylum, you must file @ Form !-589, Application for Asylum and for 
Withhoiging of Removal. The Form 1-589, Instructions, and Information on where to file the Form can be found at www.uscls.govii-589. Fallure (0 file 
the Form |-889 within one year of arrival may bar you from eligibility to apply for asylum pursuant to section 208(s)(2)(B) of the Immigration and 
Nationality Act. 

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full maifing address and telephone 
number. You must notify the immigration Court and the DHS Immediately by using Form EOIR-33 whenever you change your address or telephone 
number during the course of this proceeding. You will be provided with @ copy of this form, Notices of hearing will be malied to this addross. If you do 

not submit Form EOIR-33 and do not otherwise provide an address at which you mey be reached during proceedings, then the Government shall not 
be required to provide you with written notloe of your hearing. if you fail to attend the hearing et the time and place designated an this notice, or any 
date end time later directed by the Immigration Court, a removal order may be made by the immigration Judge in your absence, and you may be 

arrested and datainad by the DHS. 
Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS 
office, listed on the Internet at http: as directed by the DHS and required by statute and regulation, Immigration 
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. if you are granted voluntery departure and fall to depart 
tho United States as required, fall to post a bond In connsotion with voluntary departure, of fall to comply with eny other condition or term In 
connection with voluntary departure, you must surrender for removal on the next business day thereafter. if you do not surrender for removal as 
required, you will be ineligible for all forms of discretionary reflef for as Jong as you remain in the United States and for ten years after your departure 
‘or removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustmant of status, change of nonimmigrant 

stetus, registry, and related waivers for this pariod. I you do not surrender for removal as required, you may also be criminally prosecuted under 
section 243 of the Immigration and Nationality Act 

U.S. Citizenship Claims: If you belleve you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center 

toll free at (865) 448-6903, 

Sensitive tocations: To the extent that an enforcement action leading to a romoval proceeding was taken against Respondent at a location 

described In 8 U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367. 

Request for Prompt Hearing 

To expedite a dotermination in my case, | request this Natice to Appear be filed with the Executive Office for Immigration Review #8 soon as 
possible. { walve my right to a 10-day period prior to appearing bofore an Immigration judge and request my hearing be scheduled. 

Before: (Signature of Respondent) (Sign in ink) 

BORDER PATROL AGENT Date: 02/14/2023 

(Signeture and Title of immigration Officer) (Sign in ink) 

Certificate of Service 

‘This Notice To Appear was served on the respondent by me on Fe¥Fesry 14, 2023 _ in the following manner and in compliance with section 

239(aX1) of the Act. 

|} BZ inperson =) by certified mail, returned receipt # 
{[] attached is a orediole fear worksheet. 
1) attached is a iist of organlzation and attornays which provide free legal services. 

requested Oo by regular mail 

The allen was provided oral notice in the SPANISH language of the time and place of his or her hearing and of the 

consequences of fallure to appear as provided in section 240(b)(7) of the Act. 

Refused to Sign noveer of 1a 0, sonoen exnnon acewr _(ZOA 
[Signature of Respondent if Personally Served) (Sign in Ink) (Signature and Title of officer) (Sign ia Ink) 

DHS Form 1-862 (2/20) 
Page 2 of3 
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Privacy Act Statement 

Authority: 
The Department of Homeland Securlly through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Proteotion (CBP), and U.S. 
Citizenship and Immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240, 
and 20 of the Immigration and Nationality Act (INA), a8 amended (8 U.S.C; 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose: 

You ara being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of parsonel receipt of this notice. This notice, when filed with 
the U.S. Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal procesdings. The NTA contains information 
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
10 bo in violation of law, the charges against you, and the statutory provisions alleged \o have been violated. The NTA also includes information about 
the conduct of the removal hearing, your right to representation at no expense to the. goverment, the requirement to inform EOIR of any ohenge in 
address, the consequences for falling to appear, and that generally, if you wish to apply for asylum, you must do 80 within one year of your arrival in the 
United States. if you choose to sign and date the NTA, that Information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens, Lawful Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 5628 
note), your Information may be disclosed in accordance with the Privacy Act of 1874, 6 U.S.C. § 852a(b), Including pursuant to the routine uses 
published In the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, index, and National File Tracking System of 
Records, DHS/USCIS-007 Benefit Informetion System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcament Records (CARIER), and 
DHS/ICE-003 General Counsol Elealronic Management System (GEMS), and OHS/CBP-023 Border Patrot Enforcement Records (SPER). These 
SORNs can be viewed at hilas./immw.dhs. gow/system-records-notices-soms, Whan disclosed to the DOV's EOIR for immigration proceedings, this 
information that is maintained and used by DOW is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or 
any updated or successor SORN, which cen be viewed at hilps/www justice. govioncl/dal-syatems-records. Further, your Information may be disclosed 
pursuant fo routine uses described in the abovementioned DHS SORNs cr DOJ EOIR SORN (o federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, ligation, or other similar purpases. 

For all others, 8s appropriate under United States law and DHS policy, the information you provide may be shared internally within OHS, e well ag with 
fedoral, stato, local, tribal, territorial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, itigation, 
or other similar purposes. 

Disclosure: 
Providing your signature and the date of your signatura is voluntary. There are no effacts on you for not providing your signature and date; however, 
removal proceedings may continue notwithstanding the fallure or refusal 10 provide tis information. 

DHS Form |-862 (2/20) Page 3 of 3 
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EXHIBIT G
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Main Menu 

Search Results: 1 
ANDRES REYNALDO DOMINGUEZ PEREZ 

Country of Birth : Guatemala 

A-Number: =a 

Status : In ICE Custody 

State: FL 

Current Detention Facility. BROWARD TRANSITIONAL CENTER 

* Click on the Detention Facility name to obtain facility contact information 

nmelated 

MPbE Orr) 

34 
1/2 Nttps://locator.ice.gov/odls/#/results
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DEPARTMENT OF HOMELAND SECURITY p05. aS 

NOTICE TO APPEAR vent io —al 

In removal proceedings under section 240 of the Immigration and Nationality Act: 
. ee 

renneneteccneaeas sagen | 
Subject 10 =a rs: P= ‘eto =———f | In the Matter of 

| 
Respondent: ANDRES REYNALDO DOMINGO PEREZ SORES | REYNALDO DO! —_ oe 
> POMPANO BEACH, FLORIDA 33073 7 

(Number, street, city, state and ZIP code) (Area code and phone number) 

currently residing at 

[_] You are an arriving alien. 

| You are an alien present in the United States who nas not been admitted or paroled. 

|_| You have been admitted to the United States. but are removable for the reasons stated below 

The Department of Homeland Security alleges that you. 

1. You are not a citizen or national of the United States: 

2. You are a native of GUATEMALA and a citizen of GUATEMALA 

3. You arrived in the United States at or near EL PASO TX , on or about February 
13, 2023 ; 

4. You were not then admitted or paroled after inspection by an Immigration Officer 

S. You are an immigrant not in possession of a valid unexpired immigrant visa, 
reentry permit, border crossing card, or other valid entry document required by the See Continvation Page 
Made a Part Hereof 

On the basis of the foregoing, it is charged that you are subject to removal ‘rom the United States pursuant to the following 
provision(s) of law: 

212 (a) (6) (A) (i) of the Immigration and Nationality Act, as amended, in that you are 
an alien present in the United States without being admitted or paroled, or who | 
arrived in the United States at any time or place other than as designated by the 
Attorney General. 

C] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of | 
persecution or torture 

[- Section 235(b)(1) order was vacated pursuant to (| 8CFR 208.30 {_] 8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice al 

3900 N POWERLINE RD. POMPANO BEACH, FLORIDA 33073. BROWARD TRANSITIONAL CENTER 
(Complete Address of Immigration Court. inciuding Room Number, if any) 

on January 15, 2026 af 8:00 am ta show why you should not be removed from the United States based o 
{Date) (Time) 

charge(s) set forth above G_8116 vALCoURT - sop | 
(Signature and Title of Issuing Officer) 

Date: December 18, 2025 POMPANO Beach, FL 

(City and State) 

DHS Form 1-862 (6/22) Pageto! 4 36
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Notice to Respondent 

Warning: Any statement you make may be used against you in removal proceedings 
Alien Registration: This copy of the Notice to Anpear served upon you is evidence of your alien registration while you are in removal proceedings 
You are required to carry it with you at all times 

Representation: if you so choose. you may be represented in this proceeding, at no expense to the Government. by an attorney or other individual 
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so 
fequest. no hearing will be scheduled earlier than ten days from the date of tis notice. to allow you sufficient time ure counsel A list of 
qualified attorneys and organizations who may be available to represert you at no cost will be provided with Inis 1 

Conduct of the hearing; At the ume of your hearing, you should bring witt ycu any affidavits or other documents that you desire 10 have considered in connection with your case. If you wish to have the testimony cf any witnesses consicered, you should arrange to have such witnesses present at 
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear. including that you 
are inadmissible or removable. You will have an opportunity to present evidence or your own behalf, to examine any evidence presented by the 
Government, to object, on proper legal grounds, to the raceipi of evidence and to cross examne any witnesses presented by the Government. At the 
conclusion of your hearing, you have a right :o appeal an adverse decision by the immigration judge. You will be advised by the immigration judge 
before whom you appear of any relief from removal for which you may appear eligible including the privilege of voluntary departure. You will be given 
@ reasonable opportunity to make any such application to the immigration judge 

One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form 1-589, Application for Asylum and for 
Withholding of Removal. The Form |-589. Instructions. and information on wnere to file the Form can be found at www,uscis,govli-589 Failure to file 
the Form 1-589 within one year of arrival may bar you from eligibility to apply for asylum pursuant to section 208(a)(2)(B) of the Immigration anc 
Nationality Act. 

Failure to appear: You are required to provide the Department of Homelanc Security (DHS), in whting, with your full mailing address and telephone 
umber ‘You rust notify tne Immigration Cour and the OHS immediately by Using Form EOIR-33 whenever you change your address or telephone 
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 
not submit Form EOIR-33 and do not atnerwise provide an address al which you may be reached dunng proceedings, then the Government snall not 
be required to provide you with written notice of your hearing. if you fait to attend the heaving at the time and place designated on this notice. or any 
ate and time later directed by the immigration Count, a removal order may be made by tne immigration judge in your absence, and you may be 
arrested ang detained by the DHS 

Mandatory Duty to Surrender for Removal: if you become subject to a tna’ order of removal, you must surrender for removal to your local OHS 
office. listed on the intemet at http:/www.ice.gov/contactero, as directed by he OHS and required by statute and regulation, Immigration 
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and {ail to depart 
the United States as required, fai to post a bond in connection with volurtary departure, or fail to comply with any other condition or term in 
connection with voluntary departure, you must surrender for removal cn the rex! business day thereafter. If you do not surrender for removal as 
required, you will be ineligible for all forms of discretionary relief for as jong as you remain in the United States and for ten years after your departure 
or removai. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant 
status, registry. and related waivers for this periog. If you do not surrender fo" removal as sequired, you may alsc be criminally prosecuted under 
section 243 of the Immigration and Nationality Act 

U.S. Citizenship Claims: If you believe you are a United States citizer, please advise the DHS by calling the ICE Law Enforcement Support Center 
toll free at (855) 448-6903 

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location 
described in 8 U.S.C. § 1229(e)(1). such action complied with 8 U.S.C. § 1367 

Upon information and belief, the language that the alien understands is SPANISH 

| 
| 

Request for Prompt Hearing 
To expedite a determination in my case, | request this Notice to Appear bé ‘iled with ihe Executive Office for Immigration Review as svon as 
possible | waive my right to a 10-day period prior to appearing before aan immigration judge and request my hearing be scheduled 

Before: 

(Signature of Respondent) 

| Date 
(Signature and Title of Immigration Officer) 

Certificate of Service 

This Notice To Appear was servec cn the respondent by me on December 18. 2025. 1 the following manner and in compliance with section 

(2 inperson —[] by certified mail, returned receipt # 

239(a)\1) of the Act | 

__requestea —(X] by reguiar vo ete = 
(J attached is a credible fear worksheet —_ | 

| [X} Attached ts a list of organization and attorneys which provide free legal services 

roe 

The alien was provided oral notice in the 
ion 240(b)(7) of the Act consequences of failure to aupear as provided in 

< 8894 MCLAUGHLIN - 
— Officer 

(Signature and Title of officer) (Signature of Respondent if Personally Served) 
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Privacy Act Statement 

A yi 
The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S. 
Citizenship and Immigration Services (USCIS) are authorized to collect the Information requested on this form pursuant to Sections 103, 237, 239, 240, 
and 280 of the Immigration jand Nationality Act (INA), as amended (8 U.S.C. 1103, 1228, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose: 
You are being asked to sigh and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notico, This notice, when filed with 
the U.S, Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings, The NTA contains Information 
regarding the nature of the/proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be In violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also Includes information about 
the conduct of the removel/hearing, your right to representation at no expense to the government, the requirement to inform EOIR of any change in 
address, the consequences for failing to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens, Lawful Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 5528 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a(b), Including pursuant to the routine uses. 
published in the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Allen File, Index, and Nationa! File Tracking System of 
Records, DHS/USCIS-007 Benefit Information System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and 
DHS/ICE-003 General nsel Electronic Management System (GEMS), and DHS/CBP-023 Border Patro! Enforcement Records (BPER). These 
‘SORNs can be viewed at . When disclosed to the DOu's EOIR for immigration proceedings, this 
Information that Is maintained and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management information System, or 
any updated or successor SORN, which oan be viewed at https:/Avww.justice.cov/opel/dol-systems-records. Further, your information may be disclosed 
Pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

For all others, as appropriate under United States law and DHS policy, the information you provide may be shared internally within DHS, as well as with 
federal, state, local, tribal) territorial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, litigation, 
of other similar purposes, 

Disclosure: 
Providing your signature 
removal proceedings ma} 

ind the date of your signature Is voluntary. There are no effects on you for not providing your signature and date; however, 
Continue notwithstanding the failure or refusal to provide this Information. 

| 
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[Alien'sName  =——s—i—‘“—~—~*s*s*s~*™*S™™S:CSCSC*dS*‘Qa i Nbc ~ T Date 
Pomrwco PEREZ, ANDRES REYNALDO Ex Ex EE | 11/26/2025 
a vert bo Se _ 

THE SERVICE ALLEGES- THAT YOU: 
|--------------------- ~~~ eee 

Immigration and Nationality Act; 

| 

f a 
-__.- os: ee —— ——_=== —_——_ - ae . $$ ee = : — - a ee Seer 

* Signature a _? Af Tithe 
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Form 1-831 Contunuauion Page (Rev, O8.01/07) 

39



Case 0:26-cv-60434-DMM Document1 Entered on FLSD Docket 02/17/2026 Page 48 of 76 

EXHIBIT I



Case 0:26-cv-60434-DMM Document 1 Entered on FLSD Docket 02/17/2026 Page 49 of 76 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

MIAMI KROME IMMIGRATION COURT 

Respondent Name: A-Number: 

DOMINGUEZ PEREZ. ANDRES —— 
REYNALDO Riders: 

To: In Removal Proceedings 

Initiated by the Department of Homeland Security 
Weiss, Jan Peter Date: 

1926 10th Avenue North 01/14/2026 

Suite 400 

Lake Worth, FL 3346] 

ORDER OF THE IMMIGRATION JUDGE 

M) Respondent 0 the Department of Homeland Security has filed a motion to terminate these 
proceedings, and the non-moving party was accorded notice and an opportunity to respond. The 
motion is opposed () unopposed. 

After considering the facts and circumstances, the immigration court orders that the motion to 
terminate is OJ granted O with 0 without prejudice YM) denied because: 

O The Department of Homeland Security [J met (J did not meet its burden of proving by 
clear and convincing evidence that Respondent is removable as charged. 8 C.F.R. § 
1240.8(a). 

O) Respondent O met O did not meet the burden of proving that Respondent is clearly and 
beyond a doubt entitled to admission to the United States and is not inadmissible as 
charged. 8 C.F.R. § 1240.8(b)-(c). 

MY) Other. 

Further analysis/explanation: 

Pursuant to 8 CFR 236.3(d)(2), "[w]hen an alien previously determined to be an 

Unaccompanied Child (UAC) has reached the age of 18, when a parent or legal 

guardian in the United States is available to provide care and physical custody for 

such alien, or when such alien has obtained lawful immigration status, the alien is 

no longer a UAC". An alien who is no longer a UAC is not eligible to receive 

legal protections limited to UAC's under the relevant sections of the Act. Pursuant 

to 8 CFR 236.3(d)(3), : [w]hen an alien previously determined to have been a UAC 

is no longer a UAC because he or she turns 18 years old, relevant ORR and ICE 

procedures shall apply." 

The Respondent, now being 18 years of age is no longer a minor or a UAC under 8 

CFR 236.3(d)(2). “UAC status is not static, as both a UAC’s age and his or her 

accompaniment may change. Thus, judges should ensure that an alien claiming to 
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be a UAC is, in fact, a UAC at the time his or her case is adjudicated. See, Matter 
of M-A-C-O-, 27 I&N Dec. 477 (BIA 2018). As the Respondent is no longer a 
UAC by virtue of his age, at the time his application for relief is to be adjudicated, 
the court has jurisdiction to adjudicate Respondents asylum application. As 
expressly stated in the J.0.P. Settlement Agreement, the Department “retains 
discretion” to oppose a class member’s motion to terminate “if it deems such 
opposition warranted based on the individual facts of the case.” In the instant case, 
the Department has exercised its discretion to keep the respondent in removal 
proceedings. However, Respondent should be afforded review of his asylum 
application by USCIS in the first instance, before adjudication of the application by 
the court. 

The court will deny the motion to terminate, without prejudice, and direct that the 
Department of Homeland Security shall request expedited review of the 
Respondent's application for asylum by USCIS. 

Wethad (0 freon 

Immigration Judge: Walleisa, Michael 01/14/2026 

Appeal: Department of Homeland Security: O waived O reserved 

Respondent: 0 waived 0 reserved 

Appeal Due: 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | { P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : DOMINGUEZ PEREZ, ANDRES REYNALDO | A-Number : == 
Riders: 

Date: 01/14/2026 By: Walleisa, Michael, Immigration Judge 
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SET’ AG T 

JOP. v. DAS. et al. 
District of Maryland 

Civil Action No. 8:19-CV-01944-SAG 

Plaintiffs J.O.P., M.B.R.B., K.A.R.C., E.D.G., and L.M.Z. (the “Named Plaintiffs”), and 
the Class (defined in Section II of this Settlement Agreement) (collectively, “Plaintiffs”), and 
Defendants U.S. Department of Homeland Security (“DHS”); Alejandro Mayorkas, in his official 
capacity as Secretary of Homeland Security; U.S. Citizeriship and Immigration Services 
(“USCIS”), Ur Mendoza Jaddou, in her official capacity as Director of USCIS; U.S. Immigration 
and Customs Enforcement (“ICE”); and Patrick J. Lechleitner, in his official oapacity as ICE 
Deputy Director and Senior Official Performing the Duties of the Director (collectively, 
“Defendants”) (together with the Plaintiffs, the “Parties”), by and through their attorneys, hereby 
enter into this Settlement Agreement, as of the date it is executed by all Parties hereto and effective 
upon final approval of the Court pursuant to Rule 23 of the Federal Rules of Civil Procedure. 

L RECITALS 

A. On July 1, 2019, Plaintiffs J.O.P., MA.L.C., M.E.R.E,, and K.A.R.C. commenced this 
litigation for declaratory and injunctive relief (the “Action”) based on allegations that 
USCIS had adopted policies, as reflected in the May 31, 2019 memorandum titled 
“Updated Procedures for Asylum Applications Filed by Unaccompanied Alien 
Children” (“2019 Redetermination Memo”), that changed how USCIS would 
implement protections provided to Unaccompanied Alien Children (“UAC”) under the 
William Wilberforce Trafficking Victims Protection Reauthorization Act (“TVPRA”), 
which policies were contrary to the TVPRA, and violative of the Administrative 
Procedure Act (“APA”) and the Due Process Clause of the Fifth Amendment to the 
U.S, Constitution. Under the 2019 Redetermination Memo, a child in immigration 
court removal proceedings who had previously been determined to be a UAC and who 
applied for asylum after turning 18 or reunifying with a parent or legal guardian would 
have their asylum application rejected by USCIS for lack of jurisdiction, The 2019 
Redetermination Memo also direoted that a child previously determined to be a UAC 
would be subject to the One-Year Deadline for filing asylum applications—a deadline 
from which UACs are statutorily exempt—if they applied for asylum after turning 18 
or reanifying with a parent or legal guardian. 

B. The Court entered a temporary restraining order on August 2, 2019, and converted it to 
a preliminary injunction on October 15, 2019, enjoining and restraining Defendants, 
during the pendency of the litigation, from (i) applying the policy set forth in the 2019 
Redetermination Memo, to bar individuals previously determined to be UACs from 
seeking asylum before USCIS; and (ii) rejecting jurisdiction over the application of any 
UAC (as defined in the Homeland Security Act, 6 U.S.C. § 279(g)(2)) under the 
TVPRA whose application would have been accepted under the USCIS policy 
predating the 2019 Redetermination Memo. The Court also ordered Defendant USCIS 
to retract any adverse decision already rendered in an individual case applying the 2019 
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Redetermination Memo and reinstate consideration of such case applying the 2013 
UAC Memorandum (also known as the 2013 Kim Memo). 

- On December 20, 2019, Plaintiffs J.0.P,, M.A.L.C., M.E.RE., K.A.R.C,, and E,D.G, 
filed an amended complaint that included their prior allegations and also alleged, inter 
alia, that USCIS had adopted an unlawful policy, as reflected in the 2019 
Redetermination Memo, to defer to a determination by an Executive Office for 
Immigration Review (“EOIR”) immigration judge that USCIS does not have 
jurisdiction over an asylum application because it was not one filed by a UAC. 

. On December 21, 2020, the Court entered an amended preliminary injunction, such 
that Defendants, during the pendency of this litigation, are “(1) enjoined and restrained 
from relying on the policies set forth in the 2019 [Redetermination Memo] as a basis 
to decline jurisdiction over asylum applications of individuals previously determined 
to be unaccompanied alien children (“UACs”), to subject an asylum applicant to the 
one-year time limit for filing described at 8 U.S.C. § 1158(a)(2)(B), or for any other 
purpose; (2) enjoined and restrained from rejecting furisdiction over any asylum 
application filed by Plaintiffs and members of the class whose applications would have 
been accepted under the 2013 Kim Memo; (3) enjoined and restrained from deferring 
to BOIR determinations in assessing jurisdiction over asylum applications filed by 
Plaintiffs and members of the proposed ¢lass; and (4) enjoined and restrained during 
the removal proceedings of any Plaintiff or member of the class (inoluding EOIR 
proceedings before immigration judges and members of the Board of Immigration 
Appeals) from seeking denials of continuances or other postponement in order to await 
adjudication of an asylum application that has been filed with USCIS, from seeking 
EOIR exercise of jurisdiction over any asylum claim where USCTS has initial 
jurisdiction under the terms of the 2013 Kim Memo, or from otherwise taking a position 
in such individual’s removal proceedings that, inconsistent with the 2013 Kim Memo, 
USCIS does not have initial jurisdiction over the individual's asylum application.” The 
Court also ordered Defendant USCIS to “retract any adverse decision rendered on or 
after June 30, 2019 that is based in whole or in part on atty of the actions enjoined and 
restrained by (1), (2), or (3) above.” 

On December 21, 2020, pursuant to Rule 23(b)(2) of the Federal Rules of Civil 

Procedure, the Court certified the following Class: 

All individuals nationwide who prior to the effective date of a lawfully 
promulgated policy prospectively altering the policy set forth in the 2013 Kim 
Memorandum (1) were determined to be an Unaccompanied Alien Child; and 
(2) who filed an asylum application that was pending with the United States 
Citizenship and Immigration Services (“USCIS”); and (3) on the date they filed 
their asylum application with USCIS, were 18 years of age ar older, or had a 
parent or legal guardian in the United States who is available to provide care 
and physical custody; and (4) for whom USCIS has not adjudicated the 
individual’s asylum application on the merits, . 
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I 

On January 11, 2021, Plaintiffs .0.P., MA.L.C,MERE, KARC,, B.D.G., 

and L.M.Z. filed a second amended complaint that included their prior 

allegations and also alleged, inter alia, that USCIS had adopted an unlawful 

policy or practice of treating recognitions or notations as to evidence that a child 

has turned 18 or been reunited with a parent or legal guardian as “affirmative 

acts” under the 2013 Kim Memo. 

On February 19, 2021, Defendants filed an appeal from the Court’s December 

21, 2020 Order with the U.S. Court of Appeals for the Fourth Circuit. 

. On March 4, 2021, Defendants agreed as follows: that USCIS will not make 

jurisdictional determinations under INA § 208(b)(3)(C) that rely solely on a 

UAC redetermination noted in BNFORCE Alien Removal Module (“EARM”) 

or other ICE or DHS systems as terminating a prior UAC Determination, unless 

it documents that ICE placed the individual in ICE custody as an adult detainee; 

and that while this agreement remains in effect, USCIS will place on hold cases 

involving any other type of act that might qualify under the 2013 Kim Memo 

as an “affirmative act” before filing. 

The Parties, through counsel, have conducted discussions and arm’s length 

negotiations regarding a compromise and settlement of the Action with a view 

to settling all matters in dispute. 

Considering the benefits that the Class (including Named Plaintiffs) will receive 

from settlement of the Action and the risks of litigation, counsel for the Class 

(“Class Counsel”) have concluded that the terms and conditions of this 

Settlement Agreement are fair, reasonable, adequate, equitable, and in the best 

interests of the Class. 

NOW, THEREFORE, in recognition that the Parties and the interests of justice are best 

served by concluding this Action, subject to the Court’s approval and entry of an order 

consistent with this Agreement, the undersigned Parties, through counsel, hereby 

STIPULATE and AGREE as follows: 

Ul. DEFINITIONS 

As used throughout this Settlement Agreement, the following definitions shall apply: 

A. “Action” means the civil action captioned J.0.P, et al. v. D.A.S. et al., Civil Action 

No. 8:19-CV-01944-SAG, United States District Court for the District of Maryland. 

B. “Adjudicate on the merits” means to render a decision on the substance of an asylum 

C. “Adverse Jurisdictional Determination” means a determination by USCIS that it 

claim by either granting an approval or issuing a determination of non-eligibility, 

lacks jurisdiction over an asylum claim. 
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D. 

E. 

kK, 

“Appeal” means the Defendants’ appeal from the December 21, 2020 decision in the 
Action, filed in the United States Court of Appeals for the Fourth Circuit, C.A, No. 21- 

1187, 

“Class” means all individuals nationwide who prior to the effective date of the 

superseding memorandum discussed in Section III(A): (1) were determined to be a 

UAC; and (2) who filed an asylum application that was pending with USCIS; and (3) 

on the date they filed their asylum application with USCIS, were 18 years of age or 

older, or had a parent or legal guardian in the United States who is available to provide 

care and physical custody; and (4) for whom USCIS has not adjudicated the 

individual’s asylum application on the merits. As the Class is defined more specifically 

under this Settlement Agreement than in the Court’s class certification order, the Parties 

agree to seek a modification of the Class definition from the Court. 

“Class Counsel” means Goodwin Procter LLP, Public Counsel, National Immigration 

Project of the National Lawyers Guild (“NIPNLG”), Kids in Need of Defense 

(“KIND”), and Bet Tzedek Legal Services. Should any of the foregoing entities change 

their name or merge with other entities, those new entities shall also qualify as Class 

Counsel, 

. “Class Member” means a member of the Class. 

. “Court” means the U.S. District Court for the District of Maryland. 

“Defendants” means DHS; Alejandro Mayorkas, in his official oapacity as Secretary 

of DHS; USCIS; Ur Mendoza Jaddou, in her official capacity as Director of USCIS; 

ICE; and Patrick J, Lechleitner, in his official capacity as Deputy Director and Senior 

Official Performing the Duties of the Director of ICE. 

“Rffective Date” means the date this Settlement Agreement receives final approval by 

the Court pursuant to Rule 23 of the Federal Rules of Civil Procedure, 

“EOIR” means the Executive Office for Immigration Review, the U.S. Department of 

Justice body tasked with hearing immigration court proceedings and adjudicating 

appeals, which includes immigration judges and appellate immigration judges ussigned 

to the Board of Immigration Appeals. 

“Final Determination” means either that: (a) USCIS has made an adjudication on the 

merits, as defined in Paragraph II.B; or (b) USCIS has provided notice to the applicant 

that the asylum application has been dismissed, terminated, or returned to immigration 

court due to an Adverse Jurisdictional Determination as defined in Paragraph IL.C, 

except that no Adverse Jurisdictional Determination shall give rise to a Final 

Determination: (1) while the Class Member is challenging the Adverse Jurisdictional 

Determination via the procedure described in Paragraph V.D; (2) if the Adverse 

Jurisdictional Determination was issued under Paragraph II.C, while the Class 
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Member is still within the time period to file a rebuttal as described in that paragraph 
and while the Class Member's rebuttal is pending before USCIS; or (3) if the Adverse 
Jurisdictional Determination must be re-examined under Paragraph IIE and that re- 
examination is not yet complete. 

M. “Initial Jurisdiction” means USCIS jurisdiction over an individual’s asylum claim 
Pursuant to 8 U.S.C. § 1158(b)(3)(C) despite the individual’s being in removal 
proceedings. 

N. “Named Plaintiffs” means .O.P., MERE, KARC., E.D.G,, and L.MZ. The full 
names of the Named Plaintiffs have been provided to the Court under seal. 

O. “One-Year Deadline” means the general requirement for asylum seekers to file any 
asylum application within one year of their last arrival in the United States, set forth at 
8 U.S.C. § 1158(a)(2)(B). 

P. “Parties” means Plaintiffs and Defendants in the Action. 

© “Settlement Agreement” or “Agreement” means this Class Action Settlement 
Agreement between the Parties in the Action, including all exhibits. 

R. “Settled Claims” means all claims for relief that were brought in the Action on behalf 
of Named Plaintiffs and Class Members alleged in Plaintiffs’ Complaints. 

S. “Termination Date” means the date that is 548 days after the Effective Date. 

8.1 “Termination Date - USCIS Memo” means the date that is three years after the 
superseding memorandum's effective date as set forth in paragraph IIIA of this Settlement 
Agreement, 

T. “TVPRA” means the William Wilberforce Trafficking Victims Protection 
Reauthorization Act, Public Law 110-457, 122 Stat. 5044 (December 23, 2008). 

U. “Unaccompanied Alien Child” or “UAC” means “a child who—(A) has no lawful 
immigration status in the United States; (B) has not attained 18 years of age; and (C) 
with respect to whom—(i) there is no parent or legal guardian in the United States; or 
(ii) no parent or legal guardian in the United States is available to provide care and 
physical custody,” as set forth in 6 U.S.C. § 279(g)(2). 

V. “Prior UAC Determination” means a finding by ICE or U.S. Customs and Border 
Protection that an individual is a UAC as defined in 6 U.S.C. § 279(g)(2). 

W, “2013 Updated Procedures Memo” means the May 28, 2013 Memorandum, titled 
“Updated Procedures for Determination of Initial Jurisdiction over Asylum 
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Applications Filed by Unaccompanied Alien Children” from Ted Kim (Acting Chief, 

Asylum Division, USCIS). 

X, “2019 Redetermination Memo” means the May 31, 2019 Memorandum, titled 

“Updated Procedures for Asylum Applications Filed by Unaccompanied Alien 

Children” from John Lafferty (Chief, Asylum Division, USCIS). 

AGREED UPON TERMS 

A. USCIS has fully rescinded the 2019 Redetermination Memo. USCIS labelled the 

website with the 2019 Redetermination Memo with a banner stating the memo is no 

longer current. USCIS will also issue a superseding memorandum explaining and 

implementing this Settlement Agreement no later than 90 days after the Court’s final 

approval of this Settlement Agreement. The superseding memorandum’s effective date 

will be 90 days after the Court’s final approval of this Settlement Agreement. The 

superseding memorandum will apply to Class Members as well as other individuals 

with Prior UAC Determinations who file an asylum application when the memorandum 

is in effect. The superseding memorandum will remain in effect for at least three years 

from the superseding memorandum’s effective date, 

B. USCIS will exercise Initial Jurisdiction over Class Members’ asylum applications in 

accordance with the terms of this Settlement Agreement and adjudicate them on the 

merits, and USCIS will hold such applications exempt from the One-Year Deadline, 

C, 1, Notwithstanding Paragraph IILB of this Settlement Agreement, USCIS may 

determine it lacks Initial Jurisdiction over the asylum application of a Class Member if 

the Class Member was placed in adult immigration detention after a Prior UAC 

Determination but before filing their asylum application. “Placed in adult immigration 

detention” does not include custody for the sole purposes of processing the Class 

Member prior to release on their own recognizance or release through another 

alternative to detention, such as an order of supervision, parole, enrollment in an 

alternative to detention program, or ICE bond. The Class Member must submit 

evidence of a Prior UAC Determination that USCIS may adopt. If the individual had 

contact with ICE as an adult, they may also submit evidence of any custodial 

determinations made by ICE after they attained 18 years of age, including but not 

limited to the Class Member's declaration made in accordance with 28 U.S.C, § 1746. 

2, When USCIS declines Initial Jurisdiction based on this provision, USCIS must 

provide the Class Member and counsel, if any, with: (a) the jurisdictional rejection; (b) 

a detailed description of the information leading USCIS to believe that the Class 

Member was placed in adult immigration detention; and (c) an opportunity to rebut the 

information within 30 days (or 33 days if the rejection and accompanying detailed 

description are served by mail), USCIS shall simultaneously provide the Class Member 

and counsel, if any, with Class Counsel’s contact information, using the language found 

at Exhibit A. USCIS shall retract the jurisdictional rejection within 30 days of having 
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FE 

received the Class Member’s rebuttal if the Class Member has successfully rebutted 
the information USCIS relied upon to reject Initial Jurisdiction. 

3. For Class Members who fall within this paragraph due to USCIS’s rejection of 
Initial Jurisdiction and whose applications could otherwise be deemed untimely, DHS 
generally will agree to stipulate in their removal proceedings that the Class Member 
qualifies for an extraordinary cireumstances exception under 8 U.S.C. § 1158(a)(2)(D), 
8 C.F.R, § 208.4(a)(5), and has filed within a reasonable period given the circumstances 
under 8 C.F.R. § 208.4(a)(5) for purposes of the One-Year Deadline such that the One- 
Year Deadline does not bar the asylum application. 

In assessing its jurisdiction over asylum applications filed by a Class Member, USCIS 
will not defer to any determinations by EOIR, including but not limited to 
determinations made pursuant to Matter of M-A-C-O-, 27 I&N Dec. 477 (BIA 2018). 
Notwithstanding the previous sentence, USCIS may adopt a previous EOIR 
determination that a Class Member was a UAC at the time of filing their asylum 
application for purposes of USCIS’s accepting Initial Jurisdiction over a Class 
Member's asylum application, 

1, Defendants shall retract any Adverse Jurisdictional Determinations rendered on or 
after June 30, 2019 that merit retraction under the process described in Paragraph 
TILC.2 no later than 240 days after USCIS’s issuance of the superseding memorandum 
described in Paragraph IITA, 

2, Defendants shall retract all other Adverse Jurisdictional Determinations rendered 
on or after June 30, 2019 that are inconsistent with Paragraphs III.B and/or U1.D no 
later than 180 days after USCIS’s issuance of the superseding memorandum described 
in Paragraph TILA. 

3. No later than 60 days after the Effective Date, Defendants shall mail to Class 
Members whose cases will be reviewed under this paragraph a notice of re-examination 
of jurisdictional determination indicating that USCIS will make a jurisdictional 
determination in the case pursuant to this Settlement Agreement, Defendants shall 
include in the notice Class Counsel’s contact information, using the language found at 
Exhibit A. 

No later than 60 days after USCIS’s issuance of the superseding memorandum 
described in Paragraph IIIA of this Settlement Agreement, Defendants shall release 
the holds placed beginning in March 2021 on certain Class Members’ asylum 
applications involving acts that in USCIS’s view might have qualified under the 2013 
Kim Memo as an affirmative act before filing and shall mail to such Class Members a 
notice that their asylum application has been released from the hold, Defendants shall 
include in the notice Class Counsel's contact information, using the language found at 
Exhibit A. 
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G. Defendants will adopt procedures permitting Class Members to request that USCIS 
exercise its discretion to expedite adjudication of asylum applications pending with 
USCIS on the basis of circumstances that include but need not be limited to: 

1, The Class Member's immigration detention; 

2. The Class Member received a Notice of Lack of Jurisdiction that was 

retracted under Paragraph III.C or Paragraph TILE of this Settlement 

Agreement; or 

3. The Class Member has an order of removal. 

All Class Members, including Class Members whose asylum applications were 

released from hold pursuant to Paragraph ILF of this Settlement Agreement, may also 

avail themselves of the general expedite procedures available at their local asytum 

offices. 

H. With respect to DHS’s treatment of Class Members in removal proceedings, DHS will 

refrain from taking the position that USCIS does not have Initial Jurisdiction over a 

Class Member’s asylum application, DHS will join or non-oppose Class Members’ 

motion(s) for a continuance, administrative closure unless unavailable under 

controlling law in a particular jurisdiction, and, where available, assignment of cases 

to the EOIR status docket, that have been filed or made orally on the record in 

immigration proceedings in order to await USCIS exercise of Initial Jurisdiction over 

their asylum application, Nothing in this provision prevents DHS from either filing a 

motion to dismiss or terminate removal proceedings of a Class Member to await 

USCIS’s adjudication of the asylum application or as a matter of prosecutorial 

discretion, or from joining or non-opposing a motion to dismiss or terminate 
proceedings filed or made orally on the record by a Class Member. DHS will generally 

join or non-oppose Class Members’ motion(s) ta dismiss or terminate filed or otherwise 
made in order to await USCIS exercise of Initial Jurisdiction over their asylum 
application, Defendants retain discretion to oppose Class Members’ motion(s) if it 
deems such opposition warranted based on the individual facts of the cases, as long as 
DHS’s opposition is not based, in whole or in part, on a position that USCIS does not 

have Initial Jurisdiction over the Class Member's asylum application. Pursuant to this 

paragraph, Defendants agree that in cases where DHS chooses not to file any response 
with EOIR indicating its position on the Class Members’ properly served motions for 
continuance, dismissal or termination, administrative closure unless unavailable under 
controlling law in a particular jurisdiction, adjournments or, where available, 
assignment of cases to the EOIR status docket, this provision of the Settlement 

Agreement serves as evidence of DHS’s non-opposition. 

I, With respect to any Class Member with a final removal order, ICE will refrain from 
executing the Class Member’s final removal order until USCIS issues a Final 

Determination on one properly filed asylum application under the terms of this 

Agreement. In order to comply with this provision, ICE Enforcement ‘and Removal 
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Operations (ERO), the agency responsible for executing removal orders, will make an 
entry indicating there is a stay in its system of records for all identified Class Members, 
including Class Members identified by USCIS. This alert will not be removed from 
any individual case until such time as USCIS indicates it is appropriate to remove it. 

J. Following a grant of asyhim by USCIS to a Class Member with a removal order: 

1, 

2. 

Defendants agree that, where DHS has chosen not to file a response to a 
propertly filed and served Class Member's motion to reopen, this pravision 
of the Settlement Agreement serves as evidence of DHS’s non-opposition 
to the motion filed on behalf of a Class Member described in this section. 
To avoid the time and number bars for motions to reopen, Defendants agree 
that Class Members may style their motions to reopen as a “joint motion to 
reopen” and include language that “Pursuant to the Settlement Agreement 
inJ.O.P. v. U.S. Department of Homeland Security, No. 19-01944 (D. Md.), 
DHS is joining in the motion unless DHS files a response within 30 days 
opposing the motion.” DHS will generally join or not oppose a motion to 
reopen. The use of this provision of the Settlement Agreement as evidence 
of joinder is solely limited to DHS’s joinder for the purposes of 
acknowledging class membership and the terms of the Settlement 
Agreement, and as a factor for the applicability of any time or number bars 
that may otherwise apply to the motion. This provision may not be used for 
any other purpose. The Defendants agree that any opposition to the motion 
to reopen will not be based on a position that USCIS did not have Initial 
Jurisdiction over the Class Member’s asylum application. The joinder 
framework found in this paragraph only applies to motions to reopen and 
shall have no effect on any combination or concurrently filed motions, ¢.g,, 
motions to reopen and dismiss. 

In conjunction with or following reopening of such proceedings, DHS will 
generally join or non-oppose termination or dismissal of removal 
proceedings, but retains discretion to oppose termination or dismissal if it 
deems such opposition warranted based on the individual facts of a case, as 
long as DHS’s opposition is not based, in whole or in part, on a position that 
USCIS did not have Initial Jurisdiction over the Class Member’s asylum 
application. 

Nothing in this provision prevents DHS from filing an unopposed or joint 
motion to reopen the removal proceedings of a Class Member described in 

this section, or from filing an unopposed or joint motion to dismiss or 
terminate proceedings of a Class Member described in this section. 

K. For any provision of this Settlement Agreement wherein DHS will join or non-oppose 
motions filed or made by Class Members, DHS will join or non-oppose such motions 

. when they are submitted with sufficient evidence of Class membership. Any one of the 
following documents provides sufficient evidence of Class membership for purposes 
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of DHS’s obligations to join or non-oppose motions as specified elsewhere in the 

Settlement Agreement. In its discretion, DHS may treat evidence other than that 

specified below as sufficient evidence of Class membership. 

1. A copy of a receipt for an asylum application filed pursuant to INA § 

208(b)(3)(C); 

2, A copy of an asylum application cover letter sent to USCIS, along with a 

screenprint of the USCIS Case Status Online tool reflecting that USCIS has 

accepted the application for processing; or 

3. A declaration made in accordance with 28 U.S.C. § 1746 stating that the 

individual was determined to be a UAC, filed an asylum application with 

USCIS that USCIS has not adjudicated on the merits, and on the date they 

filed their asylum application with USCIS they were 18 years of age or 

older, or had a parent or logal guardian in the United States available to 

provide care and physical custody. 

CONDITIONS AND APPROVAL OF THE SETTLEMENT 

A. Effective Date of Agreement, After this Agreement has been signed by all Parties, it 

will become effective upon final approval by the Court. 

B. Preliminary Approval. As soon as practicable after the execution of this Agreement, 

the Parties shall jointly move for a Preliminary Approval Order, substantially in the 

form of Exhibit B, preliminarily approving this Settlement Agreement and finding this 

settlement to be fair, just, reasonable, and adequate, approving the Class Notice to the 

Class Members, substantially in the form of Exhibit C, and setting a hearing to consider 

final approval of the Settlement and any objections thereto. 

is) Effect of the Court’s Rejection of the Agreement. If the Court rejects this 

Agreement, in whole or in part, or other otherwise finds that the Agreement is not fair, 

just, reasonable, and adequate, the Parties agree to meot and confer to work to resolve 

the concerns articulated by the Court and modify the Agreement accordingly. 

D. Fairness Hearing. At the fairness hearing, as required for final approval of the 

settlement pursuant to Federal Rule of Civil Procedure 23(e)(2), the Parties will jointly 

request that the Court approve the Settlement Agreement as fair, final, reasonable, 

adequate, and binding on the Class, all Class Members, and all Plaintiffs; and issue a 

Final Approval Order, substantially in the form of Exhibit D. 

E. Notice for Fairness Hearing. Not later than 14 days after entry of the Preliminary 

Approval Order (unless this time period is modified by written agreement of the 

Parties’ counsel or by order of the Court), the Parties shall effectuate the following: 
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1, Class Counsel shall post the Class Notice (in English and Spanish), 

including a copy of this Settlement Agreement, on Public Counsel’s, 
NIPNLG’s, and KIND’s websites; 

2. USCIS shall post the Class Notice (in English and Spanish), including a 

copy of the Settlement Agreement, on USCIS’s website on the “USCIS 

Class Action, Settlement Notices and Agreements” and the “Asylum” 

sections; 

3. ICE shall post the Class Notice (in English and Spanish), including a copy 

of the Settlement Agreement, on ICE’s website on the “Legal Notices” 

section; 

4. Class Counsel shall distribute the Class Notice (in English and Spanish), 

including a copy of the Settlement Agreement, on relevant (as determined 

by Class Counsel) email or list serv mailing lists for legal services 

providers; and 

5, USCIS’s Office of Public Affairs shall emai! the Class Notice (in English 

and Spanish), including a copy of the Settlement Agreement, to its 

approximately 47,000 subscribed users. 

F. Objections. Any Class Member who wishes to object to the Settlement and/or be 

heard at the fairness hearing must submit a written notice of objection and/or request 

to be heard at the fairness hearing, postmarked within 60 days of entry of the 

Preliminary Approval Order (or such other deadline as the Cowt may order), by 

mailing the notice of objection and/or request to be heard to the District Court for the 

District of Maryland, or by filing the notice of objection and/or request to be heard with 

the Court. Each notice of objection or request to be heard must be served on the Parties 

as set forth in the Class Notice and must include: (i) the case name and number, JOP 

v. DHS, No. 8:19-CV-01944-SAG, (ii) the Class Member’s name, (fii) the Class 

Member's current address and telephone number, or current address and telephone 

number of the Class Member's legal representative, (iv) the grounds upon which the 

claimed Class membership is based; (v) an explanation of why the Class Member 

objects to the Settlement, including the grounds therefore, any supporting 

documentation, and (vi) whether the Class Member requests the opportunity to be heard. 

at the fairness hearing. Any such objection or notice of request to be heard may be 

filed under seal to avoid disclosure of any personal identifying information on the 

public record. Failure to comply with afl requirements of this section shall constitute 

grounds for striking an objection or denying a request to be heard, if any. The Parties 

will have 14 days following the objection period in which to submit answers to any 

objections that are filed, 

G. Opt-Outs, Duc to the nature of the relief offered to the Class Members, there are no 

grounds for Class Members to opt-out. : . 
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Respondent Name: 

To: 

DOMINGUEZ PEREZ. ANDRES 

REYNALDO 

Weiss, Jan Peter 

1926 10th Avenue North 

Suite 400 

Lake Worth, FL 3346] 

UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

MIAMI KROME IMMIGRATION COURT 

A-Number: 

| 
Riders: 

In Custody Redetermination Proceedings 

Date: 

01/29/2026 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

0 Denied, because 

0) Granted. It is ordered that Respondent be: 

0) released from custody on his own recognizance. 

O) released from custody under bond of $ 

O other: 

Other: 

Withdrawn by Respondent 
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Immigration Judge: Walleisa, Michael 01/29/2026 

Appeal: Department of Homeland Security: DO waived O reserved 

Respondent: 0 waived O reserved 

Appeal Due: 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E } Electronic Service [{ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E } Alien atty/rep. | [ E ] DHS 

Respondent Name : DOMINGUEZ PEREZ, ANDRES REYNALDO | A-Number : =z 
Riders: 

Date: 01/29/2026 By: Walleisa, Michael, Immigration Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
CASE NO. 26-20897-CV-WILLIAMS 

DOMINGO PACHECO-GUZMAN, 

Petitioner, 

v. 

PAMELA BONDI. et a/., 

Respondents. 

ORDER 

THIS MATTER is before the Court on the Petition for Writ of Habeas Corpus 

pursuant to 28 U.S.C. § 2241 (“Petition”) filed by Petitioner Domingo Pacheco-Guzman 

(‘Petitioner’) (DE 1). For the reasons set forth below, the Petition (DE 1) is GRANTED 

IN PART. 

1 FACTUAL BACKGROUND 

Petitioner Domingo Pacheco-Guzman is a citizen of Guatemala who entered the 

United States in 2011 and has presumably resided here since. (DE 1 {J 18). Petitioner 

encountered U.S. Immigration and Customs Enforcement (“ICE”) during a traffic stop on 

September 16, 2025. (/d. | 26). Petitioner was charged with Driving Without a Valid 

License and taken to the Krome North Service Processing Center in Miami, Florida. (/d. 

{91 26-27). On the same day, the Department of Homeland Security (“DHS”) filed a Notice 

to Appear and commenced removal proceedings against Petitioner. Petitioner now seeks 

habeas relief, arguing that his continued detention without a bond hearing is unlawful. 

(DE 1). 
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I. LEGAL STANDARD 

District courts have the authority to grant writs of habeas corpus. See 28 U.S.C. § 

2241(a). Habeas corpus is fundamentally “a remedy for unlawful executive detention.” 

Munaf v. Geren, 553 U.S. 674, 693 (2008) (citation omitted). A writ may be issued to a 

petitioner who demonstrates that he is being held in custody in violation of the Constitution 

or federal law. See 28 U.S.C. § 2241(c)(3). The Court's jurisdiction extends to challenges 

involving immigration-related detention. See Zadvydas v. Davis, 533 U.S. 678, 687 

(2001). 

Ml. DISCUSSION 

Respondents do not contest jurisdiction.’ Accordingly, the Court proceeds to the 

merits of the Petition. 

A. Relevant Immigration Statutes 

There are three statutes that govern the detention of noncitizens: 8 U.S.C. §§§ 

1225, 1226, and 1231. Section 1231 provides for the detention of noncitizens who have 

been ordered removed, including individuals in withholding-only proceedings. Because 

Petitioner has not yet been ordered removed, Section 1231 does not apply. Accordingly, 

the Court begins with an analysis of 8 U.S.C. §§ 1225 and 1226. 

i. 8 U.S.C. § 1225 

Section 1225 governs the inspection, detention, and removal of applicants for 

admission. See 8 U.S.C. § 1225 et seq. Applicants for admission are defined as 

1 Indeed, Respondents filed an “abbreviated response . . . in lieu of a formal responsive 
memorandum of law.” In its abbreviated response, Respondents focus their arguments 

on the fact that “Petitioner is subject to mandatory detention under § 1225(b).” (DE 8 at 
2). 
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noncitizens “present in the United States who ha[ve] not been admitted” or those 

“arriv[ing] in the United States.” /d. All applicants for admission “must be inspected by 

immigration officers to ensure that they may be admitted into the country consistent with 

U.S. immigration law.” Jennings v. Rodriguez, 583 U.S. 281, 287 (2018).? To that end, 

“U.S. immigration law authorizes the Government to detain certain aliens seeking 

admission into the country under §§ 1225(b)(1) and (b)(2).” /d. at 289 (emphasis added). 

Moreover, “Section 1225(b)(1) applies to all aliens initially determined to be 

inadmissible due to.fraud, misrepresentation, or lack of valid documentation.” /d. Such 

non-citizens are generally subject to expedited removal “without further hearing or 

review.” 8 U.S.C. § 1225(b)(1). However, if the non-citizen expresses “an intention to 

apply for asylum” or a fear of persecution,” the statute requires referral to an interview 

with an immigration officer. /d. § 1225(b)(1)(A)(ii). If the immigration officer finds a 

“credible fear,” the non-citizen “shall be detained for further consideration of the 

application for asylum.” /d. 

On the other hand, “Section 1225(b)(2) is broader” and “serves as a catchall 

provision that applies to all applicants for admission not covered by § 1225(b)(1).” 

Jennings, 583 U.S. at 287. Non-citizens covered under § 1225(b)(2) are detained for 

removal proceedings “if the examining immigration officer determines that an alien 

seeking admission is not clearly and beyond a doubt entitled to be admitted” into the 

2 Indeed, Jennings began its analysis by emphasizing the temporal and categorical 
distinction between the detention statutes. Section 1225 applies to noncitizens who are 
“seeking admission into the country” at the border or a port of entry, whereas § 1226 
governs those “already in the country pending the outcome of removal proceedings.” 

Jennings, 583 U.S. at 285-89. 
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country. 8 U.S.C. § 1225(b)(2)(A). Importantly, detention under § 1225(b)(2) is mandatory. 

See Gomes v. Hyde, No. 25-cv-11571, 2025 WL 1869299, at *8 (D. Mass. July 7, 2025). 

ii. 8 U.S.C. § 1226 

Federal immigration law “also authorizes the Government to detain certain aliens 

already in the country pending the outcome of removal proceedings.” Jennings, 583 U.S. 

at 289 (emphasis added). Section 1226(a) provides that when a noncitizen has been 

“arrested and detained pending a decision on whether the alien is to be removed from the 

United States,” the Attorney General may either continue to detain the individual or 

release them on bond or conditional release. See 8 U.S.C. § 1226(a). The statute thus 

“establishes a discretionary detention framework.” Gomes, 2025 WL 1869299, at *2. With 

this background in mind, the Court now analyzes which statute applies to Petitioner. 

B. Whether § 1225 or § 1226 Applies 

The primary issue before the Court is whether § 1225 or § 1226 governs 

Petitioner's detention. Respondents argue that Petitioner is mandatorily detained under 

§ 1225. The Court disagrees. 

As a threshold matter, this is a question of statutory interpretation squarely within 

the Court's jurisdiction. Pizarro Reyes v. Raycraft, No. 25-cv-12546, 2025 WL 2609425, 

at *3 (E.D. Mich. Sep. 9, 2025) (‘[This case] requires the Court to decide whether § 

1226(a) or § 1225(b)(2)(A) applies to [Petitioner]. To answer the question, the Court must 

determine how the two sections interplay with one another. . . . Ultimately, the issue boils 

down to a matter of statutory interpretation. And matters of statutory interpretation belong 

historically within the province of the courts.”) (citing Loper Bright Enter. v. Raimondo, 603 

U.S. 369, 386 (2024)); Barrios v. Shepley, No. 25-cv-00406, 2025 WL 2772579, at *5 (D. 
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Me. Sep. 25, 2025) (district court had jurisdiction to review petitioner's challenge to the 

“statutory framework” regarding his detention); See Gomes, 2025 WL 1869299, at *8 n.9 

(‘[T]o the extent .. . the BIA would conclude that Gomes is subject to mandatory detention 

under Section 1225(b)(2), this Court respectfully disagrees with that conclusion. Courts 

must exercise independent judgment in determining the meaning of statutory provisions”); 

Mosqueda, 2025 WL 2591530, at *7 (district court had jurisdiction to decide whether § 

1225 or § 1226 applied as “[t]hese are purely legal questions of statutory interpretation.”). 

This Court and countless others have uniformly rejected the Government's 

expansive interpretation of § 1225.5 See e.g., Gil-Paulino v. Sec’y of the U.S. Dep't of 

Homeland Sec., 25-cv-24292, DE 41, (S.D. Fla. Oct. 10, 2025) (respondent's 

interpretation of the INA “directly contravenes the statute” and “disregards decades of 

settled precedent’); see also Pizarro Reyes, 2025 WL 2609425, at *7 (‘“Finally, the BIA's 

decision to pivot from three decades of consistent statutory interpretation and call for 

Pizarro Reyes’ detention under § 1225(b)(2)(A) is at odds with every District Court that 

has been confronted with the same question of statutory interpretation.”); Puga, No. 25- 

3 The Court recognizes the Fifth Circuit's recent, divided opinion in Victor Buenrostro- 
Mendez v. Bondi, et al., which runs contrary to the legion of lower court decisions cited in 

this Order. No. 25-20496, 2026 WL 323330 (5th Cir. 2026). However, the Fifth Circuit's 

decision is not binding on this Court. Carmichael v. United States, No. 19-12298, 2022 
WL 908943, at *3 (11th Cir. 2022) (“The decisions of other circuit courts are not binding 
on district courts within this Circuit.”). Moreover, as Judge Douglas sets forth in her 
dissent, the majority opinion ignores the fact that the Government's “newly discovered 
mandate arrives without historical precedent . . . [and the fact that] the overwhelming 

majority of courts in [the Fifth Circuit] and elsewhere have recognized that the 

government's position is totally unsupported . . . [and] ignore[s] the Supreme Court's 

clearly stated understanding of the statutory scheme[.]" /d. at 10. Accordingly, without 

Eleventh Circuit guidance, this Court will not adopt the Government's expansive reading 
of § 1225. 
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24535, 2025 WL 2938369, at *3-6; Merino v. Ripa, No. 25-23845, 2025 WL 2941609, at 

*3 (S.D. Fla. Oct. 15, 2025); Lopez v. Hardin, No. 25-cv-830, 2025 WL 2732717, at *2 

(M.D. Fla. Sep. 25, 2025); Harsh Patel v. Crowley, No. 25-11180, 2025 U.S. Dist. LEXIS 

209958, at *9-12 (N_D. Ill. Oct. 24, 2024); Esquivel-ipina v. Larose, No. 25-cv-2672, 2025 

U.S. Dist. LEXIS 210275, at *9-12 (C.D. Cal. Oct. 24, 2025); Carmona v. Noem, No. 25- 

¢ev-1131, 2025 U.S. Dist. LEXIS 209629, at “14-17 (W.D. Mich. Oct. 24, 2025); Lopez v. 

Hyde, 25-12680, 2025 U.S. Dist. LEXIS 209916, at *4—-5 (D. Mass. Oct. 24, 2025); Guerra 

v. Joyce, No. 25-cv-00534, 2025 WL 2986316, at *3 (D. Me. Oct. 23, 2025); Lomeu v. 

Soto, 25-cv-16589, 2025 WL 2981296, at *7-8 (D.N.J. Oct. 23, 2025); Maldonado v. 

Cabezas, No. 25-13004, 2025 WL 2985256, at “4 (D.N.J. Oct. 23, 2025): Aparicio v. 

Noem, 2025 U.S. Dist. LEXIS 208898, at *12-13 (D. Nev. Oct. 23, 2025); Loa Caballero 

v. Baltazar, No. 25-cv-03120, 2025 WL 2977650, at “5-6 (D. Colo. Oct. 22, 2025); Soto 

v. Soto, No. 25-cv-16200, 2025 U.S. Dist. LEXIS 207818, at “16-19 (D.N.J. Oct. 22, 

2025); Garcia v. Noem, 25-cv-02771, 2025 U.S. Dist. LEXIS 209286, at *10-15 (C.D. Cal. 

Oct. 22, 2025); Aguiar v. Moniz, No. 25-cv-12706, 2025 WL 2987656, at *3 (D. Mass. Oct. 

22, 2025); Rivera v. Moniz, 25-cv-12833, 2025 WL 2977900, at *1-2 (D. Mass. Oct. 22, 

2025); Avila v. Bondi, No. 25-3741, 2025 WL 2976539, at *5-7 (D. Minn. Oct. 21, 2025); 

Contreras-Lomeli v. Raycraft, No. 25-cv-12826, 2025 U.S. Dist. LEXIS 207162, at *22 

(E.D. Mich. Oct. 21, 2025); Maldonado de Leon v. Baker, No. 25-3084, 2025 WL 2968042, 

at *7 (D. Md. Oct. 21, 2025); Casio-Mejia v. Raycraft, No. 25-cv-13032, 2025 U.S. Dist. 

LEXIS 207165, at *12, 16-17 (E.D. Mich. Oct. 21, 2025); Miguel v. Noem, 25-11137, 2025 

WL 2976480, at *6 (N.D. III. Oct. 21, 2025); Pineda v. Simon, No. 25-cv-01616, 2025 WL 

2980729, at *2 (E.D. Va. Oct. 21, 2025); Matheus Araujo DA Silva v. Bondi, No. 25-cv- 
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12672, 2025 WL 2969163, at *2 (D. Mass. Oct. 21, 2025); Barahona v. Hyde, No. 25-cv- 

12551, 2025 U.S. Dist. LEXIS 205964, at "4-5 (D. Mass. Oct. 20, 2025); H.G.V.U. v. 

Smith, No. 25-cv-10931, 2025 WL 2962610, at *4-6 (N.D. Ill. Oct. 20, 2025); Gonzalez v. 

Hyde, No. 25-8250, 2025 U.S. Dist. LEXIS 208578, at *10-11 (S.D.N.Y. Oct. 19, 2025); 

Polo v. Chestnut, No. 25-cv-01342, 2025 WL 2959346, at *11 (E.D. Cal. Oct. 17, 2025); 

Sanchez v. Minga Wofford, Warden, Mesa Verde Immigr. Processing Ctr., No. 25-cv- 

01187, 2025 WL 2959274, at *3 (E.D. Cal. Oct. 17, 2025); Gutierrez v. Juan Baltasar. 

Warden, Denver Cont. Det. Facility, No. 25-cv-2720, 2025 U.S. Dist. LEXIS 208448, at 

“12-27 (D. Colo. Oct. 17, 2025); Alvarez v. Noem, No. 25-cv-1090, 2025 WL 2942648, at 

*4-6 (W.D. Mich. Oct. 17, 2025); Zamora v. Noem, No. 25-12750, 2025 WL 2958879, at 

“1 (D. Mass. Oct. 17, 2025); Pacheco Mayen v. Raycraft, 25-cv-13056, 2025 WL 

2978529, at *6-9 (E.D. Mich. Oct. 17, 2025); Diaz Sandoval v. Raycraft, No. 25-cv-12987, 

2025 WL 2977517, at *6-9 (E.D. Mich. Oct. 17, 2025); Contreras-Cervantes v. Raycraft, 

No. 25-cv-13073, 2025 WL 2952796, at “6-8 (E.D. Mich. Oct. 17, 2025); Ochoa v. Noem, 

No. 25-10865, 2025 WL 2938779, at *4-6 (N.D. Ill. Oct. 16, 2025); Hernandez v. 

Crawford, No. 25-cv-01565, 2025 WL 2940702, at *2 (E.D. Va. Oct. 16, 2025); Pifia v 

Stamper, No. 25-cv-00509, 2025 WL 2939298, at *3 (D. Me. Oct. 16, 2025); Tut v. Noem, 

No. 25-cv-02701, 2025 U.S. Dist. LEXIS 204616, at *9 (C.D. Cal. Oct. 16, 2025): Sequen 

v. Albarran, No. 25-cv-06487, 2025 WL 2935630, at *8 (N.D. Cal. Oct. 15, 2025); Teyim 

v. Perry, No. 25-cv-01615, 2025 WL 2950184, at *2-3 (E.D. Va. Oct. 15, 2025); Singh v. 

Lyons, 25-cv-01606, 2025 WL 2932635, at *2-3 (E.D. Va. Oct. 14, 2025); Alejandro v. 

Olson, 25-cv-02027, 2025 WL 2896348, at *7-9 (S.D. Ind. Oct. 11, 2025); Rico-Tapia v. 

Smith, No. 25-00379, 2025 U.S. Dist. LEXIS 206547, at *21 (D. Haw. Oct. 10, 2025); 
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Chavez v. Kaiser, No. 25-cv-06984, 2025 WL 2909526, at *5 (N.D. Cal. Oct. 9, 2025); 

Donis v. Chestnut, No. 25-01228, 2025 WL 287514, at *11 (E.D. Cal. Oct. 9, 2025); Eliseo 

AA. v. Olson, No. 25-3381, 2025 WL 2886729, at *2-4 (D. Minn. Oct. 8, 2025); 

Covarrubias v. Vergara, No. 25-cv-112, 2025 WL 2950097, at *3 (S.D. Tex. Oct. 8, 2025); 

Buenrostro-Mendez v. Bondi, No. 25-3726, 2025 WL 2886346, at *3 (S.D. Tex. Oct. 7, 

2025); S.D.B.B. v. Johnson, No. 25-cv-882, 2025 WL 2845170, at *5 (M.D.N.C. Oct. 7, 

2025), Gonzalez v. Bostock, 25-cv-01404, 2025 WL 2841574, at *3~4 (W.D. Wash. Oct. 

7, 2025); Hyppolite, 2025 WL 2829511, at *12; Artiga v. Genalo, No. 25-5208, 2025 WL 

2829434, at *7 (E.D.N.Y. Oct. 5, 2025); Cordero Pelico v. Kaiser, No. 25-cv-07826, 2025 

WL 2822876, at *15 (N.D. Cal. Oct. 3, 2025); Orellana v. Moniz, 25-cv-12664, 2025 WL 

2809996, at “5 (D. Mass. Oct. 3, 2025); Elias Escobar v. Hyde, No. 25-cv-12620, 2025 

WL 2823324, at “3 (D. Mass. Oct. 3, 2025); Belsai D.S. v. Bondi, No. 25-cv-3682, 2025 

WL 2802947, at *5-6 (D. Minn. Oct. 1, 2025); Silva v. United States Immigr. & Customs 

Enf't, No. 25-cv-284, 2025 U.S. Dist. LEXIS 191101, at *6-7 (D.N.H. Sep. 29, 2025): 

Barrios v. Shepley, No. 25-cv-00406, 2025 WL 2772579, at *10 (D. Me. Sep. 29, 2025); 

Lepe v. Andrews, No. 25-cv-01163, 2025 WL 2716910, at *4 (E.D. Cal. Sep. 23, 2025): 

Chogllo Chafla v. Scott, Nos. 25-cv-00437, 25-cv-00438, 25-cv-00439, 2025 WL 

2688541, at “6-9 (D. Me. Sep. 22, 2025); Barrera v Tindall, No. 25-cv-541, 2025 WL 

2690565, at “5 (W.D. Ky. Sep. 19, 2025); Pablo Sequen v. Kaiser, No. 25-cv-06487, 2025 

WL 2650637, at *6-8 (N.D. Cal. Sep. 16, 2025): Salcedo Aceros v. Kaiser, No. 25-cv- 

06924, 2025 WL 2637503, at *8-12 (N.D. Cal. Sep. 12, 2025); Lopez Santos v. Noem, 

No. 3:25-cv-01193, 2025 WL 2642278, at *3-5 (W.D. La. Sep. 11, 2025); Jimenez v. FCI 

Berlin, No. 25-cv-326, 2025 WL 2639390, at *5-10 (D.N.H. Sep. 8, 2025); Doe v. Moniz, 
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25-cv-12094, 2025 WL 2576819, at *5 (D. Mass. Sep. 5, 2025): Garcia v. Noem, No. 25- 

cv-01180, 2025 WL 2549431, at *5-7 (S.D. Cal. Sep. 3, 2025): Francisco v. Bondi, No. 

25-cv-03219, 2025 WL 2629839, at *2-4 (D. Minn. Aug. 29, 2025); Lopez-Campos v. 

Raycraft, No. 25-cv-12486, 2025 WL 2496379, at *5-8 (E.D. Mich. Aug. 29, 2025): Diaz 

v. Mattivelo, No. 25-cv-12226, 2025 WL 2457610, at *3 (D. Mass. Aug. 27, 2025); Kostak 

v. Trump, No. 25-1093, 2025 WL 2472136, at *2-3 (W.D. La. Aug. 27, 2025); Benitez v. 

Noem, No. 25-cv-02190, 2025 U.S. Dist. LEXIS 171945, at *8-12 (C.D. Cal. Aug. 25, 

2025); Romero v. Hyde, No. 25-11631, 2025 WL 2403827, at *11-13 (D. Mass. Aug. 19, 

2025); Maldonado v. Olson, No. 25-cv-3142, 2025 WL 2374411, at *11-12 (D. Minn. Aug. 

15, 2025); dos Santos v. Noem, 25-cv-12052, 2025 WL 2370988, at *6-8 (D. Mass. Aug. 

14, 2025); Lopez Benitez v. Francis, No. 25-cv-5937, 2025 WL 2371588, at *4—9 (S.D.N.Y. 

Aug. 13, 2025); Rosado v. Figueroa, No. 25-12157, 2025 WL 2337099, at *6—-11 (D. Ariz. 

Aug. 11, 2025) report and recommendation adopted by, 2025 WL 2349133 (Aug. 13, 

2025); Bautista v. Santacruz, No. 25-cv-01873, 2025 U.S. Dist. LEXIS 171364, at *13-16 

(C.D. Cal. July 28, 2025); Martinez v. Hyde, No. 25-11613, 2025 WL 2084238, at *5-9 (D. 

Mass. July 24, 2025); Gomes, 2025 WL 1869299, at *5-8; Rodriguez v. Bostock, 779 F. 

Supp. 3d 1239, 1256-61 (W.D. Wash. 2025). The Court finds no reason to depart from 

these decisions here. 

Because Petitioner is detained under § 1226, he is entitled to an individualized 

bond hearing before an immigration judge. 

Accordingly, it is ORDERED and ADJUDGED as follows: 

1. The Petition for Writ of Habeas Corpus (DE 1) is GRANTED IN PART. 
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2. Respondents shall afford Petitioner an individualized bond hearing consistent with 

8 U.S.C. § 1226(a) on or before February 18, 2026, or otherwise release 

Petitioner. 

3. Respondents shall file a notice with the Court on or before February 20, 2026 

confirming and detailing their compliance with this Order. 

DONE AND ORDERED in Chambers in Miami, Florida, this 13th day of February, 

2026. 

—— 
KATHLEEN M. WILLIAMS 
UNITED STATES DISTRICT JUDGE 

/ 
i 
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