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On February 11, 2026, Petitioner filed a petition for a writ of habeas corpus (<Petition=). 

Court’s

(<Gloster Decl.=)

ate, Customs and Border Patrol (<CBP=) issued Petitioner a 

(<DHS=), (<ICE=), as
<[T]he

some other remote supervisory official.= 



Notice to Appear (<NTA=) charging him with removability pursuant to the Immigration and 

Nationality Act (<INA=)

(<IJ=) for his first master calendar hearing and 

4

4



citizen in Petitioner’s position would be 

1225(a)(1) provides that <[a]n alien present in the United States who has not been admitted or 

admission.=

<arriving alien=4 4

Arriving aliens <fall into one of two categories: those covered by section 1225(b)(1) and those 

covered by section 1225(b)(2).= 

, 583 U.S. at 287. For these arriving aliens, <the officer 

the alien[s] indicate[] either an intention to apply for asylum . . . or a fear of persecution.= 8 U

1225(b)(1)(A)(i). If the arriving alien applies for asylum, the <officer shall refer the alien for an 

interview by an asylum officer[.]= 8 U.S.C. § 1225(b)(1)(A)(ii). <[I]f the officer determines that 

review.=



<[i]f the officer determines at the time of the interview that an alien has a credible fear of 

asylum.= 8 U.S.C. § 1225(b)(1)(B)(ii).

<the

admitted[.]=

referred <for

1229a[.]=

1225(b)(1)(B)(ii) (<If the officer 

for further consideration of the application for asylum.= (emphasis added)); 

1225(b)(2)(A) (<[I]f the examining immigration officer determines that an alien seeking 

a proceeding under [8 U.S.C. §] 1229a . . . .= (emphasis added)); , 583 U.S. at 302 (<§§ 

proceedings . . . .=). The only exception is that ICE/ERO may4 4



<For 

Government.= , 426 U.S. 67, 81 (1976). Indeed, <over no conceivable subject is 

aliens.=

Supreme Court has <lon

sovereign attribute exercised by the Government’s political departments largely immune from 

judicial control.= 

(<To

the country and (2) who may stay here after entering.=).

<[A] concomitant of that power [over the admission of aliens] is the power to set the 

admitted.=Dep’t

(<[T]hat the formulation of these policies is entrusted exclusively to Congress has become about 



government.=). <In

citizens.=

Based on the political branches’ dual powers to admit non

<has

prerogative.=

21, 32 (1982) (citations omitted). In recognition of the political branches’ power to set such 

procedures, the Court has consistently held that arriving aliens’

(<Whatever

concerned.=);

(<Whatever

alien.=); (<[T]he

of law.=).

Similarly, the Eleventh Circuit has long recognized that <[e]xcludable aliens have fewer 

all.=

Arriving aliens are a class of excludable aliens who <seek admission but have not been granted 



border.= 84. <[N]either parole

status.= , 357 U.S. 185, 188 (1958)). Rather, <[a]liens seeking 

Congress.= 

Court’s reasoning 

, the Supreme Court explained that <an alien on the threshold of initial entry stands on a 

footing= <passed illegally[.]=

U.S. at 212. The Court concluded that <[w]hatever the procedure authorized by Congress is, it is 

due process as far as an alien denied entry is concerned.= 

<century

initial entry[]=4that for aliens not admitted to the United States, <the decisions of executive or 

law.= 

arriving aliens are <on the threshold= and have <only those rights regarding admission that 

Congress has provided by statute.= 

(<[A]n

proceedings[.]=);



4

4

4 4

Petitioner’s temporary release on parole and subsequent re

1182(d)(5)(A) provides that <[t]

to the United States[.]= However, 

1182(d)(5)(A) also makes clear that <such parole of such alien shall not be regarded as an 

admission of the alien[.]=  

Circuit has recognized that <[p]arole is not admission.=  

App’x 771, 772

, 357 U.S. 185, 190 (1958) (<The parole of aliens seeking 

proceedings are conducted.  It was never intended to affect an alien’s status . . . .=))

<case shall continue to be dealt with in the same manner as that of any other 



applicant for admission to the United States.=  8 U.S.C. §

U.S. at 288.  <Since an alien’s legal status is not altered by detention or parole[,] it seems clear that 
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