
prolonged period in violation of statutory and constitutional law. This Court9s 





Petitioner9s claim is not barred from review by 8 U.S.C. § 1252(g) as Petitioner does 

not challenge the Respondent9s decision to commence removal proceedings against 

oner challenges the Attorney General9s treatment of him as an <alien seeking 

admission,= whose detention is governed by 8 U.S.C. § 1225(a)(2) rather than 8 U.S.C. 

., 470 F.3d 1362, 1368 (11th Cir. 2006) (<While 

bases for those discretionary decisions and actions.=).



' I

Similarly, this Court is not stripped of jurisdiction by the <zipper clause= of the INA, 

8 U.S.C. § 1252(b)(9), because Petitioner is <not asking for review of an order of 

removal;= he is not <challenging the decision to detain [him] in the first place or to 

seek removal;= and he is <not even challenging any part of the process by which [his] 

removability will be determined.= 

3



enforcing the nation9s immigration laws. Secretary Noem has the ultimate authority 

ll subordinate agencies involved in Petitioner9s detention. She is sued 

operation of ICE9s detention and removal activities. His division has direct oversight 



Supreme Court has long recognized, <[i]n our society liberty is the norm, and 

detention prior to trial or without trial is the carefully limited exception.= 

from depriving <any person of life, liberty, or property without due process of law.= 

ent within the United States, including noncitizens, <whether their presence here 

is lawful, unlawful, temporary, or permanent.= 



3



These statutes are intended to be mutually exclusive, and the government9s authority 

to detain a person must be grounded in the correct statute based on the individual9s 

ed between statutes based solely on convenience or the government9s policy 



within two years, under DHS9s extend

ion are still classified as <applicants 

for admission= and subject to mandatory detention without bond while their 

applicants for admission. The term <applicant for admission= is defined to include 

any noncitizen <who seeks admission into the United States.=8 U.S.C. § 



criteria: (1) one who is an <applicant for admission= (a <term of art= in the INA that 

includes noncitizens who <arrive[] in the United States,= as well as those already 

<present in the United States who ha[ve] not been admitted,= 8 U.S.C. § 1225(a)(1)); 

(2) who is actively <seeking admission= to the country, and (3) whom an examining 

immigration officer determines <is not clearly and beyond a doubt entitled to be 

admitted.= 8

applicants for admission, there would be no need to include the phrase <seeking 

admission9 in the statute. That is, rather than stating that mandatory detention is 

required for any <

to be admitted,= § 1225(b)(2)(A) (emphasis added), the statute would instead provide 

for any <applicant for admission, if the examining 

beyond a doubt entitled to be admitted.= By reading a phrase out of the statute, DHS's 

interpretation would clearly <[V]iolate the rule against surplusage.= 

, 599 U.S. 419, 432 (2023) (<[E]very clause and word 

of a statute should have meaning.=); , 534 U.S. 19, 31 (2001) (<[N]o 

r word shall be superfluous, void, or insignificant.=) (quoting 



seeking entry. As the Supreme Court observed, <our immigration laws have long 

privileges not extended to those in the former category who are merely 8on the 

al entry.9= 

533 U.S. 678, 693 (2001) (<But once an alien enters the country, the legal circumstance 

changes, for the Due Process Clause applies to all 8persons9 within the United States, 

permanent.=).

366 (recognizing <that an alien 

alien=). Following the amendment, federal regulations explained, <Despite being 

eligible for bond and bond redetermination.= 



An <applicant for admission= is an alien present in the United States 

also ineligible for a custody redetermination hearing (<bond 
hearing=) before an immigration judge and may not 

manner that <arriving aliens= have historically been treated.

DHS9s interpretation of section § 1225(b)(2) mandating detention would nullify the 

suggests, a noncitizen9s inadmissibility were, alone, already sufficient to mandate 

8 U.S. 371, 386 (2013) (<[T]he canon against surplusage is 

strongest when an interpretation,= such as this one, <would render superfluous 

another part of the same statutory scheme.=); 

(2019) (<It is a fundamental canon of statutory construction that the words of a statute 



scheme.=)). Ample Supreme Court statutory construction canons would be blatantly 

decision that broadly redefined the term <applicant for admission= to include 



3

12546, 2025 LX 332553, at *19 (E.D. Mich. Sep. 9, 2025) (<BIA9s 

question=).



These rulings emphasize that DHS9s authority under § 1225 must be limited to what 

The statute provides, in relevant part, that <[o]n a warrant issued by the Attorney 

alien is to be removed from the United States.= 8 U.S.C. § 1226(a). The statute 

<Except as provided in subsection (c) … the Attorney General may 



continue to detain the arrested alien; and may release the alien on (A) bond … or (B) 

conditional parole.= 

3

district court9s order granting habeas and ordering bond hearing under § 1226(a))

3



<Despite being applicants for admission, aliens who are present without having been 

ond and bond redetermination.= 62 Fed. Reg. 10312, 10323 (Mar. 



Accordingly, Mr. Carmona Cervantes is not an <arriving alien= and cannot lawfully 

be treated as an <applicant for admission= under § 1225(b). 



ICE9s r

The government9s assertion that Mr. Carmona Cervantes is subject to § 1225(b) solely 



Therefore, this Court should conclude that Petitioner9s detention under § 1225(b) is 



It has now been more than a month since Mr. Carmona Cervantes9s detention by ICE. 



(or DHS) to detain or release a noncitizen <on bond … or conditional parole.= 



year window referenced in DHS9s 

10323 (Mar. 6, 1997) (recognizing such individuals as <eligible for bond and bond 

redetermination=).



Respondents9 current interpretation, and their reliance on 

represents an unlawful reversal of prior agency practice and a violation of Petitioner9s 

<be deprived of life, liberty, or property, without due process of law.= U.S. Const. 



request release on bond, based on ICE9s assertion that he is subject to mandatory 

3



The government9s refusal to provide Petitioner a bond hearing, despite the 

Respondents9 refusal to provide a bond hearing violates the Due Process Clause of the 

The Fifth Amendment to the United States Constitution guarantees that <[n]o 

person shall be … deprived of life, liberty, or property, without due process of law.= 



<Freedom from imprisonment4

4lies at the heart of the liberty= protected by the Due 

The Supreme Court, thus, <has repeatedly recognized that civil commitment for 

protection,= including an individualized detention hearing. Addington, 441 U.S. at 

Petitioner9s continuing detention is therefore unlawful, regardless of what statute 



detention bears a <reasonable relation= to the purposes of immigration detention (i.e., 

Petitioner9s detention is therefore unlawful, regardless of what statute might apply 

Under the APA, a reviewing court must <hold unlawful and set aside agency 

action, findings, and conclusions found to be= (a) arbitrary, capricious, an abuse of 

3



Petitioner is being detained without a bond hearing pursuant to the BIA9s decision 

Respondents9 actions are therefore unlawful under the APA, and must be set aside 

Petitioner respectfully requests that this Court declare Respondents9 classification 



Declare that Petitioner9s continued detention without an individualized bond 



Petitioner if he is not provided a bond hearing within seven (7) days after the Court9s 

et seq., individuals can recover attorneys9 fees and costs for successful federal court 

litigation against the U.S. government. The EAJA statute applies to <any civil action

of that action.= 28 U.S.C. § 2412(d)(1)(A); and
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