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Secretary, U.S. Department of Homeland 
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1. This is a petition for a writ of habeas corpus filed on behalf of Martin Ascencion 

Angel seeking relief to remedy his unlawful detention. Respondents are currently detaining 

Mr. Ascencion Angel subject to initiation of immigration proceedings.  

INTRODUCTION 

2. Petitioner, Martin Ascencion Angel is in the physical custody of Respondents at 

the Philadelphia Federal Detention Center. He now faces unlawful detention as the Department 

of Homeland Security (<DHS=) and the Executive Office of Immigration Review (<EOIR=) 

have placed into operation procedures which meaningfully deprive Petitioner of release.  

3. Petitioner was detained on or about February 5, 2026 by Immigration and Customs 

Enforcement (<ICE=)  Enforcement Removal Operations (<ERO=) officers in Norristown, 

Pennsylvania. 

JURISDICTION 

4. Petitioner is in the physical custody of Respondents. Petitioner is presently being 

held at the Philadelphia Federal Detention Center in Philadelphia, Pennsylvania. 

5. This Court has jurisdiction under 28 U.S.C. § 2241(c)(5) (habeas corpus), 28 U.S.C. 

§ 1331 (federal question jurisdiction), and Article I, section 9, clause 2 of the United States 

Constitution (the Suspension Clause). This Court may grant relief pursuant to 28 U.S.C. § 

2241, the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. 

§ 1651. 

6. This Court may grant relief pursuant to 28 U.S.C. § 2241, the Declaratory Judgment 

Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. § 1651. 
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VENUE 

7. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 484, 493-

500 (1973), venue lies in the United States District Court for the Western District of 

Pennsylvania, the judicial district in which Petitioner currently is detained. 

8. Venue is also properly in this Court pursuant to 28 U.S.C. § 1391(e) as Respondent 

are employees, officers, and agencies of the United States, and because a substantial part of 

the events or omissions giving rise to the claims occurred in the Western District of 

Pennsylvania. 

REQUIREMENTS OF 28 U.S.C. § 2243 

9. The Court must grant the petition for writ of habeas corpus or order Respondents 

to show cause <forthwith,= unless the petition is not entitled to relief. 28 U.S.C. § 2243. If an 

order to show cause is issued, the Respondent must file a return <within three days unless for 

good cause additional time, not exceeding twenty days, is allowed.= Id. 

10. Habeas corpus is <perhaps the most important writ known to the constitutional 

law&affording as it does a swift and imperative remedy in all cases of illegal restraint or 

confinement.= Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). <The application for 

the writ usurps the attention and displaces the calendar of the judge or justice who entertains it 

and receives prompt action from him within the four corners of the application.= Yong v. I.N.S., 

208 F.3d 1116, 1120 (9th Cir. 2000) (citation omitted). 

PARTIES 

11. Petitioner Martin Ascencion Angel is a citizen and national of Mexico who is 

presently in physical custody of Respondents. Following the arrest of Petitioner in 
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Pennsylvania, ICE placed Petitioner into custody in the Philadelphia Federal Detention Center  

pending removal proceedings. 

12. Respondent, Brian McShane is the Director of the Field Office of ICE9s 

Enforcement and Removal Operations division which oversees the Philadelphia Office and 

immigrant detention at the Philadelphia Federal Detention Center. As such, Director McShane 

is Petitioner9s immediate custodian and is responsible for Petitioner9s detention and removal. 

He is named in his official capacity. 

13. Respondent Kristi Noem is the Secretary of the Department of Homeland Security. 

She is responsible for the implementation and enforcement of the Immigration and Nationality 

Act (<INA=), and oversees ICE, which is responsible for Petitioner9s detention. Secretary 

Noem has ultimate custodial authority over Petitioner and is sued in her official capacity. 

14. Respondent Department of Homeland Security (<DHS=) is the federal agency 

responsible for implementing and enforcing the INA, including the detention and removal of 

noncitizens. 

15. Respondent Pamela Bondi is the Attorney General of the United States. She is 

responsible for the Department of Justice, of which the Executive Office for Immigration 

Review and the immigration court system it operates is a component agency. She is sued in 

her official capacity. 

16. Respondent Executive Office for Immigration Review (<EOIR=) is the federal 

agency responsible for implementing and enforcing the INA in removal proceedings, including 

for custody redetermination in bond hearings. 
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17. Respondent J.L. Jamison, as Warden of the Philadelphia Federal Detention Center, 

where Petitioner is detained is named in their official capacity having immediate physical 

custody of Petitioner. He is sued in their official capacity. 

LEGAL FRAMEWORK 

18. The Fourth Amendment protects <[t]he right of the people to be secure in their 

persons&against unreasonable searches and seizures.= U.S. Const. amend. IV. 

19. Immigration detention is a form of civil confinement that <constitutes a significant 

deprivation of liberty that requires due process protection.= Addington v. Texas, 441 U.S. 418, 

425 (1979). 

20. Immigration officers may arrest an individual without a warrant in limited 

circumstances. See Arizona v. United States, 567 U.S. 387, 407-08 (2012) (conferring the 

preference of Congress, as expressed in the INA, for immigration arrests to be based on 

warrants). 

21. The INA permits warrantless arrest if an immigration officer has reason to believe 

that a noncitizen (1) is in the United States in violation of the immigration laws and (2) <is 

likely to escape before a warrant can be obtained for his arrest.= 8 U.S.C. § 1357(a)(2); 8 C.F.R. 

§ 287.8(c)(2)(i)-(ii).  

22. ICE officers are bound not only by statute and due process, but also by its national 

policy adopted pursuant to settlement agreement in Castanon Nava et al. v. Dep9t of Homeland 

Sec., No. 18-cv-3757 (N.D. Ill.). Under this poly, ICE officers must consider a delineated list 

of factors before making an arrest, including (a) the officer9s ability to determine the 

individual9s identity; (b) knowledge of the individual9s prior escapes or evasions of 

immigration authorities; (c) the individual9s attempts to flee to avoid being discovered by 
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immigration; and (d) the individual9s ties to the community, such as a family, home, or 

employment. Settlement Agreement, Castanon Nava et al. v. Dep9t of Homeland Sec., No. 18-

cv-3757 (N.D. Ill.), available at https://immigrantjustice.org/sites/default/files/content-

type/page/documents/2025-01/Nava_Settlement_ICE_Warrantless_Arrest-

Vehicle_Stop_Policy_2021.pdf. 

23. Civil immigration detention must rest on lawful, individualized determination that 

detention is justified under the statutory framework as established by Congress. It cannot be 

imposed as the byproduct of a generalized enforcement campaign or arbitrary numerical 

targets. Yet the circumstances surrounding Petitioner9s arrest and continued detention strongly 

indicate that his custody is not the result of a particularized assessment, but rather flowed from 

a broader enforcement posture designed to maximize arrests and detention irrespective of 

individualized risk.1 

24. Such seizures raise serious constitutional concerns. When enforcement practices 

become quota-driven, the risk of arbitrary detention increases substantially, eroding the 

constitutional boundary between permissible civil enforcement and impermissible dragnet 

policing. 

25. The facts of this case reflect the predictable consequences of that policy 

environment. Petitioner has been present in the United States for nearly twenty (20) years. He 

is the father to four U.S. citizens, one of whom currently serves as a member of our armed 

 
1 Elizabeth Findell, et al., The White House Marching Orders That Sparked the L.A. Migrant Crackdown, The Wall 
Street Journal (June 9, 2025), https://www.wsj.com/us-news/protests-losangeles-immigrants-trump-f5089877; Julia 

Ainsley, et al., A sweeping new ICE operation shows how Trump9s focus on immigration is reshaping federal law 

enforcement, NBC News (June 4, 2025), https://www.nbcnews.com/politics/justicedepartment/ice-operation-trump-

focusimmigration-reshape-federal-lawenforcement-rcna193494; Brittany Gibson & Stef W. Kight, Scoop: Stephen 

Miller, Noem tell ICE to supercharge immigration arrests, Axios (May 28, 2025), available at 

https://www.axios.com/2025/05/28/immigration-ice-deportations-stephen-miller. 
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forces. The Petitioner has no criminal record, and no history which would support a finding 

that he is a risk to the community or a risk of flight. 

26. The constitutional concerns raised by Petitioner9s arrest are not merely theoretical; 

they are compounded by the government9s subsequent misapplication of the statutory detention 

scheme in what is now a nationwide issue of mass mandatory detention. 

27. Even assuming arguendo that Petitioner9s initial apprehension were lawful, his 

continued detention must still comport with the framework Congress enacted in the 

Immigration and Nationality Act (<INA=). That framework requires individualized custody 

determination and carefully distinguishes between discretionary and mandatory detention. 

28. Rather than adhere to those statutory limits, DHS and EOIR have attempted to 

reclassify broad categories of long-term resident as <applicants for admission,= thereby 

subjecting them to mandatory detention and stripping immigration judges of their traditional 

custody authority. 

29. Understanding the structure of the INA9s detention provisions is therefore essential, 

as it demonstrates that Petitioner9s ongoing confinement is not only constitutionally suspect, 

but also contrary to the plain text, history, and settled application of the governing statute. 

30. The INA prescribes three basic forms of detention for the vast majority of 

noncitizens in removal proceedings. 

31. First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in standard removal 

proceedings before an Immigration Judge (<IJ=). See 8 U.S.C. § 1229a. Individuals in § 1226(a) 

detention are generally entitled to a bond hearing at the outset of their detention, see 8 C.F.R. 

§§ 1003.19(a), 1236.1(d), while noncitizens who have been arrested, charged with, or 

convicted of certain crimes are subject to mandatory detention. See 8 U.S.C. § 1226(c). 
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32. Second, the INA provides for mandatory detention of noncitizens subject to 

expedited removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals seeking admission 

referred to under § 1225(b)(2). This case concerns the detention provisions at §§ 1226(a) and 

1225(b)(2). 

33. The detention provisions at § 1226(a) and § 1225(b)(2) were enacted as part of the 

Illegal Immigration Reform and Immigrant Responsibility Act (<IIRIRA=) of 1996, Pub. L. 

No. 119-1, 139 Stat. 3 (2025). 

34. Following the enactment of the IIRIRA, EOIR drafted new regulations explaining 

that, in general, people who entered the country without inspection were not considered 

detained under § 1225 and that they were instead detained under § 1226(a). See Inspection and 

Expedited Removal of Aliens; Detention and Removal of Aliens; Conduct of Removal 

Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997). 

35. Thus, in the decades that followed, most people who entered without inspection 

and were placed in standard removal proceedings received bond hearing, unless their criminal 

history rendered them ineligible. That practice was consistent with many more decades of prior 

practice, in which noncitizens who were not deemed <arriving= were entitled to a custody 

hearing before an IJ or other hearing officer. See 8 U.S.C. § 1252(a) (1994); see also H.R. Rep. 

No. 104-469, pt. 1, at 229 (1996) (noting that § 1226(a) simply <restates= the detention 

authority previously found at § 1252(a)). 

36. On July 8, 2025, ICE, <in coordination with= DOJ, announced a new policy that 

rejected well-established understanding of the statutory framework and reversed decades of 

practice. 



 

 

PETITION FOR WRIT OF HABEAS CORPUS 9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

37. The new policy, entitled <Interim Guidance Regarding Detention Authority for 

Applicants for Admission,= claims that all persons who entered the United States without 

inspection shall now be deemed <applicants for admission= under 8 U.S.C. § 1225, and 

therefore are subject to mandatory detention provision under § 1225(b)(2)(A). The policy 

applies regardless of when a person is apprehended and affects those who have resided in the 

United States for months, years, or in the instant Petitioner9s case, even decades. 

38. In a May 22, 2025, unpublished decision from the Board of Immigration Appeals 

(BIA), EOIR adopted the same position. That decision holds that all noncitizens who entered 

the United States without admission or parole are considered applicants for admission and are 

ineligible for immigration judge bond hearings. 

39. ICE and EOIR have adopted this position even though federal courts have rejected 

this exact conclusion. For example, after IJs in the Tacoma, Washington immigration court 

stopped providing bond hearings for persons who entered the United States without inspection 

and who have since resided here, the U.S. District Court in the Western District of Washington 

found that such a reading of the INA is likely unlawful and that § 1226(a), not § 1225(b), 

applies to noncitizens who are not apprehended upon arrival to the United States. Rodriguez 

Vazquez v. Bostock, ---F. Supp. 3d --- 2025 WL 1193850 (W.D. Wash. Apr. 24, 2025). 

40. DHS9s and DOJ9s interpretation defies the INA. As the Rodriguez Vazquez court 

explained, the plain text of the statutory provisions demonstrates that § 1226(a), not § 1225(b), 

applies to people like Petitioner. 

41. Section 1226(a) applies by default to all persons <pending a decision on whether 

the [noncitizen] is to be removed from the United States.= These removal hearings are held 

under § 1229a. to <decid[e] the inadmissibility or deportability of a[] [noncitizen].= Id. 
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42. On September 5, 2025, the Board of Immigration Appeals (<BIA=) took this 

misapplication of law a step further, issuing a precedential decision, binding on all immigration 

judges, holding that the immigration judge does not have authority to consider bond 

redetermination requests to any individual who entered the United States without inspection. 

See Matter of Yajure Hurtado, 29 I. & N. Dec. 216 (BIA 2025).  

43. In effect, the BIA transformed the government9s contested enforcement position 

into a categorical jurisdiction bar, foreclosing individualized custody determinations for a 

broad class of noncitizens historically deemed bond-eligible under § 1226(a). 

44. Federal district courts have rejected this sweeping reclassification. In Maldonado 

Bautista v. Santacruz, the Central District of California certified a nationwide <Bond Eligible 

Class= and granted declaratory relief, holding that DHS9s interpretation <runs counter to the 

plain language of the INA, foundational principles of statutory interpretation, and the INA9s 

statutory scheme,= and that class members are entitled, at minimum, to individualized bond 

hearings. Maldonado Bautista v. Santacruz, No. 5:25-CV-01873-SSS-BFM, 2025 WL 

3288403, at *4 (C.D. Cal. Nov. 25, 2025). 

45. On November 20, 2025, the district court granted partial summary judgment on 

behalf of individual plaintiffs and on November 25, 2025, certified a nationwide class and 

extended declaratory judgment to the certified class. Maldonado Bautista v. Santacruz, No. 

5:25-CV-01873-SSS-BFM, ---F. Supp. 3d ---, 2025 WL 3288403, at *9 (C.D. Cal. Nov. 25, 

2025) (order certifying Plaintiffs-Petitioners9 proposed nationwide Bond Eligible Class, 

incorporating and extending declaratory judgment from Order Granting Petitioners9 Motion 

for Partial Summary Judgment). 
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46. That declaratory judgment held that the Bond Denial Class members are detained 

under 8 U.S.C. § 1226(a), and thus may not be denied consideration for release on bond under 

§ 1225(b)(2)(A). Maldonado Bautista, 2025 WL 3289861, at *11. 

47. On December 18, 2025 the District Court issued a final judgment affirming that all 

class members are eligible for bond hearings. Further, the Court vacated DHS9s July 8, 2025 

policy memorandum entitled Interim Guidance Regarding Detention Authority for Applicants 

for Admission, holding that the policy was <not in accordance with law= under the 

Administrative Procedure Act. See Attached Exhibit 1.  

48. Despite the District Court9s findings and relief ordered, the Executive Office for 

Immigration Review and the Department of Homeland Security (DHS) have continued to 

refuse to abide by the declaratory relief and have continuously appealed lawful orders of 

release granted by immigration judges, forcing non-citizens to remain detained despite an 

issued order of bond. 

49. Respondents have now operationalized that defiance through a coordinated 

litigation strategy that ensures continued detention even where an Immigration Judge has 

lawfully exercised jurisdiction, conducted an individualized custody analysis, and ordered 

release on bond. This practice directly undermines the relief granted by federal courts, 

including the declaratory judgment issued in Maldonado Bautista v. Santacruz, and renders 

that relief functionally meaningless for detained individuals. See Attached Exhibit 2. 

50. Under DHS9s current posture, even when a petitioner succeeds in obtaining a bond 

hearing and prevails before an Immigration Judge4often by establishing members in the 

generally recognized Bond Eligible Class and eligibility for discretionary detention under § 
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1226(a)4DHS responds by reflexively filing an appeal to the Board of Immigration Appeals 

(<BIA=).  

51. This strategy does not reflect case-specific judgment, but rather, it presents yet 

another blanket policy by the Respondents to appeal bond grants in all cases where it has been 

ordered, circumventing the Immigration Judge9s lawful authority and nullifying the effect of 

federal court relief recognizing bond eligibility. The Respondents have transformed 

discretionary appellate review into a mechanism of categorical detention4achieving through 

procedure what it cannot lawfully obtain through statute. 

52. Compounding this issue, Department of Homeland Security (<DHS=) appeals these 

bond grants to the very adjudicatory body that has already aligned itself with the Department9s 

contested interpretation of the detention statutes. The Board of Immigration Appeals has issued 

precedential decisions adopting DHS9s position and depriving judges of jurisdiction over 

custody redeterminations for individuals who entered without inspection. As a result, the 

appeals process offers no meaningful opportunity for relief, rather, it serves as a foregone 

conclusion that prolongs detention while preserving the appearance of administrative process. 

53. The cumulative effect of this regime acts to trap petitioners in a procedural loop: a 

lawful bond order is issued, DHS appeals as a matter of course, detention continues 

automatically, and the appeal is adjudicated by a body that has already endorsed DHS9s 

position. See Attached Exhibit 3. 

54. This closed circuit4self-reinforcing and outcome-determinative4functions as a 

form of administrative ouroboros, consuming the very relief federal courts have declared 

petitioners are entitled to receive. Petitioners are left to run a short and futile race toward 
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administrative relief while standing on a plank that has been deliberately shortened by agency 

design. 

55. Habeas corpus exists precisely to address this type of structural deprivation of 

liberty. Where the government9s coordinated use of stays, appeals, and binding precedent 

ensures continued detention regardless of individualized findings or federal court declarations, 

administrative remedies are not merely inadequate4they are illusory.  

56. Continued detention under these circumstances is not authorized by statute, is 

inconsistent with the separation of powers, and violates fundamental principles of due process. 

Accordingly, this Court9s intervention is necessary to enforce the rule of law and to prevent 

DHS from nullifying federal judicial relief through procedural gamesmanship. 

57. This is not an isolated incident. Counsel for Petitioner has observed this same 

coordinated enforcement and litigation posture repeatedly in other matters involving similarly 

situated noncitizens.  

58. In those cases, Respondents have effectuated arrests without meaningful 

individualized inquiry, pursued detention despite the absences of criminal history or flight risk, 

and then operationalized a uniform strategy of opposing release through jurisdictional 

challenges and automatic appeals. The attached redacted exhibits further demonstrate that this 

pattern is systemic rather than anecdotal, reflecting an agency practice those functions to 

deprive noncitizens of any realistic avenue for custody review, release, or ultimate relief in 

immigration court. See Attached Exhibits 2-3 

59. Evidence of such a pattern is highly probative of the constitutional infirmities 

present here, as it confirms that Petitioner9s detention did not arise from a particularized 

determination, but from an enforcement architecture designed to maximize detention while 
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minimizing the effectiveness of procedural safeguards guaranteed by statute and due process. 

Id. 

EXHAUTION AND FUTILITY OF ADMINISTRATIVE REMEDIES 

60. Despite the ruling of the federal court, on January 15, 2026, EOIR4through the 

Office of the Chief Immigration Judge4issued a memorandum instructing immigration judges 

that because the district court issued declaratory relief rather than a nationwide injunction, they 

remain bound by the Board of Immigration Appeals9 decision in Matter of Yajure-Hurtado, 

and therefore lack jurisdiction to conduct bond or custody redetermination hearings for 

individuals deemed <applicants for admission.= 

61. Accordingly, immigration judges are now uniformly instructed to refuse 

jurisdiction over custody proceedings despite the district court9s ruling. This instruction 

renders any request for bond before the Immigration Court functionally meaningless. Where 

adjudicators are instructed in advance that they lack jurisdiction and must deny relief, 

exhaustion is excused because the outcomes is foreordained. See Franco-Gonzalez, 767 

F.Supp. 2d at 1059. 

62. The Respondents here are bound by the judgment in Maldonado Bautista, as it has 

the full <force and effect of a final judgment.= 28 U.S.C. § 2201(a). Nevertheless, Respondent 

continue to flagrantly defy the judgment in that case and continue to subject those members of 

the defined class to unlawful detention despite their clear entitlement to consideration for 

release on bond as a Bond Eligible Class member. See Attached Exhibit 1. 

63. Any appeal by Petitioner to the Board of Immigration Appeals is equally futile. The 

Board has already articulated its binding position in Matter of Yajure-Hurtado, which EOIR 

continues to enforce nationwide notwithstanding contrary federal district court rulings. See 
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Attached Exhibit 3. There is no indication that the Board is reconsidering or retreating from 

that holding as it continues to overturn bond orders issued by immigration judges. Id. 

64. Thus, even if Petitioner were to navigate the procedural barriers to reach the Board, 

the governing precedent compels denial of relief. Exhaustion is not required where the 

agency9s controlling precedent forecloses relief as a matter of law. See El Rescate Legal Servs., 

Inc. v. EOIR, 959 F.2d 742, 747 (9th Cir. 1991). 

65. Taken together, EOIR9s directive that Immigration Judges lack jurisdiction to 

conduct bond hearings for individuals like Petitioner, DHS9s systematic practice of staying and 

appealing any bond grants, and the Board9s continued adherence to Matter of Yajure-Hurtado 

establish that administrative processes are incapable of providing Petitioner with timely or 

effective relief from detention.  

66. Under these circumstances, further administrative pursuit of relief is not merely 

inadequate4it is futile.  

67. Accordingly, this Court should expeditiously grant this petition, and order 

Petitioner9s release from detention. 

STATEMENT OF FACTS 

68. Petitioner, Martin Ascencion Angel is a citizen and national of Mexico who has 

been present in the United States for approximately twenty (20) years. During this time, 

Petitioner has established deep family, economic, and community ties. He is the parent of four 

(4) United States citizen children and has long supported his family through consistent 

employment. Petitioner9s children include his oldest son, a member of our armed forces who 

serves our country with honor. See Attached Exhibit 4. 
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69. On or about February 5, 2026, Petitioner was apprehended by officers of U.S. 

Immigration and Customs Enforcement (<ICE=), Enforcement and Removal Operations 

(<ERO=), while awaiting a ride to work in the morning in Norristown, Pennsylvania. He was 

taken into immigration custody and is presently being held at the Philadelphia Federal 

Detention Center.   

70. Prior to this arrest, Petitioner had not been the subject of any immigration 

enforcement action for decades despite his long-term presence in the United States. Petitioner 

has no criminal history that would render him subject to mandatory detention. Rather, 

Petitioners long record of presence in the United States is starkly devoid of any interactions 

with the criminal justice system. 

71. He has never been arrested for, charged with, or convicted of any offense involving 

violence, controlled substances, weapons, or moral turpitude. He is not subject to mandatory 

detention under any provision of the Immigration and Nationality Act (<INA=), including INA 

§ 236(c) or INA § 241, 8 U.S.C. §§ 1226(c), 1231. 

72. Petitioner has viable relief available in removal proceedings in the form of Non-

Lawful Permanent Resident Cancellation of Removal under INA § 240A(b), based on his more 

than ten years of continuous physical presence in the United States, good moral character, and 

the exceptional and extremely unusual hardship that removal would cause to his United States 

citizen child. Additionally, Petitioner has relief available via his U.S. citizen child, through 

Military Parole in Place, and may be further eligible for U-Visa relief as the victim of a violent 

crime who assisted authorities in the subsequent investigation. 
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73. Petitioner can establish that he is a member of the Bond Eligible Class certified in 

Maldonado Bautista v. Santacruz, and therefore subject to discretionary detention under INA 

§ 236(a), rather than mandatory detention under INA § 235(b). 

74. Petitioner9s continued detention is not based on any statutory mandate, any criminal 

history, or any individualized finding of danger or flight risk, but solely on the government9s 

present political posture. 

 

CLAIM FOR RELIEF 

 

COUNT I 

 

Violation of the Fourth Amendment of the United States Constitution 

Unreasonable Seizure 

 

1. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein. 

2. Except at the border and its functional equivalents, the Fourth Amendment to the U.S. 

Constitution prohibits Respondents from conducting a detained stop to question a person 

without reasonable suspicion that a person is a noncitizen unlawfully in the United States. 

Moreover, the Fourth Amendment prohibits Respondents from making an arrest without 

probable cause to believe that a person is a noncitizen unlawfully in the United States. 

3. Petitioner was detained by Respondents despite a lack of reasonable suspicion based on 

articulable facts that Petitioner was unlawfully in the United States. Further, Petitioner was 

arrested despite lack of probable cause to believe that Petitioner was a flight risk. 

 

COUNT II 

 

Violation of the INA: 

 

Request for Relief Pursuant to Maldonado Bautista 



 

 

PETITION FOR WRIT OF HABEAS CORPUS 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

1. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein. 

2. As a member of the Bond Eligible Class, Petitioner is entitled to consideration for release 

on bond under 8 U.S.C. § 1226(a). 

3. The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply to all 

noncitizens residing in the United States who are subject to the grounds of inadmissibility. 

As relevant here, it does not apply to those who previously entered the country and have 

been residing in the United States prior to being apprehended and placed in removal 

proceedings by Respondents. Such noncitizens are detained under § 1226(A), unless they 

are subject to § 1225(b)(1), § 1226(c), or § 1231. 

COUNT III 

 

Violation of Due Process 

 

4. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein. 

5. The government may not deprive a person of life, liberty, or property without due process 

of law. U.S. Const. amend. V. <Freedom from imprisonment4from government custody, 

detention, or other forms of physical restraint4lies at the heart of the liberty that the Clause 

protects.= Zadvydas v. Davis, 533 U.S. 678, 690, 121 S.Ct. 2491, 150 L.Ed.2d 653 (2001). 

6. Petitioner has a fundamental interest in liberty and being free from official restraint. 

7. The government9s detention of Petitioner without meaningful access to bond 

redetermination to determine whether he is a flight risk or danger to others violates his right 

to due process. 

PRAYER FOR RELIEF 



—_—_—_— 
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WHEREFORE, Petitioner prays that this Court grant the following relief: 

a. Assume jurisdiction over this matter; 

b. Issue a writ of habeas corpus requiring that within one day, Respondents release Petitioner; 

c. Award Petitioner attorney9s fees and costs under the Equal Access to Justice Act (<EAJA=), 

as amended, 28 U.S.C. § 2412, and on any other basis justified under law; and 

d. Grant any other and further relief that this Court deems just and proper. 

 

DATED this 6th of February, 2026. 

 

         

        __________________________ 

ANTONIO A. MATURANO 

        Attorney for Petitioner
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UNITED STATES DISRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

Lazaro MALDONADO BAUTISTA, 
et al., on behalf of themselves and 
others similarly situated, 

Plaintiffs-Petitioners, 

V. 

Kristi NOEM, Secretary, Department 
of Homeland Security; et al., 

Defendants-Respondents. 

Case No.: 5:25-cv-01873-SSS-BFM 

Judge: The Hon. Sunshine Suzanne Sykes 

FINAL JUDGMENT 
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In light of this Court’s Order granting Partial Summary Judgment and Class 

Certification against Respondents in the instant action [Dkt. No. 93], judgment is 

hereby ENTERED in favor of Petitioners and members of the Bond Eligible Class 

as follows: 

The Court: 

1. DECLARES that the Bond Eligible Class members are detained 

under 8 U.S.C. § 1226(a) and are not subject to mandatory detention 

under § 1225(b)(2). 

2. DECLARES that, pursuant to Defendants’ regulations, see 8 C.F.R. 

§§ 236.1, 1236.1, and 1003.19, the Bond Eligible Class members are 

detained under 8 U.S.C. § 1226(a), are not subject to mandatory 

detention under § 1225(b)(2), and are entitled to consideration for 

release on bond by immigration officers and, if not released, a custody 

redetermination hearing before an immigration judge. 

3. |WVACATES the Department of Homeland Security policy described in 

the July 8, 2025, “Interim Guidance Regarding Detention Authority 

for Applicants for Admission” under the Administrative Procedure 

Act as not in accordance with law. 5 U.S.C. § 706(2)(A). 

4. GRANTS final judgment as to Claims J, II, and III of the Amended 

Class Complaint, and certifies those claims for appeal pursuant to 

Federal Rule of Civil Procedure 54(b). 

Dated: December 18, 2025 

Hon. Sunshine S@Sykes 
United States District Court Judge 

JUDGMENT 
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US. Deparanent of Justice Notice of ICE Intent to Appeal Custody 
Executive Office for Immigration Review s ‘ 

Redetermination 

Date: 1/12/2026 

Alien Number: [22 497 god 

Alien Name: _ ‘flese NUNEZAQUING) 

1. Immigration and Customs Enforcement (ICE) has: 

X) a. Held the respondent without bond. 

OQ b. Set the respondent’s bond at $ 

2. The Immigration Judge on 
(Date) 

QO) a. Authorized the respondent’s release. 

®@ b. Redetermined the ICE bond to $ __>+000.00 

1/12/2026 
3. Filing this form on automatically stays the 

(Date) 

Immigration Judge’s custody redetermination decision. See 8 C.F.R. §1003.19(i)(2). 

4. The stay shall lapse if ICE does not file a notice of appeal along with appropriate certification within ten busi- 

ness days of the issuance of the order of the Immigration Judge, or upon ICE’s withdrawal of this notice, or as 

set forth in 8 C.E.R. §1003.6(c)(4) and (5). 

See 8 CER. §1003.6(c)(1). 

Date: 2026.01.12 17:00:48 -05'00' 

ICE Counsel 

iE DuligiA. Werdt) , served the Notice of ICE Intent to Appeal Custody Redetermination on 

(Name) 

Alexis Price- VIA ECAS on _ 1/12/26 
(Respondent or Respondent’s Representative) (Date) 

Digitally signed bya 

: | = 2026.01.12 17:01:25 -05'00' 

Signature 
Form EOIR-43 

Rev. Oct. 2006





UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ELIZABETH IMMIGRATION COURT 

A-Number: Respondent Name: 

To: Riders: 

me In Custody Redetermination Proceedings 
Price, Alexis M 

616 Dekalb St. Date: 

Suite | 01/12/2026 
Norristown, PA 19401 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

O Denied, because 

Granted. It is ordered that Respondent be: 

QO) released from custody on his own recognizance. 

released from custody under bond of $ 5,000.00 

0) other: 

O) Other:





\ 
a WM r dad 

. ~ a oe peers “e Immigration Judge: MULLICAN, LEILA 01/12/2026 

Appeal: Department of Homeland Security: O waived MW teserved 

Respondent: waived O  teserved 

Appeal Due: 02/11/2026 

Certificate of Service 

This document was served: 

Via: [| M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name . NUNEZABGING: ose | A-Number : 

Riders: 

Date: 01/13/2026 By: VITALI, PATRICIA, Court Staff
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Uploaded on: 01/12/2026 at 04:58:00 PM (Eastern Standard Time) Base City: ELZ 

U.S. Department of Justice Notice of ICE Intent to Appeal Custody 
Executive Office for Immigration Review 

Redetermination 

Dae 1/12/2026 

Alien Number: (oes 01) 

Alien Name: [Douglas NGNEZ VILLANUEYAl 

1. Immigration and Customs Enforcement (ICE) has: 

X} a. Held the respondent without bond. 

QO) b. Set the respondent’s bond at $ 

2. The Immigration Judge on 
(Date) 

LJ a. Authorized the respondent’s release. 

®@  b. Redetermined the ICE bond to $ 3,000.00 

3. Filing this form on W122 026 automatically stays the 
(Date) 

Immigration Judge’s custody redetermination decision. See 8 C.F.R. §1003.19(i)(2). 

4. The stay shall lapse if ICE does not file a notice of appeal along with appropriate certification within ten busi- 

ness days of the issuance of the order of the Immigration Judge, or upon ICE’s withdrawal of this notice, or as 

set forth in 8 C.ER.R. §1003.6(c)(4) and (5). 

See 8 C.ER. §1003.6(c)(1). 

Date: 2026.01.12 16:56:44 -05'00 

ICE Counsel 

I, Mulie A. Werdt, , served the Notice of ICE Intent to Appeal Custody Redetermination on 
(Name) 

Alexis PRICE- VIA ECAS on _1/12/26 
(Respondent or Respondent’s Representative) (Date) 

ate: 2026.01.12 16:57:20 -05'00' 

Signature 
Form EOIR-43 

Rev. Oct. 2006





UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ELIZABETH IMMIGRATION COURT 

Respondent Name: A-Number: 

: Es aR eS 
” In Custody Redetermination Proceedings 

Price, Alexis M 

616 Dekalb St. Date: 

Suite 1 01/12/2026 
Norristown, PA 19401 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

O Denied, because 

Granted. It is ordered that Respondent be: 

C) released from custody on his own recognizance. 

released from custody under bond of $ 3,000.00 

QO) other: 

0 Other:



Immigration Judge: MULLICAN, LEILA 01/12/2026 

Appeal: Department of Homeland Security: O waived reserved 

Respondent: waived O teserved 

Appeal Due: 02/11/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : ee | A-Number : P| 

Riders: 

Date: 01/12/2026 By: VITALI, PATRICIA, Court Staff
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U.S. Department of Justice 

Executive Office for Immigration Review 
Notice of ICE Intent to Appeal Custody 
Redetermination 

Date: July 31, 2025 

Alien Number: A 

Alien Name: SUAREZ GUZMAN MANUEL 

1. Immigration and Customs Enforcement (ICE) has: 

(§ a. Held the respondent without bond. 

OQ) b. Set the respondent’s bond at $ 

2. The Immigration Judge on July 31, 2025 
(Date) 

() a. Authorized the respondent’s release. 

Xb. Redetermined the ICE bond to $ .2:990 

3. Filing this form on oulviets 2020 automatically stays the 

Immigration Judge’s custody redetermination decision. See 8 C.F.R. §1003.19(1)(2). 

4. The stay shall lapse if ICE does not file a notice of appeal along with appropriate certification within ten busi- 

ICE Counsel 

ness days of the issuance of the order of the Immigration Judge, or upon ICE’s withdrawal of this notice, or as 

set forth in 8 C.E.R. §1003.6(c)(4) and (5). 

See 8 C.E.R. §1003.6(c)(1). 

—
_
 

? [etisca Roargiied 

(Name) 

Alexis Price, Esq. 

, served the Notice of ICE Intent to Appeal Custody Redetermination on 

on July 31, 2025 

(Respondent or Respondent’s Representative) 

Signature 

(Date) 

Form EOIR-43 

Rev. Oct. 2006





UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ELIZABETH IMMIGRATION COURT 

Respondent Name: A-Number: 

In Custody Redetermination Proceedings 
Price, Alexis M 

616 Dekalb St. Date: 

Suite | 07/31/2025 
Norristown, PA 19401 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

O Denied, because 

Granted. It is ordered that Respondent be: 

O1 released from custody on his own recognizance. 

released from custody under bond of $ 5,000.00 

QO) other: 

O Other:





a 
TO 

Immigration Judge: PANOPOULOS, ADAM 07/31/2025 

Appeal: Department of Homeland Security: OO waived reserved 

Respondent: waived U1 reserved 

Appeal Due: 09/02/2025 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E | Electronic Service | [ U ] Address Unavailable 

To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [| E ] Noncitizen's atty/rep. | [ E ] DHS 

Respondent Name : | A-Number : 

Riders: 

Date: 08/01/2025 By: ARANGO, HAROLD, Court Staff
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Uploaded on: 07/30/2025 at 06:44:33 PM (Eastern Daylight Time) Base City: ELZ 

US. Departmental Justice - , Notice of ICE Intent to Appeal Custody 
Executive Office for Immigration Review Redelermination 

Date: July 30, 2025 

Alien Number: a ie Be 

lich Nove RG Sea iG Seer 

1. Immigration and Customs Enforcement (ICE) has: 

a a. Held the respondent without bond. 

Qb. + Set the respondent’s bond at $ 

2. The Immigration Judge on July 30, 2025 
(Date) 

QQ) a. Authorized the respondent’s release. 

a b. Redetermined the ICE bond to $ 12,000 

3. Filing this form on July 30, 2025 automatically stays the 
(Date) 

Immigration Judge’s custody redetermination decision. See 8 C.F.R. $1003.19(i)(2). 

4. The stay shall lapse if ICE does not file a notice of appeal along with appropriate certification within ten busi- 

ness days of the issuance of the order of the Immigration Judge, or upon ICE’s withdrawal of this notice, or as 

set forth in 8 C.F.R. §1003.6(c)(4) and (5). 

See 8 C.F.R. §1003.6(c)(1). 

ICE Counsel 

I, ie ae , served the Notice of ICE Intent to Appeal Custody Redetermination on 
(Name) 

Antonio Alberto Maturano, Esquire on July 30. 2025 

(Respondent or Respondent’s Representative) (Date) 

Signature | : 

Form EOIR-43 

Rev. Oct. 2006



UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ELIZABETH IMMIGRATION COURT 

Respondent Name: A-Number: 

To: 
Riders: 

In Custody Redetermination Proceedings 
Maturano, Antonio Alberto 

616 Dekalb Street 

Norristown, PA 19401 
Date: 

07/30/2025 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

O Denied, because 

Granted. It is ordered that Respondent be: 

QO) released from custody on his own recognizance. 

released from custody under bond of $ 12,000.00 

QO) other: 

O Other:



Immigration Judge: BAILEY, RICHARD 07/30/2025 

Appeal: Department of Homeland Security: LO) waived reserved 

Respondent: waived 1) reserved 

Appeal Due: 08/29/2025 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ E ] Noncitizen's atty/rep. | [ E ] DHS 

Responds Nene : i | Nunber : iT 
Riders: 

Date: 07/30/2025 By: VITALI, PATRICIA, Court Staff



EXHIBIT 3



U.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 
Office of the Clerk 

5107 Leesburg Pike, Suite 2000 
Falls Church, Virginia 22041 

DHS/ICE Office of Chief Counsel - ELZ 

625 Evans Street, Room 135 

616 Dekalb St. Suite 1 Elizabeth NJ 07201 

Norristown PA 19401 

‘eae. REE 

Date of this Notice: 10/31/2025 

Enclosed is a copy of the Board's decision and order in the above-referenced case. 

Sincerely, 

John Seiler 
Acting Chief Clerk 

Enclosure 

Userteam: Docket



NOT FOR PUBLICATION 

U.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 

MATTER OF: 

Pe er en ee eee UME Bb. Oct 31, 2025 

Respondent 

ON BEHALF OF RESPONDENT: Alexis M. Price, Esquire 

ON BEHALF OF DHS: John D. Staples, Assistant Chief Counsel 

IN BOND PROCEEDINGS 
On Appeal from a Decision of the Immigration Court, Elizabeth, NJ 

Before: Gemoets, Appellate Immigration Judge 

GEMOETS, Appellate Immigration Judge 

The respondent is a native and citizen of Brazil. The Department of Homeland Security 
appeals from the Immigration Judge’s July 30,2025, bond order granting the respondent a $12,000 
bond. On August 15,2025, the Immigration Judge issued a bond memorandum memorializing his 
decision. The respondent opposes the appeal. The appeal will be sustained, and the Immigration 
Judge’s order will be vacated. 

We review the findings of fact, including the determination of credibility, made by the 
Immigration Judge under the “clearly erroneous” standard. 8C.F.R. § 1003.1(d)(3)(). We review 
all other issues, including issues of law, discretion, or judgment, under the de novo standard. 

8 C.F.R. § 1003.1(d)(3) (i. 

In intervening precedent, we held that, pursuant to section 235(b)(2)(A) of the 
Immigration and Nationality Act (“INA”), 8 U.S.C. § 1225(b)(2)(A), Immigration Judges lack 
authority to hear bond requests or to grant bond to aliens who are present in the United States 
without admission. Matter of Yajure Hurtado, 29 I&N Dec. 216, 225 (BIA 2025). We find no 
error in the Immigration Judge’s finding that the respondent is present in the United States without 
admission (IJ Bond Mem. at 1; Exh. B2 at 1). On this record, the Immigration Judge lacked 
jurisdiction to hear the respondent’s motion for a bond because he is an applicant for admission 
and therefore subject to mandatory detention. 

We disagree with the respondent’s argument that Matter of Yajure Hurtado cannot 
be retroactively applied to his case because it was issued after the Immigration Judge’s bond order 
(Respondent’s Br. at 7-10). The application of our interpretation of the INA’s detention statutes 
in Matter of Yajure Hurtado “is not subject to retroactivity concerns because an alien’s eligibility 
(or continued eligibility) for release on bond should be considered a form of prospective relief 
in the context of’ Landgraf v. USI Film Products, 511 U.S. 244 (1994). Matter of Valdez,



21 I&N Dec. 703, 710 (BIA 1997). The INA “does not give detained aliens any right to release 
on bond.” Matter of D-J-, 23 I&N Dec. 572, 575 (BIA 2003) (citing Carlson v. Landon, 

342 U.S. 524, 534 (1952)). As such, application of Matter of Yajure Hurtado to the respondent 
does not “impair rights [he] possessed when he acted, increase [his] liability for past conduct, or 
impose new duties with respect to transactions already completed.” Matter of Valdez, 
21 I&N Dec. at 709-10 (quoting Landgraf, 511 U.S. at 280). The respondent’s inability to seek 
release on bond before an Immigration Judge does not have any effect on the immigration 
consequences of his unlawful entry into the United States, such as whether he is removable from 
the United States or eligible for relief from removal. It “at most creates a practical disadvantage, 
not an impairment of protected rights.” Jd. at 711. 

Accordingly, the following orders will be entered. 

ORDER: The appeal is sustained. 

FURTHER ORDER: The Immigration Judge’s July 30, 2025, custody order is vacated, and 
the respondent is ordered detained without bond.


