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UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

Edgar Alexander Rosales Urbina, Case No. 5:26-CV-00677 

Petitioner, 

v. 

Kristi Neem, Secretary, U.S. Department of 

Homeland Security, Pamela Bondi, U.S. 

Attorney General, Todd M. Lyons, Acting 

Director of Immigration and Customs 

Enforcement; Miguel Vergara, San Antonio 

Field Office Director; Rose Thompson, Warden 

of the Karnes City, Immigration Processing 

Center, 

Respondents 
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VERIFIED PETITION FOR WRIT OF HABEAS CORPUS 

INTRODUCTION 

1, In Venezuela, Petitioner, Edgar Alexander Rosales Urbina (“Mr. Rosales) was 

considered a “Regime Opponent.” He advocated for and participated in ——< | 

a ——— 
—=sn Venezuela, 

ah tivities like those in which Mr. Rosales participated are widely and 

violently suppressed by i ——— —— and i >————_—_— al —— 

CT ; 

oe 
Mr. Rosales fled persecution and 

threats to his and his families lives because of his political opinions supporting 

See 
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a because of these opinions. Mr. Rosales sought asylum in the United 

States. 

_ Mr. Rosales was issued a “DT” class of admission into the United States on his 194 

admission record noting that he arrived on October 26, 2024 and was admitted until 

April 18, 2025. Mr. Rosales was placed in removal proceeding pursuant to section 240 

of the Immigration and Nationality Act and his first master calendar hearing was set 

for August 3, 2026 at 8:30 a.m. See Exhibit A. (NTA issued 10/26/2024). 

_ Even so, Respondents now seek and have detained Mr. Rosales an seek to deport him. 

Respondents’ interpretation of President Trump’s whim and categorical determination 

that, notwithstanding the facts in this case, Mr. Rosales should be detained, transferred 

and deported. It is unlawful to detain and deport Mr. Rosales without providing him 

due process of law and individualize determination to his custody. 

. Accordingly, to vindicate Petitioner’s rights, this Court should grant the instant 

petition for write of habeas corpus. Mr. Rosales ask this Court to find that 

Respondent’s attempts to detain, transfer, and deport him are arbitrary and capricious 

and in violation of the law, and to issue an order preventing his transfer out of this 

district. 

JURISDICTION 

_ This action arises under the Constitution of the United States and the Immigration and 

Nationality Act (INA), 8 U.S.C. §1101 et. Seq. 

_ This Court has subject matter jurisdiction over Petitioners’ petition for write of habeas 

corpus pursuant to 28 U.S.C §2241 (habeas corpus). The Court also has jurisdiction 
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pursuant to 28 U.S.C §1331 (Federal Question Jurisdiction), and Article 1,§9, cl.2 of 

the United States Constitution (Suspension Clause). 

7. This Court may grant relief under the habeas corpus statutes, 28 U.S.C.§2241 et. Seq., 

the Declaratory Judgement Act. 28 U.S.C. §2201 et. Seq., and the All Writs. 28 U.S.C 

§1651, 

8. Although only the Court of Appeals has jurisdiction to review removal orders directly 

through a petition for review, see 8 U.S.C §§ 1252(a)(1), (a)(5), (0), District Courts 

have jurisdiction to hear habeas corpus claims by noncitizens challenging the 

lawfulness or constitutionality of their detention by ICE. See e.g. Jennings v. 

Rodriguez, 583 U.S. 281, 292-96 (2018); Demore v. Hyung Joon Kim, 538 U.S. 510, 

516-17 (2003); Zadvydas v. Davis, 533 U.S. 678, 687-88(2001). 

VENUE 

9. Venue is proper in this district because the Petitioner resides within this judicial 

district, and he is in Respondent’s custody within this district in Karnes City, Texas, 

and a substantial amount of the events giving rise to this claim occurred within the 

district. 28 U.S.C §139(e ). 

REQUIREMENTS OF 28 U.S.C. §§ 2241, 2243 

10. The Court must grant the petition for writ of habeas corpus or issue an order to show 

cause (OSC) to the Respondents “forthwith,” unless the petitioner is not entitled to 

relief, 28 U.S.C. § 2243. [fan OSC is issued, the Court must require Respondents to 

file a return “within three days unless for good cause additional time, not exceeding 

twenty days, is allowed.” Jd.
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ll. 

12. 

13. 

14. 

Courts have long recognized the significance of the habeas statute in protecting 

individuals from unlawful detention. The Great Writ has been referred to as “perhaps 

the most important writ known to the constitutional law of England, affording as it 

does a swift and imperative remedy in all cases of illegal restraint or confinement.” 

Fay v. Noia, 372 U.S. 391, 400 (1963). 

Petitioner is “in custody” for the purpose of § 2241 because he has been released from 

detention subject to Respondents’ reporting requirements and remains in their 

constructive custody. “[T]he Supreme Court has repeatedly held that the in-custody 

requirement [of 28 U.S.C. § 2241] is met where the Government restricts a petitioner’s 

freedom of action or movement,” including through an immigration order of 

supervision. See Doe v. Barr, 479 F. Supp. 3d 20, 26 (S.D.N.Y. 2020), citing Jones v. 

Cunningham, 371 U.S. 236 (1963) and Spencer v. Kemna, 523 U.S. 1, 7 (1998); see 

also, e.g., Devitri v. Cronen, 290 F. Supp. 3d 86, 90 (D. Mass. 2017) (finding the 

same); Alvarez v. Holder, 454 F. App’x 769, 772-72 (11th Cir. 2011) (same). 

PARTIES 

Petitioner Edgar Urbina Rosales is a 39-year-old citizen of Venezuela and resident of 

Texas. He is resident of San Antonio, Texas and is present within the state of Texas as 

of the time of the filing of this petition. He is currently detained by ICE at the Karnes 

City Immigration Processin Center located in Karnes City, Texas. He has been 

assigned [i=l] by the Department of Homeland Security (DHS). 

Respondent Kristi Noem is the Secretary of the Department of Homeland Security 

(DHS) and is charged with implementing the immigration laws of the United States. 

Secretary Noem is being sued in her official capacity.
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15. Respondent Pamela Bondi is the Attomey General for the United States and is charged 

with overseeing the Executive Office of Immigration Review (EOIR). General Bondi 

is being sued in her official capacity. 

16. Respondent Todd M. Lyons is the Acting Director of the Immigration and Customs 

Enforcement (ICE), a sub-agency of Homeland Security. It is under ICE’s authority 

that the Petitioner is being held without bond. Acting Director Lyons is being sued in 

his official capacity. 

17, Respondent Miguel Vergara is the Field Office Director for ICE enforcement and 

Removal Operations (ERO) San Antonio Field Office. It is under Respondent 

Vergara’s order that the Petitioner is in immigration custody. Respondent Vergara is 

being sued in his official capacity. 

18, Respondent Rose Thompson is the warden and/or immediate custodian at the Karnes 

City Immigration Processing Center in Karnes City, Texas. Respondent Thompson is 

being sued in her official capacity. 

19, Respondent U.S. Immigration Customs Enforcement is the federal agency responsible 

for custody decisions relating to non-citizens charged with being removable from the 

United States, including the arrest, detention, and custody status of non-citizens. 

20, Respondent U.S. Department of Homeland Security is the federal agency that has 

authority over the actions of ICE and all other DHS Respondents. 

21. This action is commenced against all Respondents in their official capacities. 

22. Petitioner’s removability is currently the subject of an administrative proceeding 

before the Pearsall Immigration Court. 
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LEGAL FRAMEWORK 

23. Noncitizens in immigration proceedings are entitled to Due Process under the Fifth 

Amendment of the U.S. Constitution. Reno v. Flores, 507 U.S. 292, 306 (1993). 

24. The Immigration and Nationality Act (INA) establishes various procedures through 

which individuals may be detained pending a decision on whether the noncitizen is to 

be removed. 8 U.S.C. § 1226(a). 

25. Removal proceedings described in section 240 of the INA are used to determine 

whether individuals, such as Petitioner, should be removed from the United States. See 

8 U.S.C. § 1229a. 

26. Immigration detention is a form of civil confinement that “constitutes a significant 

deprivation of liberty that requires due process protection.” Addington v. Texas, 441 

US. 418, 4253 (1979). 

27. Custody determinations for individuals in 1229a removal proceedings are governed 

by 8 U.S.C. § 1226. Under § 1226(a), an individual may be released if he does not 

present a danger to persons or property and is not a flight risk. Zadvydas v. Davis, 533 

U.S. 678, 690 (2001); Matter of Guerra, 24 I&N Dec. 37 (BIA 2006). 

28. Custody determinations under § 1226(a) are individualized and based on the facts 

presented in those cases, Unlike § 1226(c), which can provide for categorical 

determinations for detention regardless of flight risk or safety risks, § 1226(a) requires 

a case-by-case review of the facts and circumstances. 

29. Once a determination to release an individual from custody is made, the release order 

may be revisited when the facts or circumstances warrant revocation or 
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reconsideration. 8 U.S.C. § 1226(b). For an individual who was once in custody, the 

Attorney General may take that individual back into custody by revoking the 

individual’s release when the facts and circumstances warrant it. 

oS
 

30, Revocation and return to custody is authorized only based on the individualized facts 

and circumstances, 8 C.F.R. § 1236.1(c)(9). By regulation, revocation decisions are 

limited in nature and may only be made by certain authorized officials. 8 C.F.R. § 

1236.1(c)(9). 

FACTUAL BACKGROUND 

31. The Petitioner, a resident of Texas, is a citizen of Venezuela. He was born in 1986. He 

is married and lives with his wife and son in San Antonio, Texas. He was granted 

work authorization through October 26, 2026. See Exhibit C (Venezuelan 

Identification, Texas Driver’s license, and work authorization) 

32, Petitioner has a strongly rooted belief in [i iis 

<— Venezuela, his peaceful expression of these beliefs caused the 

——e to retaliate against him and 

harm him and his family. Because of his political views, Petitioner was harmed and 

threatened at his home by EE ——_ 

a Petitioner and his wife decided to seek protection in 

the United States because they did not believe that they could live safely in Venezuela. 

33. On or about October 26, 2024, Petitioner came to the port of entry near Brownsville, 

Texas to seek asylum. Respondents detained him and then, based on the individualized 

facts in his case, Respondent DHS released Petitioner from its custody on release on 

humanitarian parole. 
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34. Petitioner was informed on October 26, 2024 that has being placed in removal 

proceedings under section 240 of the INA and he would have his first hearing before 

the Immigration Court on August 3, 2026. 

35. On November 7, 2025, Petitioner formally filed his Application for Asylum, 

Withholding of Removal, and Protection Under CAT with the Immigration Court, and 

is currently pending removal proceedings. 

36. Petitioner has no criminal history. 

37. On January 20, 2025, President Donald Trump issued several executive actions 

38. 

relating to immigration, including “Protecting the American People Against Invasion,” 

an executive order (EO) setting out a series of interior immigration enforcement 

actions. The Trump administration, through this and other actions, has outlined 

sweeping, executive branch-led changes to immigration enforcement policy, 

establishing a formal framework for mass deportation. The “Protecting the American 

People Against Invasion” EO instructs the DHS Secretary “to take all appropriate 

action to enable” ICE, CBP, and USCIS to prioritize civil immigration enforcement 

procedures including through the use of mass detention. 

On March 15, 2025, President Trump issued the Proclamation “Invocation of the Alien 

Enemies Act Regarding the Invasion of The United States by Tren De Aragua.” 

Through this Proclamation, President Trump invoked the 1798 Alien Enemies Act 

against Venezuelan citizens whom the administration accuses (regardiess of the actual 

circumstances or facts) of being affiliated with the transnational criminal organization 

known as Tren de Aragua. 
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39. Petitioner is not and has never been affiliated with Tren de Aragua or any other 

40. 

41. 

42. 

43. 

44, 

criminal organization. 

On information and belief, Respondents have adopted a “list” or blanket policy 

directing ICE officials to detain certain Venezuelan nationals categorically regardless 

of the individualized facts or circumstances of the case. 

On information and belief, Petitioner avers that Respondents began to seek out 

noncitizens who “looked like immigrants” in the San Antonio Areas late 2025 and 

early 2026. 

On or about January 11, 2026, after stopping at a traffic light, the Petitioner was asked 

to stop by DHS officers, Petitioner was re-detained by DHS despite not committing 

any infraction and showing appropriate Texas driver’s license and insurance 

documentation. Petitioner’s re-detention was not based on any materially changed 

circumstances that would now render him a flight risk or danger to the community. 

On information and belief, Respondents have already determined under their 

categorical policy to detain Petitioner and then to remove him from the district by 

transferring him to a remote detention facility before removing him from United States 

soil, without considering the individualized facts and circumstances of his case. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

The Petitioners have exhausted their administrative remedies to the extent required by 

law. The Petitioner requested a bond before the IJ. On January 27, 2026, the IJ denied 

the bond request indicating that the J had not authority to set bond. See Exhibit B. It 

would be futile to require the Petitioners to file an appeal given that the BIA has 

already announced its decision on the issue of bond jurisdiction in Yajure Hurtado. 
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45. 

46. 

47. 

48. 

49, 

CLAIMS FOR RELIEF 

COUNT ONE 

Violation of the Administrative Procedure Act — 5 U.S.C. § 706(2)(A) 

Abuse of Discretion 

Violation of 8 U.S.C. § 1226(b), 8 C-F.R. § 1236.1(c)(9) 

Petitioner restates and realleges all paragraphs as if fully set forth here. 

Under the APA, a court shall “hold unlawful and set aside agency action” that is an 

abuse of discretion. 5 U.S.C. § 706(2)(A). 

An action is an abuse of discretion if the agency “entirely failed to consider an 

important aspect of the problem, offered an explanation for its decision that runs 

counter to the evidence before the agency, or is so implausible that it could not be 

ascribed to a difference in view or the product of agency expertise.” Nat’l Ass’n of 

Home Builders v. Defs. of Wildlife, 551 U.S. 644, 658 (2007) (quoting Motor Vehicle 

Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983)). 

To survive an APA challenge, the agency must articulate “a satisfactory explanation” 

for its action, “including a rational connection between the facts found and the choice 

made.” Dep’t of Com. v. New York, 139 S. Ct. 2551, 2569 (2019) (citation omitted). 

51. By categorically detaining Petitioner without consideration of his individualized 

facts and circumstances, Respondents have violated the APA. 

By detaining and transferring the Petitioner categorically, Respondents have further 

abused their discretion because there have been no changes to his facts or 

circumstances since the agency made its initial custody determinations that support the 

revocation of his release from custody. 

10 
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50. 

51. 

52. 

53. 

Respondents have already considered Petitioner’s facts and circumstances and 

determined that he was not a flight risk or danger to the community. There have been 

no changes to the facts that justify this revocation of his release. The fact that 

Petitioner has already been granted release by Respondents under the same facts and 

circumstances shows that Respondents do not consider him, on an individualized 

basis, to be a danger to the community or a flight risk. 

The Respondents may not deprive a person of life, liberty, or property without due 

process of law. U.S. Const. Amend. V. The Petitioners have a weighty liberty interest 

as their freedom “from government ...detention...lies at the heart of the liberty that 

[the Fifth Amendment] protects.” Zavadas, 533 U.S. at 690. 

Individuals who have been released from custody gain a protected liberty interest in 

remaining free from custody, and ICE must show materially changed circumstances to 

justify redetention. See e.g, Matter of Sugay, 17 I&N at 640, Ortega v. Bonnar, 415 F. 

Supp. 3d 963, 969 (N.D, Cal 2019), Lopez-Arevelo v. Ripa, No. EP-25-CV-337-KC, 

2025 WL 2691828, at *11(W.D. Tex. Sept. 22, 2025)(“[Once] released from 

immigration custody, noncitizens acquire ‘a protectable liberty interest in remaining 

out of custody on bond,”); Singh, 2025 WL 1918679, at *6 (Furthermore, the 

Supreme Court has held that, even when a statute authorizes revocation of an 

individual’s freedom, the individual may retain a protected liberty interest under the 

Due Process Clause.”). 

To determine whether a civil detention violates a detainee’s right to due process, 

courts apply the three-part test set forth in Mathews v. Eldridge, 424 U.S. 319 (1976), 

See Martinez v. Noem, No. 5:25-CV-1007-JKP.2025 WL 2598379, at *2 (W.D. Tex. 

It 
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Sept. 8, 2025), The Mathews factors are (1)"the private interest that will be affected by 

the official action” (2) “the risk of an erroneous deprivation of such interest through 

the procedural safeguards” and (3) “the Government’s interest, including the function 

involved and the fiscal and administrative burdens that the additional or substitute 

procedural requirements would entail.” Mathews, 424 U.S, at 335. 

54. These factors all favor a determination that the Petitioner is being held without due 

process of law. The deprivation of their liberty interest based on Yajure Hurtado 

carries a high risk that the Petitioners’ liberty is being erroneously deprived. 

55. The Respondents re-detention of Petitioner more than a year and three months after his 

release, without prior notice, any showing of changed circumstances, or a meaningful 

opportunity to contest his re-detention violates the Fifth Amendment’s Due Process 

Clause. 

COUNT TWO 

Violation of the Administrative Procedure Act —5 U.S.C. § 706(2}(A) 

Not in Accordance with Law and in Excess of Statutory Authority 

Violation of 8 U.S.C. § 1226(b), 8 C.F.R. § 1236.1(c)(9) 

56. Petitioner restates and realleges all paragraphs as if fully set forth here. 

57. Under the APA, a court “shall... hold unlawful... agency action” that is “not in 

accordance with law;” “contrary to constitutional right;” “in excess of statutory 

jurisdiction, authority, or limitations;” or “without observance of procedure required 

by law.” 5 U.S.C. § 706(2)(A)-(D). 

58. 8 U.S.C. § 1226(b) authorizes that “[t]he Attorney General at any time may revoke a 

bond or parole authorized under [8 U.S.C. § 1226(a)” and rearrest a noncitizen under 

12



Case 5:26-cv-00677-XR Documenti Filed 02/03/26 Page 13 of 28 

59. 

60. 

6l. 

the initial warrant. In implementing this statutory provision, 8 C.F.R. § 1236.1(c)(9) 

clarifies that such revocations of release from custody may only be carried out in the 

“discretion of the district director, acting district director, deputy district director, 

assistant district director for investigations, assistant district director for detention and 

deportation, or officer in charge (except foreign).” 

It is a well-established administrative principle that “agency action taken without 

lawful authority is at least voidable, if not void ab initio.” L.M.-M. v. Cuccinelli, 442 

F. Supp. 3d 1, 35 (D.D.C. 2020), citing SW General, Inc. v. NLRB, 796 F.3d 67, 79 

(D.C. Cir. 2015); see also Hooks v. Kitsap Tenant Support Servs., Inc., 816 F.3d 550, 

555 (9th Cir. 2016) (invalidating agency action because it was taken by unauthorized 

official). 

On information and belief, Respondents have revoked or are revoking Petitioner’s 

prior custody determination because of their new categorical policy prepared by and 

implemented by unidentified government officials in Washington, not by the 

individual exercise of discretion required by Jaw or by the individuals enumerated by 

regulation to do so. 

Because Petitioner’s revocation of parole from custody has been made or will be 

categorically directed by government officials not authorized by law to make this 

determination, Respondents’ detention of Petitioner is not in accordance with law and 

in excess of statutory authority. 

COUNT THREE 

Violation of Fifth Amendment Right to Due Process 

Procedural Due Process 

13 
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62. 

63. 

65. 

66. 

Petitioner restates and realleges all paragraphs as if fully set forth here. 

The Due Process Clause of the Fifth Amendment to the U.S. Constitution prohibits the 

federal government from depriving any person of “life, liberty, or property, without 

due process of law.” U.S. Const. Amend, V. Due process protects “all ‘persons’ within 

the United States, including [non-citizens], whether their presence here is lawful, 

unlawful, temporary, or permanent.” Zadvydas, 533 U.S. at 693; accord Flores, 507 

US. at 306, 

. Due process requires that government action be rational and non-arbitrary. See U.S. v. 

Trimble, 487 F.3d 752, 757 (9th Cir. 2007). 

While the government has discretion to detain individuals under 8 U.S.C. § 1226(a) 

and to revoke custody decisions under 8 U.S.C. § 1226(b), this discretion is not 

“unlimited” and must comport with constitutional due process. See Zadvydas, 533 

US. at 698. 

Here, Respondents have chosen to revoke Petitioner’s release in an arbitrary manner 

and not based on a rational and individualized determination of whether he is a safety 

or flight risk, in violation of due process. Because no individualized custody 

revocation has been made and no circumstances have changed to make Petitioner a 

flight risk or a danger to the community, Respondents’ revocation of Petitioner’s 

release violates his right to procedural due process. 

14 
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67. The Petitioners have a clear right to a custody hearing by an IJ under 8 U.S.C § 

1226(a)(2). The Respondents are detaining the Petitioner in direct violation of this 

statute which authorizes the IJ to grant release from custody. 

68. The statute cannot be clearer and requires that the Petitioners be provided with the 

opportunity to present their custody redetermination case before an IJ. While the BIA 

reached the opposite conclusion in Yajure Hurtado, this interpretation is erroneous an 

even if it were plausible, it is not entitled to Chevron deference pursuant to the 

Supreme Court’s decision in Loper Bright Enter prizes v. Raimondo 603 U.S. 369, 369 

(2024) (overruling Chevron, U.S.A. ,Inc. v. Nat, Res. Def. Council, Inc., 467 U.S. 837 

(1984)). 

69. Moreover, in Monteon-Camargp v Barr. The Fifth Circuit found that where the BIA 

announces a “new rule of general applicability” which “drastically change[s] the 

landscape,” retroactive application would “contravene basic presumption about our 

legislative system” and should in that case be disfavored unless the government can 

demonstrate that the advantages of retroactive application outweigh these grave 

disadvantages. 918 F.3d 423, 430-431 (2019). (Quoting Matter of Diaz-Lizarrga, 26 

I&N De. 847, 849, 852, (BIA 2016). Applying Yajure Hurtado to individuals like 

Petitioner, who entered the United States without inspection years before the BIA’s 

decision is impermissibly retroactive. The BIA’s decision contradicts decades of 

statutory practice and administrative precedent, under which such individuals were 

detained under §1226(a) and entitled to a bond hearing. Retroactively applying Yajure 

Hurtado strips these long-established rights and imposes a new disability on past 

actions by rendering them ineligible for bond, contrary to settled expectations. See 

15 
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Landgraf v. Usi Film Prods, 511 U.S. 244, 265 (1994) (“As Justice Scalia has 

demonstrated... ‘[e]lementary considerations of fairness dictate that individuals 

should have an opportunity to know what the law is and to conform their conduct; 

accordingly, settled expectations should not be lightly disrupted.”). 

COUNT FOUR 

Accardi Violation 

70. In 1997, after Congress amended the INA through IIRIRA, EOIR and the then- 

Immigration and Naturalization Services issued an interim rule to interpret and apply 

IIRIRA. Specifically, under the heading of “Apprehension, Custody, and Detention of 

Aliens,” the agencies explained that “[dJespite being applicants for admission, aliens 

who are present without having been admitted or paroled (formerly referred to as 

aliens who entered without inspection) will be eligible for bond and bond 

redetermination.” 62 Fed. Reg. 10312, 10323 (emphasis added). The agencies thus 

made clear that individuals who had entered without inspection were eligible for 

consideration for bond and bond hearings before IJ under 8 U.S.C. §1226 and its 

implementing regulations. 

71. Nonetheless, pursuant to Yajure Hurtado, EOIR has a policy and practice of applying 

§1225(b)(2) to individuals like Petitioner. 

72. The application of §1225(b)(2)(A) to Petitioner unlawfully mandates his continued 

detention in violation of §1226(a) and it’s regulations at 8 C.F.R. §§236.1, 1236.1 and 

1003.19, which for decades have recognized that noncitizens present without 

admission are eligible for a bond hearing. See Jennings, 583 US. At 288-29 

(describing §1226 detention as relating to people “inside the United States” and 

16
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“present in the country”). Such protection is not a mere regulatory grace but a baseline 

Due Process requirement. See Hernandez-Lara v. Lyons, 10 F. 4" 19, 41 (1 Cir. 

2021). The only exception for such noncitizens subject to § 1226(a) is where the 

noncitizen is subject to mandatory detention under 8 U.S.C. §1226 (c ), for certain 

crimes and certain national security grounds of removability. See Demore v. Kim, 538 

U.S. 510, 512 (2003). 

73. Government agencies are required to follow their own regulations. United States ex 

rel. Accardi v. Shaughnessy, 347 U.S. 260, 268 (1954); United States v. Heffner, 420 

F. 2d 809, 811 (4" Cir, 1969) (“An agency of the government must scrupulously 

observe rules, regulations, or procedures which it has established. When it fails to do 

so, its actions cannot stand and courts will strike it down.”). A violation of the Accardi 

doctrine may itself constitute a violation of the Fifth Amendment Due Process Clause, 

particularly when liberty is at stake, See e.g. Sering Ceesay v. Kurzdorfer, 781 F. 

Supp. 3 d 137, 160(W.D. N.Y. 2025) (citing Rombot v. Souza, 296 F. Supp 3d 383, 

388 (D. Mass. 2017)). 

PRAYER FOR RELIEF 

For the foregoing reasons, the Petitioner requests that the Respondents be cited to appear and 

that, upon due consideration, the Court enter an order: 

a. Assume jurisdiction over this matter; 

b. Ordering the Respondents, pursuant to 28 U.S.C. §2243, to demonstrate within 

three days why Petitioner’s Writ of Habeas Corpus should not be granted. 

c. Granting a Writ of Habeas Corpus finding that the Petitioners’ detention is 

unlawful and unconstitutional 

17 
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d. Providing declaratory relief that the Petitioners’ detention is unlawful; 

e. Ordering Petitioners’ immediate release from custody, or in thee alternative, 

ordering Respondents to provide them a bond hearing under 8 U.S.C. §1226(a) 

within five days of this Court’s order, at which DHS bears the burden of proof to 

justify Petitioners re-detention by demonstrating, by clear and convincing 

evidence, materially changed circumstances rendering Petitioner’s a danger to the 

community or a flight risk; 

f. Issue an Order prohibiting the Respondents from transferring the Petitioner from 

the district without the Court’s approval or Order while this Writ is pending. 

g. Awarding Petitioner’s reasonable attorney fees, expenses, and costs, under the 

Equal Access to Justice Act, and on any other basis under law; and 

h. Granting Petitioner such other and further relief as the Court may deem just and 

proper. 

Respectfully Submitted, . 

LNA Alf oro hosy 
Leticia A. Gqnzalez Date 
Texas Bar Na, 29036151 
Lgonzalez@gonzalezlawyer.com 
5000 San Pedro Ave. 
San Antonio, Texas 78212 

Phone: (210) 293-9393 

Fax: (210) 298-5762 

Attomey for Petitioner 
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VERIFICATION UNDER 28 U.S.C. §2242 

Acting on behalf of the Petitioner’s, I verify that the foregoing factual allegations 
are true and correct as required by 28 U.S.C. §2242. 

és/ Leticia Gonzalez 

Leticia Gonzalez 

CERIFICATE OF SERVICE 

I certify that on today’s date, February 3, 2026, I filed the above Verified Petition for 

Writ of Habeas Corpus by using the Courts CM/ECF system, which will automatically send a 

notice of electronic filing to Defendant’s counsel. 

/s/ Leticia Gonzalez 

Leticia Gonzalez 
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Evhibes SAS 

DEPARTMENT OF HOMELAND SECURITY 

NOTICE TO APPEAR 

2. You ara not a citizen or national of the United States) 
2, You are a native of VENE and a citizen of ; 
35 on o about October 26, 202¢, you applied for adaission to the United States st the Brownsville, Texas Port 

o 3 
4. You are an deaigzant. not in possession of a valid unexpired immigrant visa, reentry permit, border crossing 

3 

In romoval proceodings under soetion 240 of tho Immigration end Natlonallty Act: Event io: 
Cootuings | 

co oe: Fee: 
In the Matter of: ROSALES URMIMA, EDGAR ALEXANDER 

Respondent: ROSALES URBINA, Edgar Alexander currently residing et. 

936 Lighthouse Lane, Unite 30 ,Petth Asbey, WEN SERSRY 08061, UNITED STA’ 323-064-9308 

(Ares code and phone numbes) {Number, street, city, state and ZIP coda) 

(x) You are an amiving sien, 

Oo You are an ailen presont In the United States who hax not bean admitted of paroled. 

al You have been admitted to the United States, but are ramovatio for tha reasons sinted below. 

Tha Departmant of Homeland Socucity aeges that you: 

exrd, of other valid entry document required by the Imnigration and Wationality Act. 

On the basis of the foregaing, [i {s charged that you sre subject to removal from the United Sistes pursuard to the fodowing 

provision(s) of law: 
See Continuation Page Made a Part Hereof 

1 This notice ts being iesued after an asylum officer has found that the respondent has demonstrated = credinte fear of 

persecution or torture. 

(1) Section 235(}(1) order wes vacated pursuant to: [] scrr2zoa.so 9 [[} 8CFR235.3b)EXh) 

YOU ARE GROERED to appear before ex Immigration judge of the United States Cepartment of Justice at: 

,970 BROAD. SP W:1200; 
“MEWARK,” UI," US*07202 

[Compisio Address of bamigration Court, inctuding Raons Number, 7 ay) 

on August 3, 2026 / p}{0s:30,AM to show why you shoud nat be removed from the United States based on the 

~~ {Bate} (Tine) RODAIGUEZ, Jose 
or’ 

charge(s) set forth above. CBP OFFTCER ea Eno = 
{Signature and Tite of tesuing Oficed} Pantalty b pared Spurs 

Date: October 28, 2024 BROWNSVILIE, TEXAS 
{oly and Stato} 

=
 

DHS Form [-882 {8 729 
Pago tr 

Escaneado con CamScanner
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Notica to Respondent 
etiyou Mmekn may bo veed against you th romoval procaodings, 

_ rations This ecpy ofthe Notion ib Appear served upon you la evidence of your fen regisition wile you ore fr ramos! proceerings 

1 fe Topired fo carry 8 with you af of des. 

Aopresentation: Fyou so chocts, mmey be ropeeserted th: this proceeding, &{ no wponse & the Government, an eumey & oher nda 

Rarer od to ngruaert poner botore be Exaciive Oca br resigaden Redew, pursuant to SOFA 1 18, Unies you so request, 

no heareg wil be achedted earler hart tani deys kom the dete of His nofica, 10 slow you exficert tne io secure cornet Akt olcgaiiiad ettomeys 

andi cepanizatons who may 86 avaible fo reprecont you Bt no cost wil ba provided wch this netoe. 

‘Conduct of the heartngt Al the se ol your hosing, you should wih you any afidenlts or other documents thet you desire to have considered és 

core arc Nght Om ty cena eee eta ro eg at Xo 

‘Goverrenant, proper legal grounds, ‘vanesses protected by 

‘condusion of your hearing, you have aright t appeal an adverse dacksion by the Innigrsicn jxige. You wi be ached by te krmigation judzo 

bolere whom you appesr of any rele! from rernevall lor which erbhege of voketery 

reasonable opportunity to make eny such appfaation bo the inmigsaton bxige. 

One-Year Asytum Application Desding; you baleve te eights for asyrn, you must iio # Fam 1-589, Appiasion for Asyfum and far 

aera AT Ae The Farm 1200, Wectore, ne Kdgratin en where tse Farm con be fur Fabre 

fete Fo 1589 wink one your canal may bor you fom egy arly foramym permet weckon 2OSARZIS) oF eigen ad 

Fallure to appeer: You re required to provide the Deparment of Homeland Secuxty (DHS), in iting, wih your hil mailing address ond telephone 

umber, You trust nodly the imniigntion Cost and the DHS inmexiately by using Form EOi-22 whenever you change your address or telephone: 

: { ¢ Hl 

EI i t f i 

Mandatory to Serrenderfor Removat: tlyou become subject io fined order of removal, you must surrender for removal to your loca DHS office, 

td on, ta grt een cece Ud ty DS ed gay eu ed pac. ern na 8 

US. Citizenship Cizime: you bofove you aro # United States clizan, please achiso the DHS by cafing the ICE Law Enforcement Suppat Canter toll 

‘fro a (055) 448-6903. 

Seralive locators: To the extent thet an ergorcament action leading 1b arumoval proceeding wes tekaey ogainst Respondent of a locaton desaibed in 

BUSE, § 12200)(1), such action conpled wh 8U.SC, § 1567, 

‘pan information arci boef, the languoge that the allen understands is SPASTSA1 

Request for Prompt Hearing 

‘To expedite adeterminaton in my cane, |request this Notios to Appeer be fled wih the Executive Offce for imrrigreton Review aa soon as posse. 

iweve my right to 9 10-day period plorio sppoaring before an irmigracon Judge and request my heering be schoduled, 

Before. 
(Sensture of Raspondonty 

Dox 

(Sonstso and Tia ofknnkgeton Otic) ‘ 

Cortificate of Service 

Tle Sa peer os seo on Se respodert hy ira en Seunbat Bs 2026. kt the tlowhg memer end In compfance wih section 

ingen CJ byounberimad, rexrnediecnil! —_____recguncied by rogue rel 
Aarhed b scediie leer workshect, 
Aaached be abel of organization and otiamays which provide foo legal sorvicos. 

‘The olen ves provided ont notice hi the 7a, tanguinge of the tine endt piace of Hs or hor heating ard of he 
flahre ts sqpeer as provided In sadion 24007) of he Act iy? 

( Yomvs RODRIGUEK, Jone he 
doped be CULOFPICEA__. 

Tigraire of Respondent | Perscrialy Scored (Sinaare and Tia ofollice) 

OHS Foem 1862 (6/22) PageZol 4 

Escaneado con CamScanner 
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Privacy Act Statement 

‘Yeu brn boing eskod 1b sign and dots this Notion tb Appeas (NTA) a8 en acknowledgement of personal recsipt of this notos. This nodos, when Sod wth 

the US. Dopertnont of Jusiow's (00) Exectvn Orcs for inakyaton Revit EOF, tsins remavel pocoedice The NTA conues Mirmeee 

tegerding the nature of the proceedings ageins! you, the legal suthorty andor proceedings ae conducted, the acts or conduct sloged agzinst you 

> bs bh violation of lew, the cherpes against you, end the stalulory provisions aifeged ib hve been vioisiad. ‘The NTA slo Indudes Iniormetion sboxk 

mats, cane Sateaed a etooor, outa goers, ¥ Se eer ayn ¥ mest > atin ayaa eainte sonsoquonces. , h 2 one yeas of your 
United States. See A arc dae hs NA tes roanTetc vl be ned b cairn Cut you roomed & od Kr rocoaepng 

Routine Uses: 
For Urited States Citizens, Lawiul Pernanent Residents, whose records are covered ty the Judicial Redress Act of 2015 6 USC. § 52a 

tote), your information may be disclosed h socondance wth the Privacy Act of 1574, § US.C. § 552s(b), ncuting purtuant the roving os 

fublehod f the folowing OES eystons of mens acto ‘Alen Fie, tndex, end Nationa! Fle Tracking Syetam of 
Records, Benet System, DHSACESI1 (Criminal Arrest Records and immignition Enforcement Raconis (CARIER), and 

Electronic Management System (GEMS), oxi Prbol Enforcement Records (BPER). DHSICEP-023 Border These 

When disciosed tb the DOv's ECIR for immigration proceedings, this 
Ol SORDE EOR-O0t, Racas ad Nonagoners tnrrenion S/S 

Disclosure: 
Providing your signature end the date of signature bb voluntary, There ere 10 effects on you for not providing your signeture and dats; however, 

aaah continue potedhelanaing fhe flores or rekaaé 2 provide is iformeton, 

DHS Form ¢as2 (0/22) Pogo Sot 4 

Escaneado con CamScanner
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Continuation Page for Form #62 fomeland Security 

Alicn's Name Filc Number Date 
ROSALES URBINA, EDGAR ALEXANDER SIGMA Event: —>— 5 Octeber 26, 2024 

Event No: 

CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE ON THE BASIS OF THE FOREGOING, IT Is 
UNITED STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: 

FET ee 

212 (a) (7} (A) (4) (X) of the Immigration and Nationality Act (Act), as amended, 46 an 
immigrant who, at the time of application for admission, is not in possession of tyne 
unexpired immigrant visa, reentry permit, border crossing card, or other valid en 

ized passport, or other suitable travel document required by the Act, and a valid unexp 
document, of document of identity and nationality as required under the regulations issued 
by the Attorney Genoral under section 211(a) of Act. 

Signature Title 

ROORIGUES, Jose CDP OFFICER 

Diginelly dvquinyd Dgware ‘ 4 

of, Pages 

Form 1-831 Continuation Page (Rev. 08/01/07) 

Escaneado con CamScanner 
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Beil 
UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

PEARSALL IMMIGRATION COURT 

Respondent Name: A-Number: 

ROSALES URBINA, EDGAR — 
To: Riders: 

°- In Custody Redetermination Proceedings 
Gonzalez, Leticia 

5000 San Pedro Ave Date: 

San Antonio, TX 78212 01/27/2026 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 
¥ 

Denied, because 

The respondent is an arriving alien and, thus, not eligible for bond. 

Ci Granted. It is ordered that Respondent be: 
CI released from custody on his own recognizance. 

CI released from custody under bond of $ 
C1 other: 

Ol Other: 
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CERTIFICATE OF TRANSLATION 
|, Fernando Sanchez, state under penalty of perjury, that I'm BILINGUAL and | certify that 

the translation performed its true and correct to the best of my knowledge. 

tgs rf : a 

FERNANDO SANCHEZ 
Email: fisaS81@aqmail.com 

ne



. 
<
 
t
e
 

e
n
 

: 

: 
r
e
a
,
 

“4{ 
+ 

af 

i; 
: 

* 
f 

Fy «3 
oat 

” 

a +. 

a 9 

4, 
4 

athe i + 

ewes 2 ED 
” 

« 

ae ~ 

~ me 

e m"hom, 

~ 
3 

~
 

b
e
a
r
 
i
 

ms, 
‘ 

i 

AEA 
D
e
e
s
.
 

82 
JO 

22 
908d 

§=Oe/EO/CO 
Pally 

Tiuewno0gd 
Y
X
 

ad 

2 ya oR DE LENSE ROH LE IPO TEL CFS TAT LET 

STP a TTS be 
fA 

own LST iy BSE 

citaqi zeae 

am te 

$ 
_ 

Sieh Sn oT 2 ~ 
oe et Sa at, be rl 

LL900-A9-92-G 
BSED 

Escaneado con CamScanner



s
o
u
U
e
N
S
W
e
D
 
U
d
 
Op
es
ue
os
y 

Case 5:26-cv-00677-XR Documenti Filed 02/03/26 Page 28 of 28 

* 

7.
 

Vy yee ved 
wis elena 

. 

e *. TY 

Lin
ks,

 
4
 >
 

toe? 

ge, Se Aw . aftrayyyy 

&. Sey ' ye t". r ESN RSM git ‘ 

4
0
 

r
a
t
i
e
s
k
 

A
e
r
"
 

2 
t 

s 
* 2 

a
t
)
 

,
 

La
 

o
e
 4
 a e 

w
e
 

e
G
 

tS
; 

4 i
e
 He
 4 t e
s
a
s
 

re 
r
a
p
t
 ae
 

i
e
 

ds
 

Lf 

e
e
,
 

wa
rs


