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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION

Edgar Alexander Rosales Urbina, Case No. 5:26-CV-00677

Petitioner,
v‘

Kristi Neem, Secretary, U.S. Department of
Homeland Security, Pamela Bondi, U.S.
Attorney General, Todd M. Lyons, Acting
Director of Immigration and Customs
Enforcement; Miguel Vergara, San Antonio
Field Office Director; Rose Thompson, Warden
of the Karnes City, Immigration Processing
Center,

Respondents
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VERIFIED PETITION FOR WRIT OF HABEAS CORPUS
INTRODUCTION
1. In Venezuela, Petitioner, Edgar Alexander Rosales Urbina (“Mr. Rosales) was
considered a “Regime Opponent.” He advocated for and participated in VN

D Venezuels,

»—‘ctwmes like those in which Mr. Rosales participated are widely and

violently suppressed by th»A .< and t >}A“<

i .
b—‘ Mr. Rosales fled persecution and

threats to his and his families lives because of his political opinions supporting
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g} because of thesc opinions. Mr. Rosales sought asylum in the United
States.

. Mr. Rosales was issued a “DT” class of admission into the United States on his 194
admission record noting that he arrived on October 26, 2024 and was admitted until
April 18, 2025, Mr. Rosales was placed in removal proceeding pursuant to scction 240
of the Immigration and Nationality Act and his first master calendar hearing was set
for August 3, 2026 at 8:30 a.m. See Exhibit A. (NTA issued 10/26/2024).

. Even so, Respondents now seek and have detained Mr. Rosales an seek to deport him.
Respondents’ interpretation of President Trump’s whim and categorical determination
that, notwithstanding the facts in this case, Mr. Rosales should be detained, transferred
and deported. It is unlawful to detain and deport Mr. Rosales without providing him
due process of law and individualize determination to his custody.

. Accordingly, to vindicate Petitioner’s rights, this Court should grant the instant
petition for write of habeas corpus. Mr. Rosales ask this Court to find that
Respondent’s attempts to detain, transfer, and deport him are arbitrary and capricious
and in violation of the law, and to issue an order preventing his transfer out of this
district.

JURISDICTION

. This action arises under the Constitution of the United States and the Immigration and
Nationality Act (INA), 8 U.S.C. §1101 et. Seq.
. This Court has subject matter jurisdiction over Petitioners’ petition for write of habeas

corpus pursuant to 28 U.S.C §2241 (habeas corpus). The Court also has jurisdiction




—
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pursuant to 28 U.S.C §1331 (Federal Question Jurisdiction), and Article 1.§9, ¢l.2 of
the United States Constitution (Suspension Clause).

7. This Court may grant relief under the habeas corpus statutes, 28 U.S.C.§2241 et. Seq.,
the Declaratory Judgement Act. 28 U.S.C. §2201 et. Seq., and the All Writs. 28 U.S.C
§1651.

8. Although only the Court of Appeals has jurisdiction to review removal orders directly
through a petition for review, see 8 U.S.C §§ 1252(a)(1), (a)(5), (b), District Courts
have jurisdiction to hear habeas corpus claims by noncitizens challenging the
lawfulness or constitutionality of their detention by ICE. See e.g. Jennings v.
Rodriguez, 583 U.S. 281, 292-96 (2018); Demore v. Hyung Joon Kim, 538 U.S. 510,
516-17 (2003); Zadvydas v. Davis, 533 U.S. 678, 687-88(2001).

VENUE

9. Venue is proper in this district because the Petitioner resides within this judicial
district, and he is in Respondent’s custody within this district in Karnes City, Texas,
and a substantial amount of the events giving rise to this claim occurred within the
district. 28 U.S.C §139(e ).

REQUIREMENTS OF 28 U.S.C. §§ 2241, 2243

10. The Court must grant the petition for writ of habeas corpus or issue an order to show
cause {OSC) to the Respondents “forthwith,” unless the petitioner is not entitled to
relief. 28 U.S.C. § 2243. If an OSC is issued, the Court must require Respondents to
file a return “within three days unless for good cause additional time, not exceeding

twenty days, is allowed.” Jd.
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1.

12.

13.

14.

Courts have long recognized the significance of the habeas statute in protecting
individuals from unlawful detention. The Great Writ has been referred to as “perhaps
the most important writ known to the constitutional law of England, affording as it
does a swift and imperative remedy in all cases of illegal restraint or confinement.”
Fay v. Noia, 372 U.S. 391, 400 (1963).
Petitioner is “in custody” for the purposc of § 2241 because he has been released from
detention subject to Respondents’ reporting requirements and remains in their
constructive custody. “[T]he Supreme Court has repeatedly held that the in-custody
requirement [of 28 U.S.C. § 2241] is met where the Government restricts a petitioner’s
freedom of action or movement,” including through an immigration order of
supervision. See Doe v. Barr, 479 F. Supp. 3d 20, 26 (S.D.N.Y. 2020), citing Jones v,
Cunningham, 371 U.S. 236 (1963) and Spencer v. Kemna, 523 U.S. 1, 7 (1998); see
also, e.g., Devitri v. Cronen, 290 F. Supp. 3d 86, 90 (D. Mass. 2017) (finding the
same); Alvarez v, Holder, 454 F. App’x 769, 772-72 (11th Cir. 2011) (same).
PARTIES
Petitioner Edgar Urbina Rosales is a 39-year-old citizen of Venezuela and resident of
Texas. He is resident of San Antonio, Texas and is present within the state of Texas as
of the time of the filing of this petition. He is currently detained by ICE at the Karnes
City Immigration Processin Center located in Karnes City, Texas. He has been
assigned [l by the Department of Homeland Security (DHS).
Respondent Kristi Noem is the Secretary of the Department of Homeland Security
(DHS) and is charged with implementing the immigration laws of the United States.

Secretary Noem is being sued in her official capacity.
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15. Respondent Pamela Bondi is the Attorney General for the United States and is charged
with overse;:ing the Executive Office of Immigration Review (EOIR). General Bondi
is being sued in her official capacity.

16. Respondent Todd M. Lyons is the Acting Director of the Immigration and Customs
Enforcement (ICE), a sub-agency of Homeland Security. It is under ICE’s authority
that the Petitioner is being held without bond. Acting Director Lyons is being sued in
his official capacity.

17. Respondent Miguel Vergara is the Field Office Director for ICE enforcement and
Removal Operations (ERO) San Antonio Field Office. It is under Respondent
Vergara's order that the Petitioner is in immigration custody. Respondent Vergara is
being sued in his official capacity.

18. Respondent Rose Thompson is the warden andfor immediate custodian at the Kamnes
City Immigration Processing Center in Karnes City, Texas. Respondent Thompson is
being sued in her official capacity.

19. Respondent U.S. Immigration Customs Enforcement is the federal agency responsible
for custody decisions relating to non-citizens charged with being removable from the
United States, including the arrest, detention, and custody status of non-citizens.

20. Respondent U.S. Department of Homeland Security is the federal agency that has
authority over the actions of ICE and all other DHS Respondents,

21. This action is commenced against all Respondents in their official capacities.

22. Petitioner’s removability is currently the subject of an administrative proceeding

before the Pearsall Immigration Court.
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LEGAL FRAMEWORK

23. Noncitizens in immigration proceedings are entitled to Due Process under the Fifth
Amendment of the U.S. Constitution. Reno v. Flores, 507 U.S. 292, 306 (1993).

24. The Immigration and Nationality Act (INA) establishes various procedures through
which individuals may be detained pending a decision on whether the noncitizen is to
be removed. 8 U.S.C. § 1226(a).

25. Removal proceedings described in section 240 of the INA are used to determine
whether individuals, such as Petitioner, should be removed from the United States. See
8 U.S.C. § 1229a.

26, Immigration detention is a form of civil confinement that *“constitutes a significant
deprivation of liberty that requires due process protection.” Addington v. Texas, 441
U.S. 418, 4253 (15979).

27. Custody determinations for individuals in 1229a removal proceedings are governed
by 8 U.S.C. § 1226. Under § 1226(a), an individual may be released if he does not
present a danger to persons or property and is not a flight risk. Zadvydas v. Davis, 533
U.S. 678, 690 (2001); Matter of Guerra, 24 1&N Dec. 37 (BIA 2006).

28. Custody determinations under § 1226(a) are individualized and based on the facts
presented in those cases. Unlike § 1226(c), which can provide for categorical
determinations for detention regardless of flight risk or safety risks, § 1226(a) requires
a case-by-case review of the facts and circumstances.

29, Onee a determination to release an individual from custody is made, the release order

may be revisited when the facts or circumstances warrant revocation or




Case 5:26-cv-00677-XR  Documentl Filed 02/03/26 Page 7 of 28

reconsideration. 8 U.S.C. § 1226(b). For an individual who was once in custody, the
Attorney General may take that individual back into custody by revoking the
individual’s release when the facts and circumstances warrant it.

30. Revocation and return to custody is authorized only based on the individualized facts
and circumstances, 8 C.F.R. § 1236.1(c)(9). By regulation, revocation decisions are
limited in nature and may only be made by certain authorized officials, 8 C.F.R. §
1236.1(c)(9).

FACTUAL BACKGROUND

31. The Petitioner, a resident of Texas, is a citizen of Venezuela, He was born in 1986. He
is married and lives with his wife and son in San Antonio, Texas. He was granted
work authorization through October 26, 2026. See Exhibit C (Venezuelan
Identification, Texas Driver’s license, and work authorization)

32. Petitioner has a strongly rooted belief in >I—-<

»v I<ln Venezuela, his peaceful expression of these beliefs caused the

N (é to retaliate against him and

harm him and his family. Because of his political views, Petitioner was harmed and

threatened at his home by N H

»“I Petitioner and his wife decided to seek protection in

the United States because they did not believe that they could live safely in Venezuela,

33. On or about October 26, 2024, Petitioner came to the port of entry near Brownsville,
Texas to seek asylum. Respondents detained him and then, based on the individualized
facts in his case, Respondent DHS released Petitioner from its custody on release on

humanitarian parole.
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34. Petitioner was informed on October 26, 2024 that has being placed in removal

proceedings under section 240 of the INA and he would have his first hearing before

the Immigration Court on August 3, 2026.

35. On November 7, 2025, Petitioner formally filed his Application for Asylum,

Withholding of Removal, and Protection Under CAT with the Immigration Court, and

is currently pending removal proceedings.

36. Petitioner has no criminal history.

37. On January 20, 2025, President Donald Trump issued several executive actions

38.

relating to immigration, including “Protecting the American People Against Invasion,”
an executive order (EO) setting out a series of interior immigration enforcement
actions. The Trump administration, through this and other actions, has outlined
sweeping, executive branch-led changes to immigration enforcement policy,
establishing a formal framework for mass deportation. The “Protecting the American
People Against Invasion” EO instructs the DHS Secretary “to take all appropriate
action to enable” ICE, CBP, and USCIS to prioritize civil immigration enforcement
procedures including through the use of mass detention.

On March 15, 2025, President Trump issued the Proclamation “Invocation of the Alien
Enemies Act Regarding the Invasion of The United States by Tren De Aragua.”
Through this Proclamation, President Trump invoked the 1798 Alien Enemies Act
against Venezuelan citizens whom the administration accuses (regardless of the actual
circumstances or facts) of being affiliated with the transnational criminal organization

known as Tren de Aragua.
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39. Petitioner is not and has never been affiliated with Tren de Aragua or any other

criminal organization.

40. On information and belief, Respondents have adopted a “list” or blanket policy

41.

42,

43,

directing ICE officials to detain certain Venezuelan nationals categorically regardless
of the individualized facts or circumstances of the case.

On information and belief, Petitioner avers that Respondents began to seek out
noncitizens who “looked like immigrants™ in the San Antonio Areas late 2025 and
early 2026.

On or about January 11, 2026, after stopping at a traffic light, the Petitioner was asked
to stop by DHS officers. Petitioner was re-detained by DHS despite not committing
any infraction and showing appropriate Texas driver’s license and insurance
documentation. Petitioner’s re~-detention was not based on any materially changed
circumstances that would now render him a flight risk or danger to the community.
On information and belief, Respondents have already determined under their
categorical policy to detain Petitioner and then to remove him from the district by
transferring him to a remote detention facility before removing him from United States
soil, without considering the individualized facts and circumstances of his case.

EXHAUSTION OF ABDMINISTRATIVE REMEDIES

44, The Petitioners have exhausted their administrative remedies to the extent required by

law. The Petitioner requested a bond before the 1J. On January 27, 2026, the 1J denied
the bond request indicating that the 1J had not authority to set bond. See Exhibit B. It
would be futile to require the Petitioners to file an appeal given that the BIA has

already announced its decision on the issue of bond jurisdiction in Yajure Hurtado.
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45.

46.

47.

48.

49,

CLAIMS FOR RELIEF
COUNT ONE
Violation of the Administrative Procedure Act— 5 U.S.C. § 706(2)(A)
Abuse of Discretion
Violation of 8 U.S.C. § 1226(b), 8 C.F.R. § 1236.1(c)(9)
Petitioner restates and realleges all paragraphs as if fully set forth here.
Under the APA, a court shall “hold unlawful and set aside agency action” that is an
abuse of discretion. 5 U.S.C. § 706(2)(A).
An action is an abuse of discretion if the agency “entirely failed to consider an
important aspect of the problem, offered an explanation for its decision that runs
counter to the evidence before the agency, or is so implausible that it could not be
ascribed to a difference in view or the product of agency expertise.” Nat’l Ass’n of
Home Builders v. Defs. of Wildlife, 551 U.S. 644, 658 (2007) (quoting Motor Vehicle
Mfts. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983)).
To survive an APA challenge, the agency must articulate “a satisfactory explanation”
for its action, “including 4 rational connection between the facts found and the choice
made.” Dep’t of Com. v. New York, 139 S. Ct. 2551, 2569 (2019) (citation omitted).
51. By categorically detaining Petitioner without consideration of his individualized
facts and circumstances, Respondents have violated the APA.
By detaining and transferring the Petitioner categorically, Respondents have further
abused their discretion because there have been no changes to his facts or
circumstances since the agency made its initial custody determinations that support the

revocation of his release from custody.

10




Case 5:26-cv-00677-XR  Documentl Filed 02/03/26 Page 11 of 28

50. Respondents have already considered Petitioner’s facts and circumstances and
determined that he was not a flight risk or danger to the community, There have been
no changes to the facts that justify this revocation of his release. The fact that
Petitioner has already been granted release by Respondents under the same facts and
circumstances shows that Respondents do not consider him, on an individualized
basis, to be a danger to the community or a flight risk.

51. The Respondents may not deprive a person of life, liberty, or property without due
process of law. U.S. Const. Amend. V. The Petitioners have a weighty liberty interest
as their freedom “from government ...detention...lies at the heart of the liberty that
[the Fifth Amendment] protects.” Zavadas, 533 U.S. at 690.

52. Individuals who have been released from custody gain a protected liberty interest in
remaining free from custody, and ICE must show materially changed circumstances to
justify redetention. See e.g. Matter of Sugay, 17 1&N at 640, Ortega v. Bonnar, 415 F.
Supp. 3d 963, 969 (N.D. Cal 2019), Lopez-Arevelo v. Ripa, No. EP-25-CV-337-KC,
2025 WL 2691828, at *11(W.D. Tex. Sept. 22, 2025)(“[Once] released from
immigration custody, noncitizens acquire ‘a protectable liberty interest in remaining
out of custody on bond,™); Singh, 2025 WL 1918679, at *6 (“Furthermore, the
Supreme Court has held that, even when a statute authorizes revocation of an
individual’s freedom, the individual may retain a protected liberty interest under the
Due Process Clause.”).

53. To determine whether a civil detention violates a detainee’s right to due process,
courts apply the three-part test set forth in Mathews v. Eldridge, 424 U.S. 319 (1976},

See Martinez v. Noem, No. 5:25-CV-1007-JKP.2025 WL 2598379, at *2 (W.D. Tex.

|3
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Sept. 8, 2025), The Mathews factors are (1)"the private interest that will be affected by
the official action” (2) “the risk of an erroneous deprivation of such interest through
the procedural safeguards” and (3} “the Government’s interest, including the function
involved and the fiscal and administrative burdens that the additional or substitute
procedural requirements would entail.” Mathews, 424 U.S, at 335.

54. These factors all favor a determination that the Petitioner is being held without due
process of law. The deprivation of their liberty interest based on Yajure Hurtado
carries a high risk that the Petitioners’ liberty is being erroneously deprived.

55. The Respondents re-detention of Petitioner more than a year and three months after his
release, without prior notice, any showing of changed circumstances, or a meaningful
opportunity to contest his re-det.ention violates the Fifth Amendment’s Due Process
Clause.

COUNT TWO
Violation of the Administrative Procedure Act -5 U.S.C. § 706(2}(A)
Not in Accordance with Law and in Excess of Statutory Authority
Violation of 8 U.S.C. § 1226(b), 8 C.F.R. § 1236.1(c)(9)

56. Petitioner restates and realleges all paragraphs as if fully set forth here.

57. Under the APA, a court “shall . . . hold unlawful . . . agency action™ that is “not in
accordance with law;” “contrary to constitutional right;” “in excess of statutory
jurisdiction, authority, or limitations;™ or “without observance of procedure required
by law.” 5 U.S.C. § 706(2)(A)-(D).

58. 8 U.S.C. § 1226(b) authorizes that “[t]he Attorney General at any time may revoke a

bond or parole authorized under [8 U.8.C. § 1226(a)” and rearrest a noncitizen under

12
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59,

60.

61.

the initial warrant. In implementing this statutory provision, 8 C.F.R. § 1236.1(c)(9)
clarifies that such revocations of release from custody may only be carried out in the
“discretion of the district director, acting district director, deputy district director,
assistant district director for investigations, assistant district director for detention and
deportation, or officer in charge (except foreign).”
It is a well-established administrative principle that “agency action taken without
lawful authority is at least voidable, if not void ab initio.” L.M.-M. v. Cuccinelli, 442
F. Supp. 3d 1, 35 (D.D.C. 2020), citing SW General, Inc. v. NLRB, 796 F.3d 67, 79
(D.C. Cir. 2015); see also Hooks v. Kitsap Tenant Support Servs., Inc., 816 F.3d 550,
555 (9th Cir. 2016) (invalidating agency action because it was taken by unauthorized
official).
On information and belief, Respondents have revoked or are revoking Petitioner’s
prior custody determination because of their new categorical policy prepared by and
implemented by unidentified government officials in Washington, not by the
individual exercise of discretion required by law or by the individuals enumerated by
regulation to do so.
Because Petitioner’s revocation of parole from custody has been made or will be
categorically directed by government officials not authorized by law to make this
determination, Respondents’ detention of Petitioner is not in accordance with law and
in excess of statutory authority.
COUNT THREE
Violation of Fifth Amendment Right te Due Process

Procedural Due Process

13
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62. Petitioner restates and realleges all paragraphs as if fully set forth here.

63. The Due Process Clause of the Fifth Amendment to the U.S, Constitution prohibits the
federal government from depriving any person of “life, liberty, or property, without
due process of law.” U.S. Const. Amend. V. Due process protects “all ‘persons’ within
the United States, including [non-citizens], whether their presence here is lawful,
unlawful, temporary, or permanent.” Zadvydas, 533 U.S. at 693; accord Flores, 507
U.S. at 306.

64, Due process requires that government action be rational and non-arbitrary. See U.S. v.
Trimble, 487 F.3d 752, 757 (9th Cir. 2007).

65. While the government has discretion to detain individuals under 8 U.S.C. § 1226(a)
and to revoke custody decisions under 8 U.S.C. § 1226(b), this discretion is not
“unlimited” and must comport with constitutional due process. See Zadvydas, 533
U.S. at 698.

66. Here, Respondents have chosen to revoke Petitioner’s release in an arbitrary manner
and not based on a rational and individualized determination of whether he is a safety
or flight risk, in violation of due process, Because no individualized custody
revocation has been made and no circumstances have changed to make Petitioner a
flight risk or a danger to the co;nmunity, Respondents’ revocation of Petitioner’s

release violates his right to procedural due process.

14
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67. The Petitioners have a clear right to a custody hearing by an 1J under 8 U.S.C §
1226(a)(2). The Respondents are detaining the Petitioner in direct violation of this
statute which authorizes the 1J to grant release from custody.

68. The statute cannot be clearer and requires that the Petitioners be provided with the
opportunity to present their custody redetermination case before an 1. While the BIA
reached the opposite conclusion in Ygjure Hurtado, this interpretation is erroneous an
even if it were plausible, it is not entitled to Chevron deference pursuant to the
Supreme Court’s decision in Loper Bright Enter prizes v. Raimondo 603 U.S. 369, 369
(2024) (overruling Chevron, U.S.A. ,Inc. v. Nat, Res. Def. Council, Inc., 467 U.S. 837
(1984)).

69. Moreover, in Monteon-Camargp v Barr. The Fifth Circuit found that where the BIA
announces a “new rule of general applicability” which “drastically change[s] the
landscape,” retroactive application would “contravene basic presumption about our
legislative system™ and should in that case be disfavored unless the government can
demonstrate that the advantages of retroactive application outweigh these grave
disadvantages. 918 F.3d 423, 430-431 (2019). (Quoting Matter of Diaz-Lizarrga, 26
I&N De. 847, 849, 852, (BIA 2016). Applying Yajure Hurtado to individuals like
Petitioner, who entered the United States without inspection years before the BIA’s
decision is impermissibly retroactive. The BIA’s decision contradicts decades of
statutory practice and administrative precedent, under which such individuals were
detained under §1226(a) and entitled to a bond hearing. Retroactively applying Yajure
Hurtado strips these long-established rights and imposes a new disability on past

actions by rendering them ineligible for bond, contrary to settled expectations. See

15
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70.

71.

72.

Landgraf v. Usi Film Prods, 511 U.S. 244, 265 (1994) (“As Justice Scalia has
demonstrated. ... ‘[e]lementary considerations of fairmess dictate that individuals
should have an opportunity to know what the law is and to conform their conduct;
accordingly, settled expectations should not be lightly disrupted.”).
COUNT FOUR

Accardi Violation
In 1997, after Congress amended the INA through IIRIRA, EOIR and the then-
Immigration and Naturalization Services issued an interim rule to interpret and apply
[IRIRA. Specifically, under the heading of “Apprehension, Custody, and Detention of
Aliens,” the agencies explained that “[d]espite being applicants for admission, aliens
who are present without having been admitted or paroled (formerly referred to as
aliens who entered without inspection) will be eligible for bond and bond
redetermination.” 62 Fed. Reg. 10312, 10323 (emphasis added). The agencies thus
made clear that individuals who had entered without inspection were eligible for
consideration for bond and bond hearings before 1J under 8 U.S.C. §1226 and its
implementing regulations.
Nonetheless, pursuant to Yajure Hurtado, EOIR has a policy and practice of applying
§1225(b)(2) to individuals like Petitioner.
The application of §1225(b)(2)(A) to Petitioner unlawfully mandates his continued
detention in violation of §1226(a) and it’s regulations at 8 C.F.R. §§236.1, 1236.1 and
1003.19, which for decades have recognized that noncitizens present without
admission are eligible for a bond hearing. See Jennings, 583 US. At 288-29

(describing §1226 detention as relating to people “inside the United States” and

16
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“present in the country”™). Such protection is not a mere regulatory grace but a baseline
Due Process requirement. See Hernandez-Lara v. Lyons, 10 F. 4" 19, 41 (1% Cir.
2021). The only exception for such noncitizens subject to § 1226(a) is where the
noncitizen is subject to mandatory detention under 8 U.S.C. §1226 (c ), for certain
crimes and certain national security grounds of removability. See Demore v. Kim, 538
U.S. 510, 512 (2003).
73. Government agencies are required to follow their own regulations. United States ex
rel. Accardi v. Shaughnessy, 347 U.S. 260, 268 (1954); United States v. Heffner, 420
F. 2d 809, 811 (4" Cir, 1969) (“An agency of the government must scrupulously
observe rules, regulations, or procedures which it has established. When it fails to do
$0, its actions cannot stand and courts will strike it down.”). A violation of the Accardi
doctrine may itself constitute a violation of the Fifth Amendment Due Process Clause,
particularly when liberty is at stake, See e.g. Sering Ceesay v. Kurzdorfer, 781 F.
Supp. 3 d 137, 160(W.D. N.Y. 2025) (citing Rombot v. Souza, 296 F. Supp 3d 383,
388 (D. Mass. 2017)).
PRAYER FOR RELIEF
For the foregoing reasons, the Petitioner requests that the Respondents be cited to appear and
that, upon due consideration, the Court enter an order:
a. Assume jurisdiction over this matter;
b. Ordering the Respondents, pursuant to 28 U.S.C. §2243, to demonstrate within
three days why Petitioner’s Writ of Habeas Corpus should not be granted.
c. Granting a Writ of Habeas Corpus finding that the Petitioners’ detention is

unlawful and unconstitutional

17
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d. Providing declaratory relief that the Petitioners’ detention is unlawful;

e. Ordering Petitioners’ immediate release from custody, or in thee alternative,
ordering Respondents to provide them a bond hearing under 8 U.S.C, §1226(a)
within five days of this Court’s order, at which DHS bears the burden of proof to
justify Petitioners re-detention by demonstrating, by clear and convincing
evidence, materially changed circumstances rendering Petitioner’s a danger to the
community or a flight risk;

£ Issue an Order prohibiting the Respondents from transferring the Petitioner from
the district without the Court’s approval or Order while this Writ is pending.

g Awarding Petitioner’s reasonable attorney fees, expenses, and costs, under the
Equal Access to Justice Act, and on any other basis under law; and

h. Granting Petitioner such other and further relief as the Court may deem just and
proper.

Respectfully Submitted, |

A( MM 02[03 ooz,

Leticia A. Ggnzalez Date
Texas Bar Nq, 24036151
I.gonzalez(@gonzalezlawyer.com

5000 San Pedro Ave.

San Antonio, Texas 78212

Phone: (210) 293-9393

Fax: (210) 298-5762

Attomey for Petitioner X

18




Case 5:26-cv-00677-XR  Document1 Filed 02/03/26 Page 19 of 28

VERIFICATION UNDER 28 U.S.C. §2242

Acting on behalf of the Petitioner’s, I verify that the foregoing factual allegations
are true and correct as required by 28 U.S.C. §2242.

/s/ Leticia Gonzalez
Leticia Gonzalez

CERIFICATE OF SERVICE
I certify that on today’s date, February 3, 2026, I filed the above Verified Petition for
Writ of Habeas Corpus by using the Courts CM/ECF system, which will automatically send a

notice of electronic filing to Defendant’s counsel.

/sf Leticia Gonzalez,
Leticia Gonzalez

19
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. Evhibd “A”

DEPARTMENT OF HOMELAND SECURITY
NOTICE TO APPEAR

TR, ———
In removal proceedings under nwf the kmmigrationand Natlonallty Act:
Gubdect 10 : Peomel ¥IN £t Q‘ Flla o: D

CIGHA Brent: Pl DOR: s
In tho Matier of: ROIALXS URSIMA, EDZAR ALEXANDER

Rospondent; ROIALES UXSINA, Edoar Alsxandas currontly residing st
954 Lightheuss Lane,Usit] 30 ,Ferth Aswey, WD JTRIEY CRB61,INITED STA 323-854-9108
{(Number, strogl, clty, stale snd ZIF codq} {Area coda and phoro number)

(%) Youare sn amiving nfen.
[} You are an glen presant I the United Statas who has not begn sdmitiod or pocoled.
O vﬂmmmwmmmsum.mmmmm-mmw.

Tha Depaztmant of Homoland Socurity afeges that you:

1. ¥You ars not a eitizen or nationsl of the United StAtes)

2. You are & hative of VENDLURIZ and a cltizen of VENTIUKLR;

3. On or about Octobet 26, 2028, you applisd for sdaissicn to the Miitud Statas st the Brownsvilla, Taxzs Roxt

of Entxy:
A nﬂn an iﬂlgnnt. not An posssssion of a valld umszpived Lsmigrzat visa, reentry permit, bardex crossing
card, or othex valld sntry document required by ths Immigratlan and Wetionallity Aok.

On [he basis of tha foregrlng, Ilhdmmedﬂmmmlub]edmmmthaUn}bdsmmmwmm

provision{(s) of [sw:
Sea Continuation Page Made a Fart Hereof

O msmmnhwugluuedunmnnymmee:mmndmmmsmemmdmm-mmnna
persscution or (orure.
[ Section 238(b}(1) order was vacated pursuant to: ] scFR20830 [ 8CFR 235.3{)E)

YOU ARE CROERED to appear before &1t Immigration judge of the United Sietes lepartment of Justice at.

370 RRUAG 8T WN.1200]
IMEMARK," T, US"07202

TCormpioio Ao s of Irmigratian Cour, kncluding Roam Number, ]

on August 3, 2026 | .ﬁu:ﬁ fa show why you shoud not b rermoved trom the Uniied States based ch the
== (Dakt) (Tine) BUDAIGUER, Jakw

o
chargels) set forth shove. CR? OYFICER U 4&_——-

{Sonalire &nd e of lsuing OfMos} gty &yl Sigustry

Date; October 2%, 2024 BROYNIVILIA, TEXAN

fCTy and Staio)

/
/

[HS Form 1-852 (B 123 Pagatr /

N

{
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Notice to Respondient
«Ayoy Meka mey bo teed agaistyou 1 romovyl proceodings.
Mmmdhmhwmmmumdmmwuﬁmuh removal proceacinge.
. e Foqired 1 ooty & whh you ol 2 dmes.
Ropreseataton: choos, be topresoried Iy this procesdig, B N &xcnee O the Govarmen, by an sty or other indlddunl
mmmqm:mmmummummeamz 18, Uriaat you sorergmes?,
mhuwnlhoMuﬁ-mmmhnhﬂdmm.bmmwmbmmnuadwm
mwmmunﬁbmwlmuﬂhwﬁduﬁﬂﬁm

Conducd of the hearingt Al'the Sne o yar hoaring, you shaukd Wity you any admits o other docurmonts that you dosire b have concidarsd in
oxyeaion with mnmmuwz:wuwdmﬂ—mw:MWbmmmmtm
foaing. Nyowr you'wll e gven the opparkurly 10 sdmil or deny any of a8 of e ologafions In the Holos 10 Agpeer, incuding that you v
edrissbis or removebi. You Wil heve en cponrily 10 [resent svidence oo your own bohel, 1 examine avy evidonce prwsenied by O
Goverrynent, 10 chjeck, ¢ty proper legel prounds, 10 the masipl of ovidencs and Yo croes mxamine sry winaxses praserted by $o Governmont. Al e
condusion of your hiing, You hve asight o appeal on adversn dodsion

sppaer of sy rellel rom reneval lorwhich appoer elighls inchxing the priviege deparare. You will ba gena
i hnﬂwuﬂ\Mbhmm
OniYaar Asykm Uy you iy be eighis for ssylun, you must e 1589, Applastion for Asyhars and

i
)
%
E
'
§
]

US. Citzonghip Chaims ¥you bolave you an sUnked Siskos citzon, ploasa edviso the DHS by coling the ICE Law Enioroamant Suppaet Casder il
o0 o (B55) 4456903

Serohive locxSons: TO e oantihel an_anfoccament acton Joading 1 stacoval procoeding wes takan ogainst Respondent of 8 loeation deaaibed in
SUSC, § 1220(e}1), such action corpled wih 8USC, §1367.

Lipan inferirxation and belef, the Iguogo that tha olien wridgestands s SRAST SR

Requost for Prompt Hesring

defermination in 1mﬁmuwbumummummamam
ladnwrl;!baiawpuz::bmmm Sroigradion Judge and request iy heedng be scheduled.

@

' {Sonstrs ofRaondet)
Dok
{Soratem and T8 of knmigradon Ofer] .
Certificats of Ssrvice
Tris fton To Appeerwes servod on e respordent by me an Gutsber 38, 2034 I the kilowing emnarend n compEance with ssction
205(aX1) ofthe A,
5] npnon [ byonibotmad, paamediocoit ____ oqmend [ by mguar e
] Anacted s Bosciie Jewr workabwol
2] Asachod Is afiet of crgenizaton and tiarays which provide foe fagel servios.
The plen s grovided oral nokos 1 e SRAMINE tanguags of Cw lkna and place of b o her hearng & of B
of(alure 12 appeer a5 provided I saction 2400U(T) of e AL era? .
E iwm RODRIGUER, Joas /_._m._j_-u
- Doy bgueediyesy . . CAPOFPICEA —_ -
{Ggratas of Respondont ! Personally Served) {Spratire oo T of o)

DHB Form 1862 (6/22) Page2o) 4

Escaneado con CamScanner
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Prvacy Act Statsmant

mmigration erd Custorms Enforommant US Customs e Bordar Protecsion (CBF), and US,
o s oo Loy o Secions 100, 237, 239, 240,

wumﬁmmmmm
AUSC 10} 12X, 12200, and 1360) erxd the roguiations fscued purzuant theroto,

|
:
i

i

of of this notice. This nodon. when Sod with
w'u! personsl rcoit Lon. Tt
proceedings e conducid, the acts of conduct aleged ageinst you
vicistad. Tha NTA abo indudes Information sbout

By ghiecs
igé ?gggggs
| fg‘;ig%
%5 Eragzgg
it il
? Hslt}
b s
g
E ia§ g
K §§§ i
4
ol L
d 0
i
i
i

B 4

%E
gs
|
i
g
%
i
z
%
|
|
:

vohintary
Moy contiue nobwithstanding the fsikre o rehussl 1 provids ks

OHS Form 4862 (6/22) Poge 3af 4
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Continuation Pape for Form 1862

Tomcland Securlty

Date
Cotober 26, 2024

Alien's Name
ROSALRS UREBINA, EDGAR ALSXANDER

OH THE HASIS OF THE FOREGOING, 1T I8 CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE
UNITED STATES PURSUANT TO THE FOLLOWING FROVISION(3) OF LRANW:
s

212(a) (7 %) () of the Imnigration snd Nationalily Aat {Act), as amendad, 38 an
(ot 'th- of 2ppuuﬂ.on for adeission, is not in pounelll:m of ::;“M

immigrant who, at tims
unexpired immigrant viaa, reentry parmit, border crodsing card, or othar valid an
decument requirad by the Ackt, and a valid unexpired passport, or other suitable travel
doocumant, or documant of idantity and national t{ as regquired under the regulations issusd

by the Attorney General undsr zsction 211(x) of Ack.

Signature Title
m SCORIGUE, Josa cor orrIcER
. 4 4
of — - Pages

s Form 1-831 Continuation Page (Rev, 0801707}
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e
UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
PEARSALL IMMIGRATION COURT

Respondent Name: A-Number:
ROSALES URBINA, EDGAR —
To: Riders:
s In Custody Redetermination Proceedings
Gonzalez, Leticia
5000 San Pedro Ave Date:

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.E.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:

Denied, because
The respondent is an arriving alien and, thus, not efigible for bond.

00 Granted. It is ordered that Respondent be:
L]  released from custody on his own recognizance.

] released from custody under bond of $
0 other:

O Other:
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CE
I, Fernando Sanchez, state under penalty of perjury, that I'm BILINGUAL and | certify that
the translation performed its true and correct fo the bqa!g;,my knowledge.

A
.'.-iff!".;

PRLLY) &

[ i ]
oy

FERNANDO SANCHEZ
Emall: fisa581@gmail.com




o

'
'

o
;

.
M
r
'
:
]
1

. Lt

-

Ty
-

e
iy
T
g

Pome e,

s

f-‘ WEITRNL .

’ .
C S RIS

o)

et

e

=3
B

=

st

i}

e

Gy

b=y o1 o Lo PUF AN

-y
e}

T

Escaneado con CamScanner



JOUUBISWEY) UCD OPEBUEIS]

%
e

Case 5:26-cv-00677-XR Document1 Filed 02/03/26 Page 28 of 28

e =

X

i

s reyy
; '~
:..,
e
i
Z
:

2%
A

'E

Mt

1

Al §
2 Lo \': » 3
SR

0

[

7
=
{‘f‘

bh
3

A --g'!?'-.l_l\\\

)

?-;n

,.
5
3.

L]

v

Ay

PRI
e
il
/7

e TS
s .
+
.;k:-kl.
oy, Y.
R \ {
. -
L
L] hd ‘
»,':- v
> e
B *




