
"Joel Brott, Sheriff of Sherburne County. 

Respondents, 

INTRODUCTION 
Petitioner, Jose Alberto Arroyo Sotelo, (“Mr, Arroyo Sotelo”), by and 

diana the undersigned attorney, hereby files this petition for a writ of habeas coms, 

anda DETAR for deaaaiory, and injunctive relief to Tequire U.S. Immigration and 

Customs Enforcement ICE") te release Mr, Arroyo Sotelo from ICE detention, orin 

. es the alternative to enjoin Petitioner’s transfer to a facility outside of Minnesota and to 

_provide a bond hearing pending the completion of any immigration Proceedings.



by the Department of Homeland Security (“DHS”). Demore v. Kim, 538 
10516-17 (2003); Jennings v. Rodriguez, 138 §. Ct, 830, 839-41 (2018); and 
nv. Preap, 139 S. Ct, 954, 961-63 (2019). 

: Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(6), (U)@), : 

and 2241(d) because Mr. Arroyo Sotelo is detained within the District of Minnesota. 

76. Venue is also proper in this Court Pursuant to 28 U.S.C. § 1391(e)( 1)(A), 

_ because Respondents are operating in this district, 



Imimigrati 



ose manages a small business where he works long hours. Despite this he 

i is a a present and loving father to the family’s young son, lex q and two dogs. Theirs 2 

"has struggled financially, They have lost their apartment and their pets. Ma Nereara) 

‘has had to move in with her sister. Additionally, Pat: . as had trouble eating and 

, since he ‘normally sleeps next to his father at night, 

5. la Respondent ICE arrested Mr. Reese a 2 

ive ‘Ph 3 

three oe out of his c car, Three agents tased Mr. Arroyo Sotelo and pinned {him t to 
nd, with one agent pressing his knee into Mr. Arroyo Sotelo, asphyxiating 



unl, and downright violent behavior towards citizens and non-citizens a The 

peuple of penesoi ot all races, ee aides. and citizenship status—are Ealtea in 

ng he din in cramp 4 mites at the fete i pullding, 



E "protecting individuals | from naa detention. The “Great Writ” has been refered to 

by US Courts as “perhaps the ot important writ known to the eoneii fone! tae We 

ee affording as it does a on and imperative remedy i in all cases of lesa 

-confinement,” Fay v. Nota: 372 U.S, 391, 400 (1963) (emphasis added). AG 

itioner may seck a writ of habeas corpus when their custody violates the US 



grants], hatter their presence hee is lawful, unlawful, a. 

permanent.” Zadvydas v. Davis, 533 U.S. 678, 693 (2001). 

27. In July of 2025, Respondent DHS began ignoring the decades-long 

consensus of how 8 U.S.C. § 1225(b)(2) should be interpreted, which the Board of 

Immigration Appeals (‘BIA”) articulated in a subsequent ruling. Matter of Wajire) 

Hurtado, 29 1&N Dec. 216 (BIA Sept. 5, 2025). Respondents suddenly claim that — 

ih and the ican oe country have 



pursuant to 

Retardants are not purporting to invoke. 

COUNT ONE 

Fifth anes Due Process 

Respondents are Conf fining Petitioner without A Valid Legal Bass or any. y Semblance 
Due Process. 



_ Here, all three factors favor the petitioner, 

First, Mr. Desyo Sotelo has a significant private interest at stake, A 
person's interest in freedom from physical detention is “the most elemental of lib 
interests.” Hamdi v. Rumsfeld, 542 U.S, 507, 529, 124 S.ct. 2633, 159 L.Ed.2d 5785 
(2004); see also Zadvydas, 533 USS. at 690, 121 S.Ct. 2491 (“Freedom from 
sSprsonment—from Sovernment custody, detention, or other forms of Physical 
restraint=—ties at the heart of the liberty that [the Due Process] Clause protects.’ "). Mr. 
Arroyo Sotelo is wrongfully confined, a direct attack on Petitioner’s liberty is s. 

_ Second, Mr, acoye) Sotelo will continue to be deprived of this i 



imum holding a bond hearing, 

ernment the resources and expense of continued imprisonment. 

ongoing immigration proceedings violates Mr. Arroyo Sotelo’s constitutional rights to 

due process guaranteed in the Fifth Amendment. 

ee COUNT TWO 
Immigration and Nationality Act, 8 U.S.C. § 1225(b)(2) 

Petitioner's Ongoing Detention Pursuant to 8 U.S.C. § 1225(b)(2) is Unlawful because ‘ Petitioner is not Seeking Admission and therefore cannot be held under that Authority _ 
39. Petitioner realleges and incorporates by reference each and every allegation 

above. : 

ondents violate the Immigration and Nationality Act by attempting 
detention through 8 U.S.C. § 1225(b)(2), to Petitioner, P 



a ibeorata residing in the United States who are subject to fs grounds a 

_ inadmissibility. As relevant here, it does not apply to those who previously entered the 

: counky and have eon residing i in the United States prior to ele apprehended and 

d in ret noval procerdings, by Revpordecte ‘Such noncitizens could. properly be. 

tained under § 1226(a), but would then be eligible for release on bond unless they 

ect to § 1225(b)(1), § 1226(c), or § 1231. 



itetnleration detention is civil in nature, and as a result Congress must have a 

expressly authorized it by statute, and the detention must be reasonably related to its 

statutory urpose. Zadvydas v. Davis, 533 U.S. 678, 687, 690 (2001) (quotiag Jackson 

v indiana, 406 U.S. 715, 738 (1972)). Detention here serves no penis) purpose, 

there i isno saitertia that Petitioner’s detention was based on any facts that ataih 

indicate that Petitioner should be in custody for some reason, 

50. Since Section 1225 does not apply to noncitizens who are in Petitioner’s 

ituation—who have been detained while residing within the United States for more 



Set . 
gh 

‘A, Civ. No, 25-4776, Doc. No. 9. at 9-10. However, thi 

ted this argument, saying that: — 

[A] bond hearing presupposes lawful de! 
Where that authority has not been invoke 
hearing would treat the absence of statutory 
irregularity rather than a substantive defect ... Where the record shows _ Respondents have not identified a valid Statutory basis for detention in the — first place, the remedy is not to supply one through further proceedings. _ 
Id, at Doc. No. 10 at 6, 
53. Nor here would § 1226(a) have supported a lawful detention the first 

Detention under § 1226(a) would require a warrant issued by the Att 



three aya of the Court’ ’s ores, owes cause, if any, why a writ of habeas corpu: 

: should Not be ae) 

WHEREFORE, Mr. Arroyo Sotelo prays that this Court grant the following relief; 

(1) Assume jurisdiction over this matter; 



‘Minneapolis, MN 55416. 
myronorfield@gmail. com 
(612)961-5090 : 

Attorney for the Petitioner _ 


