UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

o Ra‘faél -Antdnid -Pef_ez Aqumo, e
: 'Peﬁtibﬁé_f,.-
Pamela Bond_.i,' Att_omey General,

- Kristi Noem, Secretary, U.S. Department
of Homeland Security, :

Todd M. Lyons, Acting Director of
Immigration and Customs Enforcement,

David Easterwood, Acting Director, St.
Paul Field Office Immigration and
Customs Enforcement, and

Joel Brott, Sheriff of Sherburne County,
Minnesota

Respondents.

I

Case No, 26-CV-906

VERIFIED PETITION
~ FORWRIT OF
HABEAS CORPUS

Expedited Handling Requested

TIO

1 Petltmner, Rafael Antomo Perez Aqumo, by and through the undemgned

attomey, hcreby ﬁies this petition for a writ of habcas corpus and a complamt for ; s

dcciaratory and mjunctlvc rchef to requxre U S. Imm:gratlon and Customs

P anorcemcnt (“ICE”) to release Rafael Antomo Perez Aqumo from ICE detentlon, or 7 G

in the altcmatwe to en_;om Petxtloncr 8 transfer to a faclltty outsade of Mumesota and g :

"tolprowde a bond hcarmg pendmg the completlon of any nmmxgrauon proceedmgs._ fais




: _because 5. spondﬁnts are operatmg in this dlstnct

2. ' - The junsdictlon of this Court is invoked pursuant to 28 U.S'.C; § 1331
(federal quest_ion);' _28 U._S.(._Z. § i361 (federal employee mandamus action); 28 US.C. |
§ 1651 (All Writs Ac.t)_;.28 U.S.C. § 2241 (habeas corpus); Art. I, § 9, c. 2 of the U.S.
Constitution (“Suspension Clause”); 5 U.S.C. § 702 (waiver of sovereign immunity);
and 28 U.S.C. § 2201 (Declaratory Judgment Act).

3; . Federal question jurisdiction exists because Rafacl Antonio Perez Aquino
seeks to challengé this custody as a violation of the Constitution and the Immigration
and Nétionality Act, 8 U.S.C. § 1101 et seq.

4. Federa_.l distr__icf coux%s__have jurisdiction' under 28 U.S.C. § 2241 to hear
hébeas petitions by .r_tfom_:_i'ti_;'c:eﬁs'. challic.nging'.thc lawfulness or cdﬁstitutidnality'of their
detention by the .Delﬁa.r:iinent'o_'f .'Homeland Security (“DHS”). Demore v. Kim, 538
U.S. 510 516-17 (2003); Jennings v. Rodriguez, 138 S. Ct. 830, 839-41 (2018); and
Nielsen v. Preap, 139 S. Ct. 954, 961-63 (2019).

N Venue is_p.l.‘oper in this Court pursuant to 28 U.S.C. §§ 1391(b), (e)(1)(B),
and 2241(d) because Rafael Antonio Perez Aquino is detained within the District of
M’inncsota

£ 6. Venueis also proper: 1in this Court pursuant to 28 U.S.C. § 139l{e)(l){A)
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e Péﬁﬁbﬁér'is b bitizen'of Guatemala and a resident of , who is currently

. ._ " ._beiri’g held_ at the Sherburné County F.acili'ty in Elk River, Minnesota. Petitioner is. |
. u'nder. the diré,&- 'co_nfrdl of the respondents and has no scheduled release date.

s 8. = Respondent Pamela Bondi is being sued in her official capacity as the
Attorney General of the United States and the head of the Department of Justice.
Anbméy.General Bondi shares responsibility for implementation and enforcement of
the immigration dete_ntioﬁ statutes, along with Respondent Noem. Attorney General
Bondi is a legal custodian of Rafael Antonio Perez Aquino.

9. Respondent Kristi Noem is being sued in her official capacity as the
Secretary of the Department of Homeland Security. In this capacity, Secretary Noem
is respon#ible for the administration of the immigration laws pursuant to 8 U.S.C. §
1103(a), routihely transacts business in the District of Minnesota, superviées the Fort
:_ Snelling ICE Field Office, and is’ie__gélly responsible for pursuing Petitioner’s

_detention and ren'_mval'.'As such, Respondent Noem is a legal custodian of Rafael

ik Antonio Perez Aquino.

-1'0. | RESpcndént Todd M. 'Lyons is the Acting Director of U.S: ffnmigration and

o _' Customs Enforcement and i 13 sued in hls oﬁicml capacxty Defendant Lyons |s

o 5 respons:blc for Petxtioncr S detentlon

| :' 11 Respondent Dawd Easterwood is bemg sued m his oft‘ mal capaclty as the '

o .fAcung Flcld Office Dircctor for the Fort Snelling Fxcld Ofﬁce for ICE within DHS In. e

Fleld -'Director Easterwoad has supemsory authonty over the ICE



agents rcqun'sible for detafﬁing-Réfael Antonio Perez Aquizio; The add.rze'és for the L
Fort Snelling Field Office is 1 Federal Drive, Fort Snelling, Minnesota 5:511_1. .

12. " Respondent Sheriff Joel Brott is being sued in his official ca'pacib; as the -
Sheriff rcspon.sible for the Sherburne County Jail in Minnesota, Because Pcﬁtioner is
| ”det_ained in the Sherburne County Jail facility, Sheriff Klang has immediate

day-to-day control over Petitioner. '

13.  Petitioner is a resident of Cottage Grove, Minnesota and a citizen of
Guatemala, and has lived in th_e._U_nitc'd States since on or around November 2015.

14, Rafaél Antoﬁio Péréz Aquino ddes not have a pending asylum application.
Petitioner does not have é ﬁnél order of removal. He has been in the United States of
America since on or around the year of 2015,

15.  Rafael Antonio Perez Aquino is a single father, who is responsible for
caring for his school age child. He also helps provide caregiver support for family
members for after-school care, He is a grandfather, and he offers financial and
caregiver support for that part of the family.

16.  Respondent ICE arrested Rafael Antonio Perez Aquino on or around
Dece"mber 23,2025. Rafael 'was driving by himself in Cottage Grove, Mihhésota, '

e masked individuals in vehicles surrounded his vehicle with one vehicle in front
one vehicle béhin’_d_, 'aﬁd_ one to one of the sides of the car. They did not provide a %
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 17.  This arrest is part of an operation in Hennepin and Ramsey coun_tiés‘ callgd

~ “Operation Metro Surge.” This operation has involved hundreds of masked,
“unidentified individuals in unmarked vehicles (many with illegally covered or
mismatched license plates) holdihg themselves out as ICE agents but largely refusing

to identify themselves by name or to present warrants, physically assaulting

pedéstriai_ls, pepper spraying and arresting citizen observers, hitting passersby with
vehicles, and generally .attcmpting to take as many immigrants as possible into
custody regardless of the constitutionality of their actions. See, e.g., Compl., Tincher
et. al. v. Noem, No. 0':és-pvfo4669. (D. Minn. 12/17/2025).

18.  Since the operatioﬁ began on December 1, 2025, the number of
immigration 6ﬁicial§ :__in_“thc: twin c_i_ty_ _meirq area has increased fourfold, _énd with them
_theSe new agents hé.vc,breugh:t.a similarly ma.ssive increase in uhconstituﬁonal,
unlawful, and- (iownright' violenf behaviof towards citizens and non-citizens alike. The

people of Minnesota—of all races, nationalities, and citizenship status—are united in

~ their shock and fear at the events of the past six weeks, and are begging for the attacks
on their commumty to stop |
ey, Gwen the massive volume of percelved non—cntazcns being taken off the
] streets Respondents are runmng out of physical space to contmue dctmnmg people
Dctamees are bcmg hcld in cramped Cluartcrs at the federal bmldlng, before bemg -

_mote locatlons across anesota or to faclhties as far away as EI o
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W20, In Rafael Antomo Perez Aqumo s case, Petmoner has been brought to the

. - sherbume Ceunty Jall in anesota

e Detammg Rafael Antonio Perez Aquino is an expensive and pointless

i endeavor Rafael Antonio Perez Aqume respectfully seeks the OPPOW“““Y Kot

' " home and to continue following the legal processes set up by Congress and DHS for

immigrants to seek status in this country.
w2, Pending the adjudication of this Petition, Rafael Antonio Perez Aquino
further seeks an order _.rest:raining. the Reepondents from transferring Petitioner to a
location outside of the State of Minnesota, so that the jurisdiction of this Court is not
impeded, and so that Pe’titioner remains accessible to legal counsel and loved ones.
STANDARD OF LAW
23, Courts have long recogmzed the szgmﬁcance of the habeas statute in
protecting mdwxduals from unlawful detennon ‘The “Great Wnt” has been referred to
by US Courts as “perhaps the most 1mportant writ known to the constitutional law of
England, affording as it does a swift and imperative remedy iﬁ all cases of illegal
restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963) (emphasis added). A
petitioner may seek_ a writ of habeas corpus when their custody violates the US
 Constitution or a federal law. 28 U.S.C. § 22441(c)(3), which should be granted if the
. .. pctitibner meets-their- burden of proof-a preponderance of evidence. Aditya W H. v.
'__'-?'"Tmmp, 782 F Supp 3d 691, ‘703 (D. Minn. 2025).
Detamed 1mm1grants petmomng under 28 US.C. § 2241 face no statutory

f:xhaustion reqmrcments. JaseJ OE v Bondz 797 F. Supp 3d 957 965 (D Mmm
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I!'_"__.,_'_:__:;__"_2025) Nor 1s a judlclally nnposed prudential exhaustzon reqmrcment approprzate

er me is of the essenee, t’acts are largeiy undtsputed, and the pames
i dlsagreement 1s based on a legal conclusmn 1d, at 967-68 v

K - 25 4 Other eourts m the Eighth Clrcuxt have slmxlarly dechned to requxrc S

_ i under sm:u}ar exreumstances—-to address a questlon of statutory mterpretanon that does '

not requlre developmg a factual record and where the agency is demonstrably

i unhkgly to reverse its course Gzron Reyes V. Lyons, 2025 WL 2’?12427 at *3 (N D
Iowa Sept 23 2025)

& g 2 [’I‘]he Due Process Clause apphes to all persons mthm the Umted States,

o ; pmdentxal exhaustlon when evaluatmg a4 detamed 1mm1grant s haheas corpus petttlon 2 :- ey

i mcludmg [mmxgrants], whether their presence here is 1awful unlawfui temporar}’, o Finit i

o petmanent 2 Zadvydas V. Daws, 533 U.S. 678, 693 (2001)
. i 7 In July of 2025 Respondent DHS began ignoring the decades-long e,
o . consensus of how 8 U.S.C. § 1225(b)(2) should be interpreted, wh1ch the Board of
] .' Immlgratlﬂn Appeals (“BIA") arnculated ina subsequent ruhng Matter of Ya}ure :
i Hurmdo 29 I&N Dec 216 (BLA Scpt s, 2025) Respondcnts suddenly olaxm that
f mdlvxduals who have been resldmg w1thm the Umted States for more than two years

co _ are somehow metaphoncaily “seekmg admnssmn," snmply because they may have

i pendmg clalms for asylum or other forms of status
However, thls Court and thc major:ty around the country have made clear i

:ha | __-.-_U C § 1225(b)(2) only author:lzes detentzon for noncatizens who are at the

'--'border scekmg physxcal entry at the tltne of detentlon, not those whose detonnon 1s
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Kha!de Q v. Bondf Cw. No 25—4584 (IWB/DJF), Doc. No. 10 (D. Minn. Dec. 18

2025). XuseenA v. Bandi Cw. No. 25—4514 (JWB/DJE), Doc. No. 16 (D an Dec.

19 2025), Vedat C, u ond:, Cw. No. 25-4642 (IWB/DJF), Doc. No. 9 (D an

" Declld, 2025).
_29." ': Here Petmoner was apprehended within the United States, notata border

_wh.\le seektng entry
3 Respondents wmngly assert 8 U. S C 1225(b)(2) as a basxs for detmmng

COUNT ONE .
' -Fifth._Amendment Due Pmcess
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Federal courts use the three-part test in Matthews v Eldmdge to determme A

' whether cml detentmn vmlates a detamee J due process nghts, 424 U. S 3 19 (1976)

The elements of this test are: (1) the private mtcrest that the oﬁ'lclal action affects; (2) i o

'. ‘-_the risk that the procedures used will result in an erroneous deprivation of the pnvatc o
- mterest, and the probable value, if any, of additional or substitute procedural |

safe.guards; and (3) the Government's mter‘est in followmg the existing proc__:edures,

‘both in achieviﬁg their objeﬁtives__and in the potential burdens of an alternate

- procedum Id. at 335.

34, Here, 'aﬁ tl_urée__ fact()r_-s favor the petitioner.
- 35.  First, Rafael Antonio Perez Aciuino has a significant private interest at
stake. A person's interest in freedom from physical detention is “the most elemental of
liberty interests.” Hamdi v. Rumsfeld, 542 U.S. 507, 529, 124 8.Ct. 2633, 159 L.Ed.2d
578 (2004); see also Zadwdas '533 U.S. at 690, 121 S.Ct. 2491 (“Freedom from
-' 1mpnsonment—-——from government custody, detention, or other forms of physxcal
restraint—lies at the heart of the liberty that [the Due Process] Clause protects.”).
3 Rafael Antonio Perez Aquino is Wrongfully_conﬁned,_ a direct attack c_m P_etlt_m_ner glod |
T ..__}tberty interests.

L 36 Sccond Rafael Antomo Percz Aqumo will contmuc to be deprivcd of this

mterest if the current procedure (detammg Rafael Antomo Perez Aqumo wnthout a

3 ,flsgal basxs) is followcd Thcre is no rauonal explananon for detammg Rafael Antomo .

i Perez Aqumo Rcspondents puf‘ported basis for dctaimng Petmoner um:ler 8 U S C G




 CaseNo, 254776 (JWB!DJF) January 6, 2026); Maldonado Olson, 795 F Supp
341134, 1142-48, 1150-52 (D. Minn. 2025); Jose J.0.E. v. Bondi, 797F. Supp 3dz--_-';._'__;

957, 968-970 (D. Minn. 2025); Mayamu K. v. Bondi, Civ. No. 25-3035 (WBLIB),

2025 WL 3641819, at *7-8 (D. Minn. Oct. 20, 2025); R.E. v. Bondi, No.
0:25-cv-3946-NEB, 2025 WL 3146312 (D. Minn. Nov. 4, 2025); Herrera Avila v,
Bondi, No. 0:25-cv-3741 (JRT), 2025 WL 2976539 (D. Minn. Oct. 21, 2025).

3.7. Lastly, the Govefnment has no legitimate interest in refusing to follow its _
own rules. Rafael Antonio Perez Aquino poses no safety threats to the community.
Releasing Petitioher; orata _rh:inimmﬁ _hdlding a bond heat_'_ing, would in fact save the
g’ovemme'nf the r_esoﬁfc_c_s and cxpeﬁse of éontinued imprisonment.

38. Thé placé.m_t.a;'nt.of ilafacl Antonio Perez Aquino in detention pending the
resolution of ongoing immigration'proceedin gs violates Rafael Antonio Perez
Aquino’s constitutional ri ghts to due process guaranteed in the Fifth Amendment.

COUNT TWO
Immigration and Nationality Act, 8 U.S.C. § 1225(b)(2)

Petitioner s Ongoing Detention Pursuant to 8 U.S.C. § 1225(b)(2) is Unlawful because
Petitioner is not Seeking Admission and therefore cannot be held under that Authority

39, - Penttoner_reallcgcs-and incorporates by reference each and every allegatlon

 contained abcwc

_4'0._ Rcspondcnts violate the Immigration and Natmnahty Act by attempting te D

il aPPIY mandatory detentxon through 8 U.S.C. £ 1225(b)(2), to Petltmncr Petltwncr }' L .

-_ ‘was nowhere near the border and was not “seckmg admxssmn -

" COUNTTHREE
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Sl Vlolation of the Administraﬁve Prncedure Act,5U, S.C. § 706
Detammg Pet:tzoner Pursuant to an Unlawful Inrerpretaaon of 8 U S. C § ] 22 5{2; )(2 )
~ violates the Administrative Procedure Act

o 41. _. Rafael Antonio Perez Aquino re-alleges and mcorporates by reference cach e

o alleganon contained in the preccdmg paragraphs as if sct forth fully hercm‘ i

42 ~ The APA provides that a “reviewing court shall . . . hold unlawﬁzl and set |
aside agency action, findings, ahd conclusions found to be . . . arbitrary and
caprici_qus, an abuse of diséretion, or otherwise not in accordance with :lgw.” 5 U.S.C.
§ 106(2)(A).

' 43; The APA provides that a “reviewing court shall . . , hold unlawful and set
aside agency act__ion,.ﬁndings, and conclusions found to be . . . without observance of
procedure required by law.” 5 U.S.C. § 706(2)(D).

44 . The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply
.to all noncitiz¢ns residing in .t;hc United States who are subject to the grounds of |
inadmissibility. As relevant here, it does not apply to those who previously enfcred the _ '
country and have been residing in the United States prior to being app.\rehend.ed and

B p'llac_ed in__r_cmoval_ pr'qcee_dings by Respondents. Such noncitizens coulq_propérly be
défainéd under_§ 12-2'6(3),._b_1_1t would then he eligible for release on bond 'ﬁnless they
arc subjcct to. § 1225(b)(1), § 1226(c), or § 1231. | . - .

4 Nonetheless thc Board has adopted a polxcy and practlce of applymg §

1225(’b)(2) to Pctztloner and othcrs in the same posztmn

Respondcnts’ thruugh 1ts recent admlmstratwe decxsmn faﬂed"to amculate. : v

: '-any rcasoned ¢xplanations .for new mtcrprctatmn ot‘ the Act Thc Board’s ; cclsxon
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'represents a %:haﬁge m.the .a.genmes .pohcies and pﬁsﬂwns that negates thé plain
1anguagc of the Act, the wsll of Congress, and decades of admimstratwe preccdent.
5 . 47.,-' The appl mation of § 1225(b)(2) to Rafael Antomo Perez Aqmno is .
arbitréfy, caprici'ous, and not in accordancc with law, and as such 1t vxolates-the APA. 1
See SUS.C. § 706(2). L

REMEDY

48.  An available remedy for Respondents’ unlawful conduct as outlined-'in-ftli_ig_i-: T
complaint s for Petitioner {0 be released, * 7 ae e e b e T i

49. Immigration detention is civil in nature, and as a result Congre#s x_n'u'.ét._ hava .z . i
expressly authorized it by statute, and the detention must be reasonably rclated-.to its'- e | '
statutory purpose. Zadvydas v. Davis, 533 U.S. 678, 687, 690 (2001) (quotmg Jacks*on _. _

v. Indiana, 406 U.S. 715, 738 (1972)). Detention here serves no statutory purpqsc, . _: : -
there is no indication that Petitioner’s detention was based on any facts tha_t'_ 'migh.tz |
indicate that Petitioner should be in custody for éome reason. o &

50.  Since Section 1225 does not apply to noncitizens who are in Pct:idt_ioner‘.é_"-'. | %
situation-who have been dctained while residing within the United States for more |
than two years, as opposed to those who are detained while in the -prOce.Ss;-of:' .. g
physically entering the United States, the law that Rcspondents are usmg to. detam '
Petmoner simply does not apply 50 as to authorize Pe:tltmner s detentmn See Ehsea S

: AA v. Olson, Civ. No. 25-3381 (JWB/DJF), 2025 WL 2886729 (D an Oct 8

; '_'_.2025), MayamuK y. Bandz, Civ. No. 25-3035 (JWB/LIB), 2025 WL 3641819 {1)

ot an Oct. 20, 2025) KhalidBQ v. Bondi, Civ. No 25~4584 (JWB!DJF), Doc No. 6
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10 (D. Minn. Dec. 18, 2025) XuseenA V. Bondi Cw No 25- 4514 (JWBI;D'
No 16 (D an Dec. 19 2025), Vedat C W Bondz, Civ. No 25-4642 (IWB/D.TF
Doc. No. 9 (D. Minn, Dcc 19, 2025). s |
51. Whena habeas petitioner’s dctcntlon is without legal bams, the.typlcal
remedy is release. Munafv. Geren, 553 U.S. 674, 693 (2008) (descnbmg rclease as :
the_“typical remedy” for “unlawful executive detention”). L
52.  Respondents will no doubt argue, as they have in similar cases befqre_thi_s:
Court, that if the Court rules th_ét Petitioner should have been detained pursuantto §
1226, instead of § 1225, 'thcn the remedy is a bond hearing as opposed-t_d outright
release. See, €. g AhmedA Civ. No 25 -4776, Doc. No. 9, at9-10. However, this
Court rejected thls argument saylng that .
[A] bond hearing presupposes lawful detention authority under § 1226.

Where that authority has not been invoked or established, ordering a bond
hearing would treat the absence of statutory authority as a mere procedural
irregularity rather than a substantive defect ... Where the record shows
Respondents have not identified a valid statutory basis for detention in the
first place, the remedy is not to supply one through further pmceedmgs '

Id. at Doc. No. 10 at 6.
93 Nor here would § 1226(a) have supported a lawful detention in the first

instance. Detention under § 1226(a) would require a warrant issued by the Attorney _
General. Jose J.O.E. v. Bondi. 797 F. Supp. 3d 957, 961 (D. Minn. 2025). To putthls o
plainly: “abscnt a waxrant a noncitizen may not be arrested and detamed under sectmn
1226(a).” See Sl chdx et al, 2026 WL 25621,*3 (D. an Jan s_ "

2026) (quoting Chogllo Chafla v. Scott, --- F. Supp. d e, NO 2 25-cv~00437-SDN
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b 2025 WL 2688541, at*il(D Me, Scpt 21, 2025)) Upon mformanon and behef‘

e Respondents had no such warrant,

54, Here, where detentwn is unlawﬁzlly based on 8 U S C 1225(b)(2), which
does not apply to Petltloner, release is an appropnate remedy _ :
REQUEST FOR ORDER TO SHOW CAUSE
39. Wlthm three days, unless good cause for a delay is shown, “[a] court. ._ i
: juétice or Jp.dge entcnn'g a writ of habeas corpus shall forthwith award the writ or.
issue an order directing the respondent to show cause why the writ should not be
granted, unless it appears from the application that the applicant or person detained is
not entitled thereto.” 28 U.S.C. § 2243.
WHEREFORE, .f{aféél .Anti;hic;::Péfez Aquiﬁb prays that this Court_: grant the:' following
relief; | ' .
(1) Assume jurisdiction over this matter;
(2) Enjoin Respoﬁd;nts .fmm.transférring Petitioner out of the District of Minnesota
: pcn&ing the d._ura'ti.é.n.of these proceedings;
(3) Issue an Order requiring Respondents to show cause as to why Petitioner should
not be released immediately, or in the alternative afforded a bond hearing;
(4) Alternatively, issue a writ of habeas corpus requiring Respondents to release
Petitioner unless they prov1de a bond hearmg under 8 U.S.C. § 1226(a) mthm |

seven days, and

(5) ‘Grant any other a.nd further relmf that this Court may deem just and PTOper b







