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I INTRODUCTION 

1. Petitioner, Edita Marleny Santos Cartagena, is a non-citizen legal asylum seeker 

from Honduras. Petitioner entered the United States on or about June 30, 2021. See Exh. 

A, Notice to Appear. Petitioner was subsequently released from custody pursuant to 8 

U.S.C.§ 1226(a) on November 29, 2021. See Exh. B, Order of Release on Recognizance. 

2. Petitioner diligently complied with all the conditions of her release from custody. 

Petitioner filed an 1-589 Application for Asylum and Withholding of Removal on May 

17, 2023. Petitioner had her individual merits hearing on May 29, 2024. On July 3, 2024, 

the Immigration Judge denied Petitioner’s application for asylum. Petitioner timely 

appealed to the Board of Immigration Appeals. That appeal remains pending. 

3. For the past nearly 6 years, Petitioner has lived peaceably in Minnesota. She has 

strong ties to the community, and has not violated any of the terms of her initial release 

from custody on her own recognizance. 

4, On or about January 7, 2026, Respondents re-detained Petitioner in Eden Prairie, 

Minnesota. Petitioner believes that she was randomly detained by Respondents based on 

her perceived ethnicity as a latina woman. Respondents have a disturbing pattern of 

detaining any individual they encounter who appears to be non-white, including U.S. 

citizens, permanent residents, and legal immigrants like Petitioner. ! 

5. Respondents did not provide Petitioner or counsel with any written custody 

determination, Notice to Revoke Bond or explanation for the re-detention. 

-of-us-citizens-on-the-rise-as-ice-surge: 

-in-minnesota/601564653, 
https:/www.nbcnews.com/news/ us-news/ice-approaching-people-minneapolis-demanding-proof-citizensh 
ip-rena254247, https://sahaniournal.com/immigration/ice-racial-profilina-minnesota-c tizens-detained/, 

https:/Avww.cbsnews.com/minnesota/news/aclu-class-action-lawsuit-against-federal-government-ice-minn 
eapolis-operation-metro-surge/
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Because Petitioner has been present in the United States since 2021, and 

Respondents explicitly released her under 8 U.S.C 1226 and placed her in removal 

proceedings under 8 U.S.C. § 1229a, they cannot lawfully detain her under the mandatory 

detention provisions of 8 U.S.C. § 1225, as an “applicant for admission.” 

Petitioner’s detention on this basis violates the plain language of the Immigration 

and Nationality Act. Section § 1225(b)(2)(A) does not apply to individuals like 

Petitioner who previously entered and are now residing in the United States. Instead, such 

individuals are subject to a different statute, § 1226(a), that allows for release on 

conditional parole or bond. 

Respondents appear to justify Petitioner’s detention by invoking 8 U.S.C §1225 

and the 2025 DHS “Interim Guidance Regarding Detention Authority for Applicants for 

Admission,” which treats non-citizens arrested in the United States and charged with 

inadmissibility as “applicants for admission” subject to mandatory detention. 

Respondents’ new legal interpretation of § 1226(a) is plainly contrary to the 

statutory framework and contrary to decades of agency practice in applying 1226(a) to 

people like Petitioner. Courts across the country have rejected Petitioner’s interpretation, 

holding that § 1225 applies only to non-citizens who are actively seeking admission at a 

port of entry. See eg., Bautista v. Santacruz, No. 5:25-cv-01873-SSS-BFM (C.D. Cal. 

Nov. 20, 2025)(concluding that detention of non-citizens arrested inside the United States 

is governed by § 1226(a) and that DHS cannot reclassify them as “applicants for 

admission” to avoid bond hearings).
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10. Furthermore, the Attorney General’s decision in Matter of M-S-, 27 1&N Dec. 509 

(A.G. 2019), which held that individuals transferred from expedited removal to full 

removal proceedings are generally ineligible for bond, does not compel mandatory 

detention in this case. Petitioner was released pursuant to 8 U.S.C. § 1226 for years, and 

relied on that release; applying M-S- retroactively after DHS itself exercised discretionary 

authority to release her under 8 U.S.C. § 1226 would violate due process. 

Hernandez-Fernandez v. Lyons, No. 5:25-CV-00773-JKP, 2025 WL 2976923 (W.D. Tex. 

Oct. 21, 2025). Courts evaluating re-detention under the 2025 DHS policy have 

distinguished M-S- and held that individuals already released under § 1226(a) remain 

within that statutory scheme. 

ll. Accordingly, Petitioner seeks a writ of habeas corpus requiring that she be 

released from detention, or in the alternative, an individualized bond hearing before the 

Executive Office for Immigration Review (EOIR) pursuant to 8 C.F.R. §§ 1003.19, 

1236.1. 

I. PARTIES 

12. Petitioner, Edita Marleny Santos Cartagena, is a legal asylum seeker from 

Honduras. Petitioner entered the United States on or about June 30, 2021. Respondent was 

then released on her own recognizance under 8 U.S.C. § 1226(a). Respondents detained 

Petitioner with no explanation on or about January 7, 2026. \There are no legitimate 

circumstances for Respondents to justify re-detaining Petitioner. Petitioner is now detained at 

the East Montana Camp in El Paso, Texas. 

13. Respondent Kristi Noem is the Secretary of Homeland Security. She is sued in her 

official capacity. In that capacity, Defendant Noem is responsible for overseeing the
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enforcement of federal immigration policies, including those that resulted in the detention of 

Petitioner. 

14, Respondent Todd Lyons is the Acting Director of Immigration and Customs 

Enforcement (ICE). He is sued in his official capacity. As the head of ICE, he is responsible 

for decisions related to the detention and removal of certain noncitizens, including Petitioner. 

As such, he is also the legal custodian of Petitioner. 

15. Respondent Mary De Anda Ybarra, is the Director of the El Paso Field Office of 

ICE’s Enforcement and Removal Operations division. As such, she is Petitioner’s immediate 

custodian and is responsible for Petitioner’s detention and removal. She is sued in her official 

capacity. 

16. Respondent Warden of the El Paso Camp East Montana, is the custodian of 

detained non-citizens, including Petitioner, housed at the El Paso Camp East Montana. They 

are sued in their official capacity. 

Il. JURISDICTION AND VENUE 

17. This court has subject-matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 

28 U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). Federal questions in this case arise under the Immigration and 

Naturalization Act, 8 U.S.C. § 1101-1524, and the United States Constitution. 

18. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et. 

seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et. seq., the All Writs Act, 28 U.S.C. § 

1651, and the Immigration and Nationality Act, 8 U.S.C. § 1252(e)(2). 

20. Under 28 U.S.C. § 2241 and § 1391(b), (e), venue is proper in this district. Venue 

is proper because Petitioner is in Respondents’ custody in the Western District of Texas. Venue
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is further proper because a substantial part of the events or omissions giving rise to Petitioner’s 

claims occurred in this district, where Petitioner is now in Respondent’s custody. Venue is also 

proper in this Court pursuant to 28 U.S.C. § 1391(e) because Respondents are employees, 

officers, and agencies of the United States. 

Iv. EXHAUSTION OF REMEDIES 

21. No statutory requirement of administrative exhaustion applies to Petitioner’s 

challenge to the unlawfulness of her detention. Moreover, the judicially created “general rule that 

parties exhaust prescribed administrative remedies before seeking relief from the federal courts” 

does not apply to Petitioner’s present challenge, as there are no prescribed administrative 

remedies to which he could resort. McCarthy v. Madigan, 503 US. 140, 144-45 (1992), 

superseded by statute on other grounds as recognized in Woodford v. Ngo, 548 USS. 81 (2006). 

22. DHS has taken the position that Petitioner is subject to mandatory detention under 

8 U.S.C. § 1225, Further, in a published decision, the Board of Immigration Appeals recently 

held that “Immigration Judges lack authority to hear bond requests or to grant bond to 

[noncitizens] who are present in the United States without admission. ” Matter of Yajure 

Hurtado, 29 1&N Dec. 216 (BIA 2025). Under the BIA’s interpretation, regardless of her prior 

release and placement in standard removal proceedings, Petitioner is ineligible for bond as a 

noncitizen who entered the United States without inspection. Accordingly, there are no 

administrative remedies that Petitioner could exhaust before seeking habeas relief. 

23. Further, neither an immigration judge nor the Board of Immigration Appeals can 

rule on a petitioner’s constitutional claims. See Matter of ‘R-A-V-P-, 271. & N. Dec. 803, 804 n.2 

(B.LA. 2020) (holding that IJs and the BIA lack any authority to consider the constitutionality of 

the statutes or regulations governing immigration detention that they administer and are bound to 
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follow); Matter of C--, 20 I. & N. Dec. 529, 532 (B.A. 1992) (“I]t is settled that the 

immigration judge and this Board lack jurisdiction to rule upon the constitutionality of the Act 

and the regulations.”); see also Gonzalez v. O'Connell, 355 F.3d 1010, 1017 (7th Cir. 2004) 

(noting that “the BIA has no jurisdiction to adjudicate constitutional issues”). 

Vv. FACTUAL BACKGROUND 

24, Petitioner, Edita Marleny Santos Cartagena, arrived in the United States on or 

about June 30, 2021. See Exh. A, Notice to Appear. Petitioner was issued a NTA and placed in 

full removal proceedings under 8 U.S.C. § 1229a. See Exh. A. Respondents explicitly released 

Petitioner from custody under 8 U.S.C. § 1226(a). See Exh. B., Order of Release on 

Recognizance. 

25. Petitioner filed an I-589 Application for Asylum and Withholding of Removal 

with the Immigration Court in Fort Snelling on May 17, 2023. Petitioner has never missed a 

court hearing, or otherwise violated the conditions of her release from custody. 

26. On May 29, 2024, Petitioner attended her individual merits hearing in the Fort 

Snelling immigration court. On July 3, 2024, the immigration judge denied Petitioner’s 

application for asylum and withholding of removal. Petitioner timely appealed to the Board of 

Immigration Appeals. That appeal is pending. 

27. On or about January 7, 2026, Petitioner was detained for no apparent lawful 

reason by Respondents while driving home from work in Eden Prairie, Minnesota. Petitioner 

believes that the only reason that she was detained is due to her appearance as a latina woman. 

Respondents have a practice of detaining anyone who does not appear to be white, including 

U.S. citizens, permanent residents, and legal immigrants like Petitioner. See supra at footnote 1. 

28. Petitioner is currently detained at the East Montana Camp in El Paso, Texas.
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VI. LEGAL BACKGROUND 

29. As relevant here, the Immigration and Naturalization Act, 8 U.S.C. §1101-1524, 

describes two means of handling the custody and potential removal of noncitizens. 

30. First, 8 U.S.C. § 1226(a) authorizes the detention of noncitizens in standard 

removal proceedings. See 8 U.S.C. § 1229a. Individuals in § 1226(a) detention are generally 

entitled to a bond hearing at the outset of their detention. See 8 C.F.R. §§ 1003.19(a), 1236.1(d). 

The text of § 1226 explicitly applies to people charged as being inadmissible, including those 

who entered without inspection. See 8 U.S.C. § 1226(c)(1)(E). Subparagraph (E)’s reference to 

such people makes clear that, by default, such people are afforded a bond hearing under 

subsection (a). As the Rodriguez Vazquez court explained, “[w]hen Congress creates ‘specific 

exceptions’ to a statute’s applicability, it ‘proves’ that absent those exceptions, the statute 

generally applies.” Rodriguez Vazquez v. Bostock, 779 F. Supp. 3d 1239, 1257 (W.D. Wash. Apr. 

24, 2025) (citing Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393, 400 

(2010)). 

31; In addition, while on release, the noncitizen may apply for asylum or other relief 

in the United States. 8 U.S.C. § 1158. While a grant of asylum is discretionary, the right to apply 

for asylum is not. The Refugee Act, codified in various sections of the INA, broadly affords a 

right to apply for asylum to any noncitizen, like Petitioner, “who is physically present in the 

United States or who arrives in the United States[.]” 8 U.S.C. § 1158(a)(1); Refugee Act of 1980, 

§ 101(a), Pub. L. No. 96-212, 94 Stat. 102 (1980). 

32. The INA guarantees to noncitizens in standard removal proceedings who apply 

for asylum and other relief valuable procedural rights that reduce the risk of an erroneous 

decision. These include the rights to legal counsel, 8 U.S.C. § 1229a(b)(4)(A) and § 1362; to
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present supporting evidence (both documentary and through lay and expert witness testimony) 

and to challenge through cross-examination adverse evidence during a full adversarial hearing 

before an immigration judge (IJ), 8 U.S.C. § 1148(b)(1)(B); 6 seek reconsideration or reopening 

of an adverse decision, 8 U.S.C. § 1229a(c)(6)-(7), to appeal an adverse decision of an IJ to the 

Board of Immigration Appeals based on the full evidentiary record, 8 U.S.C. § 1229a(c)(5), and 

to appeal an adverse decision of the Board to a federal circuit court of appeals, 8 U.S.C. § 

1252(b). 

33: Noncitizens seeking asylum are guaranteed Due Process under the Fifth 

Amendment to the U.S. Constitution. Reno v. Flores, 507 U.S. 292, 306 (1993). 

34, The second relevant means of detention is governed by 8 U.S.C. § 1225, which 

provides for mandatory detention of noncitizens subject to expedited removal under 8 U.S.C. § 

1225(b)(1) and for other recent arrivals seeking admission under 8 U.S.C. § 1225(b)(2). 

Respondents treat noncitizens subject to mandatory detention under § 1225 as ineligible for bond 

35. The mandatory detention scheme under 8 U.S.C. § 1225(b)(2) applies only to 

noncitizens arriving at U.S. ports of entry who recently entered the United States. The statute’s 

entire framework is premised on inspections at the border of people who are “seeking admission” 

to the United States. 8 U.S.C. § 1225(b)(2)(A). Indeed, the Supreme Court has explained that this 

mandatory detention scheme applies “at the Nation’s borders and ports of entry, where the 

Government must determine whether a[] [noncitizen] seeking to enter the country is admissible.” 

Jennings v. Rodriguez, 583 U.S. 281, 287 (2018) (emphasis added). 

36. As to 8 U.S.C. § 1225(b)(1), this subsection provides for mandatory detention of 

noncitizens subject to expedited removal. Because expedited removal provides very few 
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procedural protections, it applies narrowly to only those noncitizens who are inadmissible to the 

United States because they engaged in fraud or misrepresentation to procure admission or other 

immigration benefits, 8 U.S.C. § 1182(a)(6)(C), or who are applicants for admission without 

required documentation, 8 U.S.C. § 1182(a)(7). As relevant here, the government may not 

subject any other person to expedited removal. 8 C.F.R. § 235.3(b)(1), (b)(3). 

37. For noncitizens in expedited removal, the INA does not grant them the rights 

enshrined in standard removal proceedings. To begin, an immigration officer may order them 

removed “without further hearing or review,” 8 U.S.C. § 1225(b)(1)(A)(i), unless the noncitizen 

has expressed an intent to apply for asylum or a fear of persecution. But even then, the 

noncitizens’ rights are truncated. Although the immigration officer “shall refer the [noncitizen] 

for an interview by an asylum officer,” 8 U.S.C § 1225(b)(1)(A)(i)-(ii), a “credible fear” 

interview differs from an asylum application. First, the INA does not, as it does during standard 

removal proceedings, guarantee the noncitizen with the rights to counsel, to present documents 

or witness testimony, or to cross-examine adverse evidence. See id. § 1225(b)(1)(B)(iv). Second 

if the asylum officer decides that the noncitizen does not have a credible fear of persecution, the 

noncitizen may seek review before an IJ, but review is limited to the record of the interview. 8 

U.S.C. § 1225(b)(1)(B)(iii)(III). Finally, if the IJ concurs with the asylum officer, the noncitizen 

is removed without any further review by the Board of Immigration Appeals or a federal court. 

Only if a noncitizen passes a credible fear interview may they apply for asylum and related relief 

in full removal proceedings. See 8 U.S.C. § 1225(b)(1)(B); 8 C.F.R. § 208.30(f). 

38. An expedited removal order comes with significant consequences beyond 

removal itself. Noncitizens who are issued expedited removal orders are subject to a five-year
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bar on admission to the United States unless they qualify for a discretionary waiver. 8 U.S.C.§ 

1182(a)(9)(A)(i); 8 C.F.R. § 212.2. Similarly, noncitizens issued expedited removal orders after 

having been found inadmissible based on misrepresentation are subject to a lifetime bar on 

admission to the United States unless they are granted a discretionary exception or waiver. 8 

U.S.C. § 1182(a)(6)(C) 

39, These two processes have governed removal proceedings for nearly three 

decades. The release provisions for noncitizens placed in standard removal proceedings under § 

1226 and the mandatory detention provisions for noncitizens recently arriving in the United 

States under § 1225(b)(1) and (b)(2) were enacted in the Illegal Immigration Reform and 

Immigrant Responsibility Act (IIRIRA) of 1996, Pub. L. No. 104—208, Div. C, §§ 302-03, 110 

Stat. 3009-546, 3009-582 to 3009-583, 3009-585. 

40. Thus, in the decades that followed, most people who entered without inspection 

and were placed in standard removal proceedings received bond hearings, unless their criminal 

history rendered them ineligible. That practice was consistent with many more decades of prior 

practice, in which noncitizens who were not deemed “arriving” were entitled to a custody 

hearing before an IJ or other hearing officer. See 8 U.S.C. § 1252(a) (1994); see also H.R. Rep. 

No. 104-469, pt. 1, at 229 (1996) (noting that § 1226(a) simply “restates” the detention authority 

previously found at § 1252(a)); Martinez v. Hyde, 2025 WL 2084238, at *8 (D. Mass. July 24, 

2025) (“The idea that a different detention scheme would apply to non-citizens ‘already in the 

country,” as compared to those ‘seeking admission into the country,’ is consonant with the core 

logic of our immigration system ”) (citing Jennings v. Rodriguez, 583 U.S. at 289) (cleaned up)).
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41. On January 20, 2025, President Donald Trump issued several executive actions 

relating to immigration, including “Protecting the American People Against Invasion,” an order 

(EO) setting out a series of interior immigration enforcement actions. The Trump administration, 

through this and other actions, has outlined sweeping, executive branch-led changes to 

immigration enforcement policy, establishing a formal framework for mass deportation. The 

“Protecting the American People Against Invasion” EO instructs the DHS Secretary “to take all 

appropriate action to enable” ICE, Customs and Border Protection (CBP), and US. Citizenship 

and Immigration Services (USCIS) to prioritize civil immigration enforcement procedures 

including through the use of mass detention. 

42. On January 21, 2025, Acting Deputy Secretary of DHS Benjamin Huffman issued 

for public inspection and effective immediately a designation expanding the scope of expedited 

removal to apply nationwide and to certain noncitizens who are unable to prove they have been 

in the country continuously for two years. On January 24, 2025, DHS published a Notice that 

expanded the application of expedited removal. Office of the Secretary, Dep’t of Homeland 

Security, Designating Aliens for Expedited Removal, 15 Fed. Reg. 8139 (“January 2025 

Designation”). The designation was “effective on” January 21, 2025. 

43. The January 2025 Designation expands the pool of noncitizens who can be 

subjected to the summary removal process substantially to include noncitizens who are 

apprehended anywhere in the United States and who have not been in the United States 

continuously for more than two years. Jd. at 8140. 

44, The January 2025 Designation does not state that it applies to noncitizens who 

were in the United States before its effective date.
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45. On July 8, 2025, without congressional authorization, the Executive Branch 

announced a new policy entitled “Interim Guidance Regarding Detention Authority for 

Applicants for Admission.” The policy asserts that all undocumented noncitizens deemed 

“applicants for admission” are subject to mandatory detention under § 1225(b)(2)(A). The policy 

purports to apply even to those, like Petitioner, whom at the time of the policy shift, the 

government had already placed in standard removal proceedings, released from custody, and 

allowed to apply for asylum. The policy shift also violates the government’s own regulations. 

These regulations limit the government from seeking dismissal of full removal proceedings 

unless it can show that the “[c]ircumstances of the case have changed”. See 8 C.F.R. § 

239.2(a)(7) (emphasis added). But the government’s new policy purports to allow it to seek 

dismissal based on changed circumstances independent of the noncitizen’s case. 

46. Adopting this same position, on September 5, 2025, the Board of Immigration 

Appeals (BIA) issued a published decision holding that all noncitizens who entered the United 

States without admission or parole are considered applicants for admission and are ineligible for 

immigration judge bonds. See Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025). 

47. ICE and EOIR have adopted this policy even though numerous federal courts 

have rejected this exact conclusion. For example, after [Js in the Tacoma, Washington, 

immigration court stopped providing bond hearings for persons who entered the United States 

without inspection and who have since resided here, the U.S. District Court in the Western 

District of Washington found that such a reading of the INA is likely unlawful and that § 

1226(a), not § 1225(b), applies to noncitizens who are not apprehended upon arrival to the 

United States. Rodriguez Vazquez v. Bostock, 779 F. Supp. 3d 1239; see also Gomes v. Hyde, No. 
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1:25-CV-11571-JEK, 2025 WL 1869299, at *8 (D. Mass. July 7, 2025) (granting habeas petition 

based on same conclusion), Accordingly, federal courts have roundly rejected Respondent’s 

erroneous interpretation of the INA since ICE implemented its July 8, 2025 memo. See Pizarro 

Reyes v. Raycraft, 2025 WL 2609425 (E..D. Mich. Sept. 9, 2025) (disagreeing with BIA’s 

analysis in Yajure Hurtado); Sampiao v. Hyde, 2025 WL 2607924 (D. Mass. Sept. 9, 2025) 

(same); Lopez-Campos v. Raycraft, 2025 WL 2496379 (E.D. Mich. Aug. 29, 2025); Martinez v. 

Hyde, CV 25-11613-BEM, 2025 WL 2084238 (D. Mass. July 24, 2025); Lopez Benitez v. 

Francis, No. 25 CIV. 5937 (DEH), 2025 WL 2371588 (S.D.N.Y. Aug. 13, 2025); Garcia 

Jimenez v. Kramer, No. 4:25-cv-03162-JFB-RCC, 2025 WL 2374223 (D. Neb. Aug. 14, 2025); 

Aguilar Maldonado v. Olson, No. 25-CV-3 142 (SRN/SGE), 2025 WL 2374411 (D. Minn. Aug. 

15, 2025); Arrazola-Gonzalez v Noem, 5:25-cv-01789-ODW-DFM, 2025 WL 2379285 (C.D. CA 

Aug 15, 2025); Jacinto v. Trump, et al., 4:25-cv-03161-JFB-RCC, 2025 WL 2402271 (D. Neb. 

August 19, 2025); Leal-Hernandez v. Noem, 1:25-cv-02428-JRR, 2025 WL 2430025 (D. Minn. 

Aug. 24, 2025); Herrera Torralba v. Knight, 2:25-cv-03166-RFB-DJA (D. Nev. Sep. 5, 2025); 

Portugues Sanchez v. Noem et al., 25-cv-02010 (ADA/ML) (W.D. Tex. January 20, 2026); 

Santiago v. Noem, No. 3:25-cv-361-KC, 2025 WL 2792588 (W.D. Tex. Oct. 2, 2025); 

Lopez-Arevelo v. Ripa, --- F. Supp. 3d ----, 2025 WL 2691828 (W.D. Tex. Sept. 22, 2025); 

Buenrostro-Mendez v. Bondi, No. 25-cv-3726, 2025 WL 2886346, (S.D. Tex. Oct. 7, 2025). 

48. Petitioner’s detention under § 1225(b)(2) is likewise invalid. As numerous federal 

courts have now found, § 1225(b)(2) applies to noncitizens seeking admission into the United 

States. It does not apply to noncitizens, like Petitioner, who were paroled into the country, placed 

in standard removal proceedings, and allowed to apply for asylum. In short, Respondent’s



Case 3:26-cv-00259-KC Document1 Filed 01/30/26 Page 15 of 28 

detention of Petitioner under 8 U.S.C. § 1225(b)(2) is patently unlawful, violates due process, 

and violates the Administrative Procedure Act. 

49. The government has recently argued that individuals who were initially placed in 

expedited removal proceedings and then, after a positive credible fear interview, were released 

from custody, are now detained under § 1225(b)(1)(B)(ii), relying on Matter of M-S-, 

27 I&N Dec. 509. See e.g., Abdirashid Hirsi Mohamed v. Noem et al., 25-cv-04779 (RT-EMB) 

ECF No. 5, Govn’t Response (D. Minn. December 2025). As discussed above, this is incorrect. 

Even if it were true that Petitioner should have initially remained detained under § 

1225(b)(1)(B)(ii), once released from detention under 1226, the government cannot re-detain 

him and allege he is now detained under 1225(b). “At oral argument, the Government's counsel 

also pointed to an interim decision, Matter of M-S-, 27 I. & N. Dec. 509 (A.G. 2019), to support 

its argument that Petitioner is detained under § 1225(b)(1)(B)(i). Oral Arg. Tr. at 38:1-8. In 

Matter of M-S-, the Attorney General determined that “all aliens transferred from expedited to 

full proceedings after establishing a credible fear are ineligible for bond.” Id. at 519. Even 

assuming that this is the correct interpretation of the statute, the decision is silent on whether this 

holding applies retroactively or, as Respondent argues here, empowers DHS to re-detain 

previously released noncitizens without first revoking their bond. See id. Accordingly, this 

decision carries minimal persuasive value.” Quinteros Moran v. Joyce, No. 25 CIV. 9645 (GBD), 

2025 WL 3632895, at *3 (S.D.N.Y. Dec. 15, 2025). See also: Jimenez v. FCI Berlin, Warden, 799 

F, Supp. 3d 59 (D.N.H. 2025); 4.F.A.M., Petitioner, v. SERGIO ALBARRAN, et al., Respondents. 

Additional Party Names: Kristi Noem, Pamela Bondi, Todd M. Lyons, No. 25-CV-10492-AMO, 

2025 WL 3752190, (N.D. Cal. Dec. 22, 2025); A.F.A.M., Petitioner, vy. SERGIO ALBARRAN, et
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al., Respondents. Additional Party Names: Kristi Noem, Pamela Bondi, Todd M. Lyons, No. 

25-CV-10492-AMO, 2025 WL 3752190 (N.D. Cal. Dec. 22, 2025). 

50. Finally, because Petitioner has been free on bond since 2021, she has a private 

interest in remaining free from detention that has been affected by Respondent’s decision to 

redetain him with no explanation. Hernandez-Fernandez No. 5:25-CV-00773-JKP, 2025 WL 

2976923 (W.D. Texas Oct. 21, 2025). All three factors that the court must consider - the private 

interest affected by the government’s action, the risk of erroneous deprivation through the current 

procedures, the value of additional safeguards, and the burden to the government of additional 

safeguards, all weigh in favor of Petitioner. Matthews v. Eldridge, 424 U.S. 319 (1976). 

Vil. CLAIMS FOR RELIEF 

COUNT I 
Violation of the Administrative Procedure Act — 5 U.S.C. § 706(2)(A) 

50. Petitioner incorporates by reference the allegations of fact set forth in the 

preceding paragraphs. 

Sl. Under the APA, a court shall “hold unlawful and set aside agency action” that is 

an abuse of discretion. 5 U.S.C. § 706(2)(A). 

52. An action is an abuse of discretion if the agency “entirely failed to consider an 

important aspect of the problem, offered an explanation for its decision that runs counter to the 

evidence before the agency, or is so implausible that it could not be ascribed to a difference in 

view or the product of agency expertise.” Nat’! Ass'n of Home Builders v. Defs. Of Wildlife, 551 

USS. 644, 658 (2007) (quoting Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. 

Ins. Co., 463 U.S. 29, 43 (1983)).
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53. To avoid an abuse of discretion, the agency must articulate “a satisfactory 

explanation” for its action, “including a rational connection between the facts found and the 

choice made.” Dep t of Com. v. New York, 139 S. Ct. 2551, 2569 (2019) (citation omitted). 

54. By redetaining Petitioner, without revoking her order of release on recognizance, 

or consideration of any individualized facts and circumstances applicable to her, and without 

finding that she is a danger to the community or a flight risk, and while her standard removal 

proceedings are still pending, Respondents have violated the APA. 

55. The government previously considered Petitioner’s facts and circumstances and 

determined that she was not a flight risk or danger to the community. No changes to the facts 

have occurred that might justify this revocation of her release. 

56. The fact that Respondents have already released Petitioner under the same facts 

and circumstances shows that Respondents do not consider her to be a danger to the community 

or a flight risk. 

57. By detaining Petitioner without articulating a rationale based on her 

individualized circumstances, and by detaining her in contradiction of her individualized 

circumstances as Respondents have previously assessed them, they have abused their discretion 

under the APA, 

COUNT II 

Violation of the Immigration and Nationality Act 

58. Petitioner incorporates by reference the allegations of fact set forth in the 

preceding paragraphs.
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59. To the extent that Respondents purport to detain Petitioner pursuant to 8 U.S.C. § 

1225 her detention under that statute is unlawful The mandatory detention provision at 8 U.S.C. 

§ 1225 does not apply to all noncitizens residing in the United States who are subject to the 

grounds of inadmissibility. As relevant here, it does not apply to those who previously entered 

the country and were explicitly released under 8 U.S.C. 1226. Such noncitizens are detained 

under § 1226(a), unless they are subject to § 1225(b)(1), § 1226(c), or § 1231. 

60 The application of § 1225 to Petitioner unlawfully mandates her continued 

detention and violates the INA. 

COUNT Ill 

Violation of Due Process 
(Arbitrary Detention) 

60. Petitioner incorporates by reference the allegations of fact set forth in the 

preceding paragraphs. 

6l. The Due Process Clause of the Fifth Amendment to the U.S. Constitution applies 

to all persons within the United States. Once a noncitizen enters this country, whether the 

presence is “lawful, unlawful, temporary, or permanent,” the Due Process Clause applies to the 

noncitizen. Zadvydas v. Davis, 533 U.S. 678, 693 (2001). 

62. Petitioner has a fundamental interest in liberty and being free from official 

restraint. 

63. The government's detention of Petitioner without a bond redetermination hearing to 

determine whether she is a flight risk or danger to others violates his right to due process.
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Prayer for Relief 

WHEREFORE, Petitioner respectfully requests this Court to grant the following: 

1, Assume jurisdiction over this matter; 

2. Declare that Petitioner’s current detention without an individualized determination is 

unlawful; 

3. Issue a writ of habeas corpus ordering Respondents to release Petitioner from 

custody, or, in the alternative, hold a prompt bond hearing to determine whether she 

should remain in custody; 

4. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and 

on any other basis justified under law; and 

5, Grant any further relief this court deems just and proper. 

Dated: January 21, 2026 4s/ Evangeline Dhawan-Maloney 
Evangeline Dhawan-Maloney 
Attorney for Petitioner 

Atty Reg: 0401317 
Robichaud, Schroepfer & Correia, P.A. 

7500 Olson Memorial Highway 
Suite 325 
Golden Valley, MN 55427 
612) 333-3343 
evangeline@robichaudlaw.com
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Verification by Petitioner’s Legal Counsel 

Pursuant to 28 U.S.C. § 2242 

I am submitting this verification because I am the Attorney for the Petitioner. I hereby verify that 

the statements made in the attached Petition for Writ of Habeas Corpus, including the statements 

regarding Petitioner’s detention status are true and correct to the best of my knowledge. 

/s/ Evangeline Dhawan-Maloney Date: January 21, 2026 

Evangeline Dhawan-Maloney, Esq. 
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EXHIBIT A
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‘ 

DEPARTMENT OF HOMELAND SECURITY — 
NOTICE TO APPEAR 

28 

In removal proceedings undir spction 240 of the immigration and Nationality Act: 

Subject 1D: mel 

[_] You are an arriving allen. 

[X] You are an allen present 

[_] You have been admitted 

United States who has not been admitted or paroled. 

The Department of H alleges that you: 

1. You are not a ci or national of the United States; 

2. You are a native |b£| HONDURAS and a citizen of HONDURAS } 

United States, but are removable for the reasons stated bop. 

3. You entered the we States at or near Rio Grande Valley, 

30, 2001; 

On the basis of the forego! 
provision(s) of law: 

212 (a) (6) (A) (1) of Immigration and Nationality Act, as 

arrived in the Unified) States at any time or place other than a 

Attorney General. 

[_] This notice is being 
persecution or torture. 

[_] Section 235(b){1) order vacated pursuant to: [_] 8CFR 208.30 [_] 8CFR 

YOU ARE ORDERED to erbefore an Immigration judge of the United States Department 

(2) 8 5 
(Complete Address of Immigration Court, including Room Number, 

it i$ charged that you are subject to removal from the United Sta pursuant to the fo! 

aed, in that T are 

an alien present e United States without being admitted of paroled, or w 

d after an asylum officer has found that the respondent has dema 

File f” — 
In the Matter of: 

Respondent EDITA SANTOS-CARTAGENA ; aa residing at 

2550 Jefferson St. NB Mi hpolis /MmUIRSOTA, $54108 (642) 990-0673 

(Nufpber, street, city, state and ZIP code) (Area code and phorjs number) 

, on or about 

4. You were not they eee or paroled after inspection by Immigration Officer. 

designated by 

{ 

nstrated a credible ‘iid of 

.3(b)(5){iv) 

f Justice at 

lowing 

. 

the 

‘ 
1 
. 

on December 6, 2022 g 9:00 AM to show why you oved fron the United States batod on the 

(Date) (Time) : 

charge(s) set forth above. ROBERT JOHNSON - i 

(Signature and Titie af Issuing (Sign in ink) 

Date; November 29, 20 Port Snolling, j 

(City and State) : 

D 
HS Form 1-882 (2/20) Page 1 of 3 

i 
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| IES | 

Waring: Any statement you make 

Allen Registration: This copy of 
dh while you are in removal proceedings, 

You are required to cary It with yap 

Representation: if you 80 chi 
authorized and to rey 

8 CFR 1003.16. U1 

request, no hearing will be s 
fime to secure 

quaiffied attomeys and organiza 
this notice. 

Conduct of the hearing: At the tine your hearing, you shou'd bring with you any afidavits or other doc ts 

In connection with your case. If you wig to have the testimony of any witnesses considered, you should ge to have such 

the hoaring, At your heasing you bd glven the opportunity to admit or deny any or al ofthe allegations li the Notica to Appear, 

are inadmissible or removable. Yq have an opportunity to present evidence on your own behalf, 3 

Goverment, to object, on proper }Pa2 (grounds, to the receipt of evidence and to cross examine any 

conciusion of your hearing, you é 
be advised by the Immigration Judge 

before whom you appear of any rotief fro ‘eligible Including the privlegy of voluntary departure. 

a reasonable opportuntty to ma : 
| 

One-Year Asytum Application 1 Ifyou belleve you may be eligible for asylum, you must file a Ferm 1-689, Application for q 

Withholding of Removal. The Fo instructions, and information on where to file the Form can be fous at . 

the Form +589 within one year ofjariva ‘may bar you from ellgibilty to apply for asylum pursuant to section? {a)(2)(B) of the Immigration and 

Naticnality Act 

Failure to appear: You are the Department of Homeland Security (OHS), In wrtting, your full mailing addressjand telephone 

number. You must notify the ‘Court and the DHS immediataly by using Form EOIR-33 whenevey you change your addresp or telephone 

number during the course of this 
at ‘will be mailed to this ad} . you do 

not submit Form EOIR-S3 and da t 
Boeadings, then the Gove! it shall not 

be required to provide you with witts }. a ce designated on this|notice, or any 

date and fima later directed by thy] lm in your absence, and ypu may be 

arrested and detained by the DHE 

Mandatory Duty to Surrender: 
ides for removal to your focal DHS 

office, Usted on the Intemet at 
and regulation. Irani 

regulations at 8 CFR 1241.1 def 
‘ voluntary departure ang fail to depart 

the United States as required, fal ‘a bond In connection with voluntary departure, or fail to comply ‘any other condition or: 

connection with voluntary di must surrender for removal on the naxt business day thereafter. ! do not surrender for 

required, you will be ineligible ‘of discretionary rellef for as long as you remain In tha United Stalps and for ten years aftr| 

or removal, This means you will gible for asylum, cancellation of removal, voluntary departure, ad} of status, change offnonimmigrant 

status, registy, and related wa his parisd. If you do not surrender for removal as required, you mi also be criminally 

section 243 of the Immigration ationallty Act. [ 

U.S. Citizenship Clalms: If you b 
toll free at (855) 448-6903. 

‘Sensitive tocatlons: To the ext 
described In 8 U.S.C. § 1228{e)(1), spect ‘action complied with 8 U.S.C. § 1387. 

= Notice to Respondent 

ay be used against you In removal proceedings. 

| 

| 
\ 

[ t lal an enforcement action leading to a removal proceeding was taken 

To expedite a determination in yo 
possible. | walve my right to a 

Before: 

| 
4 

| d. Request for Prompt Hearing 

La ser Ss nto gene ae Review as goon as 

ly period prior to appearing before an immigration judge and request mt haaring be scheduled. 

| 
‘Shailare of Respondent) (Sigh foi) 

| 
Date; H 

(Signature ‘of Immigration Officer) (Sign in ink) H 

‘This Notice To Appear was served on the respondent by me on Bovexber 29, 2021, In the following 

238(a)(1) of the Act. 

tnperson =] by mail, retumad recelpt # 
Aitached Is a credible fem wot 
Attached Is a Ust of orga 

Certificate of Service 

requested 71 by regular] 

and atlomeys which provide free legal services. 

Tho allen was provided oral the Spaniab/Eoglish language of the te andiplace of his her hang and of tho 

consequences of failure to provided in section 240(0)(7) of the Act. 7 

i x 
: 

& . M GIPYIN - DO Z H 

of {Signature and ican) (Sign In ink) | 

DHS Form I-862 (2/20) Page 2 of 3 
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Authority: 
The Dey of Homeland th 

Ciizenship and immigration Services (U} 
and 280 of the Immigration and Natignat 

Purpose: 
‘You are being asked to sign and daly thi 
the U.S, Department of Justice’s (DtW) & 
regarding the nature of the p 
to be In violation of law, the charges|paal 

rough U.S. 
318) are author 
‘Act (INA), a8 amen 

Notice to Appear 

the conduc! of the removal hearing, 
address, the consequences for falling to 

United States. If you choose to sign knd 

Routine Uses: 
For United States Citizens, Lawful 

note), your Information may be disci 
published In the following DHS 
Records, DHS/USCIS-007 Benefit I 
DHS/ICE-003 General Counsel Elecyon}} 

jation System, DHS/CE-014 Cr 

SORNs can be viewed at hitpsvwa.cht 
‘Management System (GEMS), 
govisystem-records-nolices-soms. 

iS Privacy Act Statement 

Information that ts maintained and 
any updated or successor SORN, 
pursuant to routine uses described If the} 
enforcement agencies for 

DOJ Is covered by the following 
ban be viewed at https 
abovementioned DI 

tigatory, litigation, or other similar purposes. 

Immigration and Customs Enforcement {ICE), U.S Cust 

rized {a collect the Information requested on this for 

ded (8 U.S.C. 1103, 1229, 1228a, and 1380), 

(NTA) as an acknowledgement of personal recel| 

ecutive Office for Immigration Review (EOIR), 
gainst you, the legal authi 
inst you, and the statutory pi 

Inght to representation at no 
\ppear, and that generally, If 

initiates removal p 
‘rity under which proceedings are cond 
rovisions alleged to have been violated. 

‘expense to the goverment, the require 

you wish to apply for asylum, you mt 

fate the NTA, that information will be used to confirm that you re 

. When disclosed to the DOu's 
‘DOJ SORN: EOIR-001, Records| 

hitos:/Awww justice coviopclidol-systems-fecomds. 
HS SORNs or DOJ'EOIR SORN to federal, stata 

Ins and Border Protection (CBP), and U.S. 
pursuant to Sections 10%, 237, 239, 240, 

ind the regulations fssued| pursuant thereto. 
! 

it of this notice. This notice, when filed with 

ings. The NTA. Ins Information 

|, the acts or conduct alleged against you 
@ NTA also Includes information about 
jant to Inform EOIR of any change in 

so within one year of your arrival in the 
It, and for recordkeepiig. 

Hicial Redress Act of 2018 (6 U.S.C. § 552a 

ding pursuant to the routine uses 

"Allen File, Index, and National File Tracking System of 

‘and Immigratitin Enforcement Records (CARIER), and 

ement Records (BPER). These 
IR for immigration. pr lings, this 
d.Management information System, or 

}» Further, your Information may be disclosed 

local, tribal, territorial, and foreign law 

! i 

For all others, as appropriate under Hinitad States law and DHS policy, the Information you provide may be sijared internally within DHS, as well as with 

federal, state, local, tribal, tertiiorial, foreign law enforcement; other. govemment agencies; and other paryes for enforcement, Investigatory, Iitigation, 

or other similar purposes, 
| 

Disclosure: 
i 

Providing your signature and the dats of your signature is voluntary, There are no effects on you for not provizing your signature and date; however, 

removal proceedings may confinue Abtwithstanding the fallure or refusal to provide this information. i 

DHS Form I-882 (2/20) 

| | i 
| 
! 
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EXHIBIT B 
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eaten,” 

_ JEPARTMENT OF HOMELAND SECURIT 
U.S. Immigration and Customs Enforcemer 

ORDER OF RELEASE ON RECOGNIZANG 

ee 
et

 
ee
 

e
s
 

er
 

re
 

ee
 

Name: SANTOS-CARTAGEHA, OITA MARLEHY 

You have nase arited ane aced in removal proceedings. In accordance with si 236 of the Immigration and 

Nationality Act and the applitable provisions of Title 8 of the Code of Federal Regulatigns, you are being re on your 

own recognizance provided You|comply with the following conditions: 

You must report for any hearing or interview as directed by Immigration and Custofns Enforcement or tie Executive 

Office for Immigration Review. 

You must surrender for ¢empval from the United States if so ordered. 

[X) You must report in (writing) {p srson) to Duty officer at ICE FORT SHELLING MY sat 11 On 05/19/2022 09:00 

as directed. | 

if you are allowed to report i \ bad ing, the report must contain your name, alien registraion number, current address, place 

of employment, and other peftinpnt information as required by the officer listed above. } 

[J You must not change ydbr place of residence without first securing written permisston from the officer listed above. 

You must not violate an | lodal, State or Federal laws or ordinances. 

You must assist Immigration and Customs Enforcement in obtaining any necessary travel dccuments. 

(XJ Other: Your release is ctntingent upon your enrollment and successful participatio# in an Alternatives tq Detention 
of the ATD program, you will be (ATQ) program as desighated by the U.S. Department of Homeland Security. As pF 

subject to electronic mohtitoring and may be subject to a curfew. Failure to comply With the requirements of the ATD 

program will result in a redetermination of your release conditions or your arrest arid detention. 
! 

if fitted with a U.S. Immigration and Customs Enforcement GPS tracking ankle bragelet, do not tamper with or remove 

the device. Under federd} la, it is a crime to willfully damage or attempt to damage property of the United States. 

. Damaging or attempting|fo damage the GPS tracking ankle bracelet or any of its aso clated equipment including, but 

not limited to, the chargitig Station, batteries, power cords, etc.) may result in your #rrest, detention, an prosecution 

under 18 U.S.C. § 1361 and/or 18 U.S.C. § 641, each punishable by a fine, up fo t n years imprisonment, or both. 

1] See attached sheet containing other specified conditions (Continue on separate s - at If required) | 

NOTICE: Failure to comp! the conditions of this order may result in revocation of your release jand your 

arrest and detention by Iminigration and Customs Enforcement. : 

JOHNSON, ROBERT UY fl— 
| (Name and Title of ICE Official) 

Allen's gement of Conditions of Release under an os of Recognizance 

| hereby acknowledge that | (read) (had interpreted and explained to me inthe _|] Spanich/Snglich _|language) the 

contents of this order, a of which has been given to me, | undestand that fallure th comply with the te 

order may subject me to a fine, detention, or prosecution. 

ignature of IC Serving Order) 

11/29/2021 
Date 

l 

| hereby cance! this order of fei | 

(_] The alien failed to comp the conditions of release. [[] The alien was taker into custody for removal. 

(Signature of ICE O —— Order) Date 

ICE Form I-220A (10/20) 
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JEPARTMENT OF HOMELAND SECURIT, 

~~} 

U.S. Immigration and Customs Enforcement 

ORDER OF RELEASE ON RECOGNIZANGE 

Filed 01/30/26 Page 27 of 28 

Alien's Signature 

(CONTINUATION PAGE) 

Alien Name } Picture Right Index Print 

SANTOS-CARTAGENA, EDITA MARLENY 

File Number | Date 
_———_| x Movember 29, 3021 

; 

GIFFIN, M AM : 

Eade Ma J [ee i Sea APOS Casa } C77 

Alien's Telephone Number (if a ny) 

— 
Alien's Address ha 
ee 

a i 
Minneapolis NNBSOTA 554108 

PERSONAL REPORT RECORD 

Date | Officer Commert/Changes 

| 

| 
; 

Tt. | 
1 | 

f 

Signature Title 

ICE Form 1-220A (10/20) Page 2 of 4
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(eee us 
DEPARTMENT OF HOMELAND SECURN . 

U.S. Immigration and Customs Enforceme 

ORDER OF RELEASE ON RECOGNIZAN 
(ADDENDUM) 

t 

te me 

Name: SANTOS-CARTAGENA, |[EDITA MARLENY 

[X] That you do not assoc! ith known gang members, criminal associates, or be 2 bsociated with any syich activity. 

[_] That you register in as ce abuse program within 14 days and provide ICE w; 

30 days. The proof mug} in¢lude the name, address, duration, and objectives of the program as well as {the name 
of a counselor. | 

oviide ICE with written proof of such 
of the program, duratipn and 

[_] That you register In a deviancy counseling program within 14 days and p 

within 30 days. You mugt provide ICE with the name of the program, the address 

objectives of the pro ab well as the name of a counselor. 

[[] That you register as a nder, if applicable, within 7 days of being released, With the appropriate dgency(s) 
and provide ICE with writen proof of such within 10 days. 

‘ 
That you do not commit|kny crimes while on this Order of Release on Recognizan ee, 

i 
[[] That you report to any parole or probation officer as required within 5 business days and provide ICE with written 

verification of the office e, address, telephone number, and reporting requir¢ments. 
{ 

[_] That you continue to fol y prescribed doctor's orders whether medical or psy ‘ ological Including taking 

prescribed medication. : 

[X] That you provide ICE en copies of requests to Embassies or Consulates : 

travel document. 

That you provide ICE w en responses from the Embassy or Consulate rege 

Any violation of the nditions will result in revocation of your employment 2 

Any violation of these conditions may result in you being taken into ICE custody and you being ona 

prosecuted. 

(_] Other. 

x Elite Masled | Set feta | 
(Sig of Allen) 

| 
: 

ICE Form I-220A (10/20) ‘PageScf 4 


