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UNITED STATES DISTRICT COURT
for the

Middle District of Florida  [~]
MAIKELFAVIER PALACIO, (%
. Next Firend Leonila Palacios Ane

"~ Petitioner
iheriff Scotty Rhaden, in his official capacity as Sheriff of Baker County.
uristi Noem, in her official capacity a¥Secretary of the U.S. DHS.

‘odd M. Lyons, in his official capacity as Director of (ICE).

sarrett Ripa, in his official capacity as

Field Office Director for ICE Enforcement

ind Removal Operations (ERO), Miami Field Office.
Respondent

(name of warden or authorized person having custody of petitioner)

T " (Supplied by Clerk of Court)

S S S S S S S S g Vg

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

" (a) Your full name: MAIKEL FAVIER PALACIO

(b) Other names you have used: NA _ ) o B - B
2 Place of confinement:

(a) Name of institution: ~ BAKER CORRECTIONAL INSTITUTION.

(b) Address: . ___ 20706 US 90, SANDERSON, FL 32087. _ .

. . P - " ’ v - . T T T/ T

(c) Your identification number: - »A e
3. Are you currently being held on orders by:

f Federal authorities (3 State authorities 0 Other - explain:
4.  Areyoucurently: St B S

(J A pretrial detainee (waiting for trial on criminal charges)
(JServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

b) Docket number of criminal case:

(c) Date of sentencing:
FIBeing held on an immigration charge
O Other (explain):

Decision or Action You Are Challenging
5. What are you challenging in this petition:

(JHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,

revocation or calculation of good time credits)
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(I Pretrial detention

Ximmigration detention

O Detainer

(3 The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

O Disciplinary proceedings

(A Other (explain):

6. Provide more information about the decision or action yc you are challengmg
(a) Name and location of the agency or court: Orlando Immigration Court.

(b) Docket number, case number or opmlon  number; __:»; -5__ o

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties unpaTea) .
Petitioner challenges his 7-month prolonged detention without a bond hearing. Specifically:

(1) The 0771072025 "No Action” order by 1J Jorgé Pereira following an unexplained arrestin coT‘EtZ) Th_TZJ'I'.IB?ZUZS'I:’ T T
by U Pedro Espinal based on a lack of auﬂmnty under Matter of Yajure Hurtado; and
(3) Ongoing mandatory detention in wolatlon of the Fifth Amendment Due Process Clause

(d) Date of the decision or action: 07}1 0!20_25 and 12/09/2025.

Your Earlier Challenges of the Decision or Action

i First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
®Yes ONo

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:
Board of Immigration Appeals (BIA)

(_2)—Dhat3§ -ﬁlfng The a appeal was reserved on December 9, 9 2025 5, and was due by .Ianuary 8, 2026

(3) Docket number, case number or opmlon jon number: » 4
(4) Result: Denied: BIA appeal Pendmg

(5) Date of result: N/A.
(6) Issues raised:

Challenge to the denial of bond authorfty under Mz Matler of Yajure Hurtado and 7 mol rnonths of pm[onged detentlon N

8.  Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes X No
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~(a) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing: S
(3) Docket number,aée number, or oia_inioi{‘ﬂlimbér_:” I -
(4) Result: S
(5) Date of result: B - m—_ S
© Bswesmised:
(b) If you answered “No,” explain why you did not file a second appeal:
The first appeal regarding the December 9, 2025, bond denial is currently pending with the Board of Immigration Appeals (BIA).

Under. immigration law, | must wait for a final decision from the BIA befare | can file.a second appeal to the US_Courtof Appeals
9. Third appeal

After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes (@ No
(a) If“Yes,” provide:

(1) Name of the authority, agency, or court:

@) Date of filing: N

(3) Docket number,ase Embéf,_br (Eiﬁi.oﬁdnu_mﬁér:' o e __

(4) Result: S -

5) Date of result: __ o _— -

©) Issues raised:
(b) If youm;swered ‘-‘NE,;’ eﬁbl-ailiﬁwhy 3_(01.1 did not file a third aﬁpeal:__ ___ __ ___‘ T __ _

10.  Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?
OYes ®No
If “Yes,” answer the following:
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes No
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If “Yes,” provide:
(1) Name of court:
(2) Case number;
(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised: '

(b)  Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes O No
If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) Issues raised:

(©) Exl.il;in why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to-cha-l-lenge jm“u-r' )
conviction or sentence:

11. Appeals of iﬁﬁnig-raiio proceedings
Does this case concern immigration proceedings?

R Yes ONo
If “Yes,” provide:

(a) Date you were taken into immigration custody:  07/10/2025

(b) Date of the removal or reinstatement order: P;nding - -

(c) Did you file an appeal with the Board of Immiér_a_t_i_o_ﬁ _Appeélls;? - - -
® Yes O No
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If “Yes,” provide:
(1) Date of filing:

Reserved on 12/09/2025

(2) Case number: - o __ : : __ __
(3) Result: Pending ) - R
(4) Date of result: N/A. B - i B _ __ ; —:_; e PR
) lsvesraised:
Denlal of bond hearing and challenge to rnandatory detenhon under Matter of Yajure Hurtado

(d) Didy ynu appeal the decision to the United States Court of Appas?_- S
O Yes & No
If “Yes,” provide:
(1) Name of court: o L e
(2) Date of filing: o - o
(3) Case number: __ - ______ __ e
(4) Result: - -
(5) Date of result: - ) L
(6) Issues raised: B _: _— St _ : : _— N S

12.  Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues

raised in this petition?

& Yes ONo

If “Yes,” provide:

(a) Kind of petition, motion, or 3pplicaﬁ0n: Request for ICE Bond or Release on Recognizance

(b) Name of the authority, agency, orcourt:

_ICE-ERO Jacksonville Sub-Office =~ e

(c) Date of filing: 11/07/2025 e e el e e et o T S s

(d) Docket number, case number, or opn:uon \ number: 40-842-

(¢) Result:  Denied. o I

(f) Date ofresult:  4yp0820s

(g) Issues raised: - e m e 8 S § SeSEeS—s  pSUREE T
Request for release based on lackofcnrrunal rec.ord strong family ties, and an expectantﬁancee e
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Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: Violation of the Fifth Amendment Due Process Clause

(a) Supporting facts (Be brief Do not cite cases or law.):
My nephew was released in 2022 and lived peacefully for three years. He was suddenly arrested in court on July 10, 2025,

with no reason gi;én._Hé has now been in jail for 7 months. On December 9, 2025, aj;.}dge said he could not even have a hearing to ask for bail

because ._éf_g new r!.!-!E._"I_-_lg__hfs no criminal record and his fiancée just had a baby and needs his support

(b) Did ybu present Ground One in all appeals that were available to you?
Yes ONo

GROUND TWO: Unlawful Mandatory Detention

(a) Supporting facts (Be brief. Do not cite cases or law.):
The government is holding my nephew without giving him a chance to show a judge that he is not a danger to anyone.

He is being k;apt Enljail ir:tdeﬁnit-ély- even tth_.Igh he has followed all -im-l'i:ligration rules since he arrived in the US. in 2022. Because

the judge refused to hold a bond hearing, there is no end date for his time in jail.
(b) Did you 15rescnt Ground Two in all appeals that were available to you?"
™ Yes ONo

GROUND THREE: Abuse of Discretion

(a) Supporting facts (Be brief. Do not cite cases or law.):
On November 8, 2025, we asked ICE to release him so he could be present for the birth of his first child.

We offered for him to wear an ankle monitor. ICE denied the request in less than 24 hours without looking at his clean record

or the medical needs of his family.

(b) Did you present Ground Three in all appeals that were available to you?
®Yes ONo
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GROUND FOUR: ~ NA

(b) Did you present Ground Four _ihﬁl_aﬁbéals that were available to you?
OYes ONo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did
not:

Request for Relief

Petitioner respectfully requests that this Court: 1. Issue a Writ of Habeas Corpus ordering
15. State exactly whatogy u want the court to do:

his immediate release from cust as his 7-month detention i - % i s : 2 AT e or

without a bond hearing violates the Fifth Amendment. 2. In the alfénative, order an immediate borid hearing beforé an Immigration Judge wheré the governmeént must

prove by clear and convincing  evidence that he is a flight risk or a danger to the community. 3. Authorize release on Alternatives to Detention (ATD),

such as an ankle monitor (GPS) or telephonic reporting,which he is willing to accept. 4. Gr;mt any other relief the Cuuﬁ t-jeefﬁsj_l.lst and

proper, including his release to support his fiancée and newborn child.
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Deciaration Under Penalty Of Perjury
If you are incarcerated, on what date did you place this petition in the prison mail system:

Ideclaxeundcrtggahyofpmjmyﬂmtlamthepcﬁﬁoner,Ihavcrcadthispetitionorhaditreadtnme,andthe
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis

for prosecution for perjury.

Dae: 2/ //5/DO0C 6000
. Signatsre qu“

Leanila Palaciaos Ane, Next Friend for Maikel Favier

Palacio

e g e of My Rl
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