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relief pursuant to 28 U.S.C § 2747 S 1] <
US.C § 2241, 5 Us.C § 702, and the All Writs Act,28U.S.C§

1631.
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(1973), venue lies in the 1
{ ), ven S 12 tae United States Distric: Court for the ne Midcle
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tizen of Cuba. Petitioner has been in ICE o custody since 0%

A/ 2025 and hac somminns o
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%. Res fent SCOTTY RHODEN is =
poncent SCOTTY RHCDEN is the Sheriff of Baker County Detenti
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where petitioner is &
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waived his appeai from the order of desortation, thereb making it fine! on

- To date, ICE has unakle i¢ Tercve the Petitioner o Cuba. it is P
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understanding that Cuba w il dery any and ail rag Hesis for Petitionar’s travei

i5. An Immigration Judge ordered the Pe: oner removed on M/I OI/ZQZS =
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as there are currently no formal dipiomatic relarions Seiween Cuba and the Uniteg

States, nor is thers any forma) or informal agreemens:.
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i7. Petitioner has Co-cperated fuily with ail efforts By ICE 10 remove him from Uniteg

Siates

18. Petitioner was informed by ICE that he weuld b provided with a decision regarging his

cetentios in his ninety-day custody review, but he never received such dec:

12s received any further Commurnicaticns from Respondeant,
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. in Zadvvydas v Davis, 533 1J.S. 678 (20013, Supreme Courr heid that
£edVyaas v. Davis,
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sresumptively reascnable period cduring which ICE may Ceiain aliens in order 1o

eifectuas € removal,
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Petiticner re- -aileges and i: sicorporates Dy reference paragranhs I t¢ 20 above.

Petitioner’s continued dete eriion by the Responcent viclates $ Us.Cc§1 1231{a}6). as
interpreted in Zadvydas. Petitioner’s ninety-day statutory remevai period and six-
month presumptively rezsonabie pericd for continued removai efforts both hav

passed. Respendents are un ble ¢ remove Petitioner to Cuba beczause there is ne

repatriation agreement berween United Stazes and Cuba, end Cubsz wiil not accert its
x.l

zens who have been ordered ; remoeved from United States. Uadsr such CITCuMmStances

Petitioner’s continued infinite cdetenticn is unreasonabie and not authorized bv  J.S.C

SUBSTANTIVE DUE PROCESS YICLATION

Petitioner re-alieges and i ncorporates by reference paragraphs i 10 22 above.
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24, There is no significant likelihood that Peiitioner will be removed in the r2ascnahis

foreseeable future.

(R
Uy

- The Petitioner’s continued detenticn vioiat s his right 10 substantive due process by
depriving him of his core liberty imteres: to be free from bodily restraint. The Due

Process Clause of the Fifth Amendment reguires that the deprivation of the Per tioner’s

e

iberty be namrewly tailored ig ssrve 2 compeliing government interest in assuring

Petitioner’s presence at the time of deportation, thas Dierest does not justify Petitioner’s

_rdeﬁmte detention where he is uniikely tc be removed 0 Cika_ his continued

PROCEDUREAL DYUE PRG OCESS VICLATION

N

¢. Petitioner re-z! alleges ané mcovpo;an.es by reference paragraphs 1 to 25 zbove.

Under the Due Process Clause of the Fifth Amencment, an 2lien is entizie ¢ 1o 2 timely

N
ot

and meaningfi! opporitnity ¢ demonsiraie that he should not be detained. Petitionser

in: this case has been denied that opporiunity. Trhere is ng administrative mechzanism in

piace for the Patitioner 10 obtain & dzcision from a neutral arbiter or & Dez! & custody

-

cGecision. The custody review prececure are constitutions 2iiy insufficient both as writen

or applied. A number of courts have identified 2 substantial bias within ICE 1oward 1
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continued detention of aile Taising the =i ieprivas
continue cweniicn of alien raising the TiISK of an SfToneous deprivation He

unconstitutionaily ; highlevels. See. e g, . Zhan v, Reno, 56 F. Supp.2d 1149, 1157 (w.o
- — i 0 3 \ 4

%t .

Wash. 1999) (“INS does not meaningfully and impartiaily review the Petitioners®

Custody status.”): St Jokn v. McElrov, 917 F. Sugp. 243, 25i (SD.N.Y. 1996) (“Due

pressure, INS, an exscuiive agency. has every incentive to

continue detain aliens with agoravat

¢ political ané commur

oy

served their sentences. on suspicion that thev mav continue o pose a danger o the
ontinue ic

cemmumnity.™); see also Riverz v, Pemore, No. C99-3042 THE, 1999 WL 52] ¥77. %7

(ND. Cal. fu 13 i999) (procedurs! cre PIOCESs reguires that alien reiease

determination be made vy impartial adjudicator due i0 agency bias).
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WHEREFORE, Petiticner ; prays that this Court grant the foliowing reijes:

i) Assume Jjurisciction over this maiter;

S

2} Grant Petitioner a writ of Habeas Cemus directing the Tesponcents to immediazely
release Petitioner from custcdy;

3) Enter pr el_h.ma:v anc permanent injunciive -eiief enjoining Respondents fom
further unlawfu] detens: ion of Petitioner;

4} Crant any cther znd further reiief that this Cour: deems just and proper.
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