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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

COLUMBUS DIVISION 

E.J.R.N. ) 

) 
Petitioner, ) 

) CASE NO.: 
VS. ) 

) 
JASON STREEVAL, in his official capacity as ) 
Warden of Stewart Detention center; and ) 

LADEON FRANCIS, field Office Director for ICE ) 
Atlanta Field Office, and ) 
TODD LYONS, in his official capacity as Acting ) 
Director of Immigration and Customs Enforcement; — ) 
KRISTI NOEM, Secreiary of Homeland Security; and ) 
PAMELA BONDI, U.S. Attorney General. | ) 

Respondents. ) 

) 

VERIFIED PETITION FOR WRIT OF HABEAS CORPUS 
AND COMPLAINT FOR DECLARATIVE AND INJOUNCTIVE RELIEF 

I. INTRODUCTION 

l. This Petition challenges the ongoing and unlawful detention of Petitioner, E.LR.N. 

(Petitioner), Ai Pw a by U.S. Im migration and Customs Enforcement (ICE) 

at the Stewart Detention Center, Gcorgia. This detention, unlawful from its inception, 

began with a warrantless arrest that lacked statutory authority and is perpetuated by 

Respondents’ misapplication of mandatory detention statutes meant only for 

noncitizens arriving at the border. Petitioner is neither a flight risk nor a danger to the 

community. See [Exhibit J (ICE Locator). Petitioner’s detention is unlawful under 

every conceivable statutory theory, trapping Respondents in a legal “Catch-22” of 

their own making. ‘The detention is void ab initio because it began with an illegal 

warrantless arrest and is now perpetuated under a statute that has no application to 

[
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him, The Immigration and Nationality Act (INA) provides only two potential 

authorities for a civil immigration arrest in the interior of the country, and 

Respondents satisfied neither. Since Petitioner is an asylum applicant, and since 

asylum applicants have heightened privacy protections, Petitioner will be filing a 

motion to proceed under a pseudonym forthwith. 

The primary authority, 8 U.S.C. § 1226(a), unequivocally requires that an arrest be 

conducted “fo]n a warrant issucd by the Attorney General,” a warrant Respondents 

failed to obtain. Whe statute’s narrow exception for a warrantless arrest, 8 U.S.C. § 

1357(a)(2), is equally inapplicable, as il permits such an arrest only where an officer 

has reason to believe the individual is “likely to escape before a warrant can be 

obtained.” It was factually impossible for Petitioner to pose such a risk, as he was 

already secured in local law enforcement custody when ICE assumed control. 

Compounding this illegality, Respondents now attempt to justify the detention by 

misclassifying Pctitioncr--.a resident of the United States for four years—as an 

“arriving alicn” subject to mandatory detention under 8 U.S.C. § 1225(b). This 

argument fails as a matter of law. Section 1225(b) governs the inspection and 

detention of noncitizens al the border who are “seeking admission”; it does not apply 

to an individual like Petitioner, who was arrested long after entry and deep within the 

interior of the country. This leaves Respondents with no lawful basis for the initial 

seizure. Furthermore, offering a bond hearing now cannot cure this fundamental 

defect. A bond hearing under 8 U.S.C. § 1226(a) is a procedural safeguard that follows 

a lawful arrest under that same statute. It is not a remedy for an unlawful arrest that 

violated the stalute’s own warrant requirement from the outset. To hold otherwise
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would be to retroactively sanitize an illegal seizure, rendering the warrant requirement 

in § 1226(a) meaningless. The government cannot violate the law to seize a person 

and then offer the procedures that would have followed a lawful seizure as a cure. 

Because the arrest itself was illegal, the entire detention is the fruit of a poisonous tree, 

and the only constitutionally sufficient remedy is immediate and unconditional 

release. 

Petitioner’s initial and continucd detention by ICE is unlawful and unconstitutional: 

The governments recent policy shift—reclassifying noncitizens who entered without 

inspection as “arriving alicns” subject to mandatory detention under 8 U.S.C, § 

1225(b)—contradicts the statute, decades of established statutory interpretation, 

agency regulations and practice, and binding precedent. Petitioner, apprehended in the 

interior years aller entry, is entitled to discretionary bond hearings under 8 U.S.C. § 

1226(a), not mandatory detention without judicial review. See Exhibit 2 current list of 

over 300 district courts from around the country agreeing with Petitioner, all rejecting 

Respondent’s position. See also the landmark case from this Court rejecting the 

government’s posiion and agrecing with Petitioner’s that he is entitled to a bond 

hearing, JAA. v. Streeval, No. 4:25-cv-342 (CDL), 2025 WL 3050094 (M.D. Ga., 

Nov, 1, 2025), Since habeas relicf is individualized and cannot be brought as a class 

action, each case has to be litigated separately, 

Despite being apprehended within the interior of the United States long after arrival 

rather than at the border. Petitioner is now deemed ineligible for bond due to his entry 

without inspection. This stems from a controversial policy shift by ICE in July 2025, 

which aligns wish a recent Board of Immigration Appeals (BIA) decision. This
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decision disrupts decades of established legal precedent by introducing a novel 

interpretation of the Immigration and Nationality Act (INA). This interpretation, 

which contradicts both the statute’s clear language and constitutional principles, 

reclassifies all noncitizens who entered without inspection, including the Petitioner, 

as “arriving alicns” or “applicants for admission.” Consequently, they are subject to 

mandatory cetention under 8 U.S.C. § 1225(b), rendering them ineligible for bond 

hearings by immigration judges. Ilowever, this policy has now been VACATED 

under the Administrative Procedures Act (APA) through a final, binding court order 

yet Respondents s1ill continue to follow that policy, despite a final, binding judgment. 

Maldonado Bautista. Santacruz, No. 5:25-cv-01873-SSS-BEM, 2025 WL 3288403 

(C.D. Cal. Nov. 75, 2025), Sec below full discussion regarding this case and its 

implications. 

While § 1225 mendates detention without bond for noncitizens apprehended at the 

border as “sccking admission.” il docs nol apply to those like the Petitioner, who were 

detained within the United States long after arrival here. Therefore, the Petitioner 

seeks a declarat-ry judgment from this Court affirming that his detention should be 

under 8 U.S.C. § 1226(a). Additionally, the Petitioner requests that Respondents be 

prohibited from re-detaining his ot put any restraints on his liberty unless they can 

meet the same os identiary standard. 

Respondents” actions violate the Duc Process Clause of the Fifth Amendment to the 

U.S, Constitution '-y depriving Petitioner of liberty without individualized assessment 

ora meaning! : portunity to be heard before a neutral decisionmaker, The agencies’ 

interpretation a: contravenes the INA and its implementing regulations, the
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Administrative Procedures Act (APA), and the Accardi doctrine, which obligates 

administrative agencies to follow their own rules, procedures, and instructions. 

Numerous federal courts have rejected the government’s novel reading of the 

detention statutes. reaffirming that interior apprehensions are governed by § 1226(a) 

and entitled to bond review. 

Petitioner secks immediate habeas, declaratory, and injunctive relief, ordering 

Respondents to he directed to immediately release Petitioner from custody. A detailed 

statement of facts and procedural history follows, supporting Petitioner’s claims for 

relief. 

Hi. JURISDICTION 

This Court Has Jurisdiction Under 28 U.S.C. § 2241 and § 1331 

This Court has jurisdiction under several legal provisions, including 28 U.S.C. § 2241, 

which grants federal courts the authorily to issue writs of habeas corpus, and 28 U.S.C. 

§ 1331, which provides for federal question jurisdiction. Jurisdiction over habeas 

claims is conferred hy 28 11.S.C, $2241, while non-habeas claims for declaratory and 

injunctive reliclarise uncer 28 U.S.C. § 1331, the APA, and the Declaratory Judgment 

Act. 

Additionally, jurisiction is supported by Article I, § 9, cl. 2 of the Constitution, 

known as the Stepensien Clause. and Article HI, Section 2, which addresses the 

Court’s authority to hear constitutional issues raised by the Petitioner. The Petitioner 

seeks immediate juticii! intervention to address ongoing violations of constitutional 

rights by the Respondents. This action is grounded in the United States Constitution, 

the Immigration & Nationality Act of 1952, as amended (INA), 8 U.S.C. § 1101 et 

seq., and the APA, © tS. 8 S51 ef seg. Furthermore, the Court may also exercise 

5
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jurisdiction under 28 (s_C. § 1331. as the action arises under federal law, and may 

grant relief pursuant to the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and 

the All Writs Act. 28 FLS.C.8 1631. 

The Court has authori: to issue a declaratory judgment and to grant temporary, 

preliminary and pecaseot injunctive relief pursuant to Rules 57 and 65 of the Federal 

Rules of Civil Procedure (RCP), as well as 28 U.S.C. §§ 2201-2202. Additionally, 

the Court can utilize tie AIL Writs Act and its inherent equitable powers to provide 

such relief. Purthes or. che Court has the authority to issue a writ of habeas corpus 

pursuant to 28 U.S.C. § 224], 

This- Court possesses federal question jurisdiction under the APA to “hold unlawful 

and set aside agen: action” deemed “arbitrary, capricious, an abuse of discretion, or 

otherwise not in aceordinee with law,” as outlined in 5 U.S.C. § 706(2)(A). In the 

absence of a specific statutory review process, APA review of final agency actions 

can proceed through “any applicable form of legal action,” which includes actions for 

declaratory judgments, wrils of prohibitory or mandatory injunction, or habeas corpus, 

in a court of competent jurisdiction. as specified in 5 U.S.C. § 703. 

In LMS. vy SA Cyr the Supreme Court held that federal courts retain habeas corpus 

jurisdiction under 28 tiSC § 22-11, despite restrictions on judicial review enacted 

under the Hlegal Inmugration Reform and Immigrant Responsibility Act of 1996 

(IRIRA) and the vrtiterrorism and. [fective Death Penalty Act of 1996 (AEDPA). 

533 U,S. 289 (2001), Consequently, section 2241 habeas review remains available to 

Petitioner. 

The U.S. Supreme Court has recognized district courts’ jurisdiction to entertain
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habeas petitions raising colorable constitutional claims—including those alleging 

deprivation of libcriv without duc process, arbitrary or indefinite detention, and 

agency action contrary to law. Even though the government may detain individuals 

during removal proevedings. Demore v. Kim, 538 U.S. 510 (2003), (although that case 

involved detention under §1226(c) of certain criminal aliens) there are limitations to 

this power of the executive branch, Limitations like the Due Process Clause restrict 

the Government's posver to detain noncitizens. It is well settled that individuals in 

deportation proceedings are entitled.to due process of law under the Fifth Amendment. 

Reno v. Flores. 297 U.S, 292, 306, (1993). Courts must review immigration 

procedures and enerre that they comport with the Constitution. 

Federal courts have reiained the statutory authority to grant writs of habeas corpus 

since enactmen! of she Judiciary Act of 1789. In Felker v. Turpin, 518 U.S. 651 (1996), 

the Supreme Court forlined to find a repeal of § 2241 by implication as to its original 

habeas corpus jurisdiction. See also Boumediene y. Bush, 553 U.S. 723 (2008). In 

addition to the Supivme Court in many cases, all Circuit Courts of Appeals have 

recognized district os rrts’ jurisdiction {o cntertain habeas petitions raising colorable 

constitutional claisns including those alleging deprivation of liberty without due 

process, arbitrary or indefinite detention, and agency action contrary to law. 

In this casc, Peltiener asserts Substantial constitutional violations—including 

deprivation of fibers without due process, arbitrary and capricious agency action, 

violations of the ecard? doctrine, and other injuries without notice or opportunity to 

be heard. These elvis tall squarely within the scope of habeas review preserved by 

statute and recognivc by controlling precedent, Accordingly, this Court has both the
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obligation to adjudicate the constitutional and statutory claims 

‘itien and lo grant appropriate relief to remedy ongoing violations 

of Petitioner's rights. 

The INA’s Jurisdictional-Channeling Provisions Are Inapplicable 

Petitioner’s claini: 

used to prolong i: 

ballonge only his civil immigration detention and the procedures 

act the merits of removability or any final order of removal—and 

therefore fall outside § U.S.C. § 1252(b)(9)’s channeling provision. See Jennings v. 

Rodriguez, 138 S.: 

law or fact arisin. 

injunctive relict: 

Petitioner’s releas 

—and docs not vu 

bar. In any ever! 

noncitizen, even « 

Gonzalez, 596 Vi. 

Section 1252(fW i: 

provision limits kw: 

INA’s detention 

expressly press: 

provisions to an tr 

initiated.” 8 Us. 

(2022). Petitionc: 

Petitioner’s relon 

alien” definition + ° 

830, 810-44 (2018) (detention challenges are not “questions of 

san” removal proceedings). Consistent with that framing, any 

ht here is strictly as-applied to Petitioner—for example, directing 

inder & 1226(a) or barring application of § 1225 as to Petitioner 

in or restrain the operation” of any statute within § 1252(f)(1)’s 

i S201) permits individualized, as-applied relief for a single 

‘ie prohibiting class-wide injunctions. See Garland v. Aleman 

£4, 348 19 (2022), 

not bar the individualized injunctive relief sought here. That 

eure” authority fo “enjoin or restrain the operation” of the 

romHevat provisions on a class-wide or programmatic basis but 

vinserve colic “with respect to the application of such 

‘frafalion against whom proceedings under such part have been 

SCP i) Garland v. Aleman Gonzalez, 596 U.S. 543, 548-50 

vo as applied relief tailored to Petitioner —e.g., directing 

veer § #226(a) or precluding DHS from enforcing the “arriving 

iS uward Petitioner, That relief neither halts the general 

8
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operation of any 4A provision nor provides class-wide relief and thus falls squarely . 

within § 1252(1\! arveout, 

Section 1252(g) is likewise inapplicable. It is a “narrow” jurisdictional bar that applies 

only to three diserets decisions or actions: “to commence proceedings, adjudicate 

cases, or execute roi val orders.” Reno y, Am.-Arab Anti-Discrimination Comm. , 525 

US. 471, 482 (1999). Petitioner does not challenge any such decision. Petitioner 

challenges ongoii. ivi! detention and DHS’s use of an unlawful interpretation to 

nullify the plain (ss isye of the INA and its regulations as applicable to these 

agencies, Such detention related claims and challenges to custody procedures fall 

outside § 1252(). See if at 182-83; ch Jennings y. Rodriguez, 138 S. Ct. 830, 840- 

41 (2018) (§ [282.60% 2 does not channel detention claims). 

Section 1252(c)(3) is likewise inapplicable as it is narrowly tailored to channel 

iges fo the validity of the expedited removal “system” or its systemic or facia! oh: 

implementing te: sicns and written policies to the U.S. District Court for the 

District of Colun:ia. and only within 60 days of implementation. It does not bar as- 

applied, individus:tved habeas challenges to the legality or constitutionality of a 

particular nonci: detention under § 1225(b)(2) or whether § 1225 governs 

Petitioner’s deivtion ov § 1226. Phe text of § 1252(€)(3) is explicit: it covers 

“{e]hallenges on i oni of the system” and review of “whether such a regulation, 

or a written polis os live. weilten policy guideline, or written procedure ... is not 

consistent wilh ey sticai'e provisions of this title oris otherwise in violation of law.” 

It does not precur!: soview of the legality of detention as applied to a specific 

individual, ner | bar habeas review of constitutional claims or claims that the 

9



20. 

21. 

Case 4:26-cv-00149-CDL-ALS Documenti- Filed 01/26/26 Page 10 of 42 

government is mi -ipplying the statute in a particular case. 

To prevent ouster of this Court’s habeas jurisdiction, the Court should, pursuant to 28 

US.C. § 165] (a+ +All Writs Act) and 28 U.S.C. § 2241, issue an immediate limited 

order prohibiting !°-spondents from lransferring Petitioner outside the court’s District 

or otherwise chansing Pctilioner’s immediate custodian without prior leave of Court 

while this action i< pending. Such-relief is necessary in aid of jurisdiction because 

habeas is governs! by the district-of-confinement/immediate-custodian rule, and 

transfer can frustr'e effective review. See Rumsfeld v. Padilla, 542 U.S. 426, 441-42 

(2004); Ex parte judo, 323 U.S. 283, 307 (1944); FTC y. Dean Foods Co., 384 U.S. 

597, 603-05 (One . 

TLL VENUE 

Venue is proper + the United States District Court for the Middle District of Georgia 

because Petition is currently detained at the Stewart Detention Center, Lumpkin, 

Georgia, under (oe custody of the Department of Homeland Security (DHS). 

Respondent Jase: Streeval. as the Warden of Stewart Detention Center, is the 

Petitioner's imme. ‘ate custodian and Respondents exercise authority over Petitioner’s 

custody in this jus: diction, as supported by Rumsfeld v. Padilla, 542 U.S. 426, 443 

(2004). Habeas » ions generally are filed in the district court with jurisdiction over 

the filer’s place ustody. also known as the district of confinement, pursuant to 28 

US.C. § 2241. Additionally, with respect to Petitioner’s non-habeas claims 

seeking prospe.:'ve declaratory and injunctive relief against federal officials 

(agencies and «1 ors of the United! States) sued in their official capacities, venue is 

proper under 28} S.C. § 1391(c)(1)(B) because a substantial part of the events or 

10
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omissions givil: rise to these claims, including the initial arrest and continued 

detention of Por ioner and the enforcement of the mandatory detention agency 

interpretation. ov. red in this District. Furthermore, the Respondents are officers of 

United States ase icies, the Petitioner is detained within this District, and there is no 

real property in. +-ved in this action. 

IV. PARTIES 

Petitioner, ¢.J.R.N., is a 37-year-old noncitizen who has resided continuously in the 

United States sine. 2022. He was arrested on June 5, 2025, after being stopped while 

driving to work i+: a minor traffic-related infraction, Following his arrest, Petitioner 

was initially taken into ICL: custody and, after being held for more than 48 hours at 

ICE offices in .\tlanta, Georgia, transferred to the Stewart Detention Center in 

Lumpkin, George's. where he remains detained. He continues to be held in immigration 

detention pursuan to a Notice to Appear filed with immigration court, without any 

individualized dei rmination that his. continued confinement is necessary. 

Respondent Jase “treeval is the Jailer/ Warden of Stewart Detention Center, Lumpkin 

Georgia. As such. Respondent Jason Streeval is responsible for the operation of the 

Detention Center here Petitioner is detained and is the immediate custodian who is 

currently holdis: ctitioner in physical custody, Because ICE contracts with private 

and county-oper:iJd detention facilitics to house immigration detainees, Respondent 

Jason Streeval h: immediate physical custody of the Petitioner and is sued in his 

official capacils 

Respondent Lac 1 Francis is the Field Office Director for the ICE Atlanta Field 

Office. As such. ! -spondent Francis is responsible for the oversight of ICE operations
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at the Stewart !)1ention Center. Respondent Francis is being sued in his official 

capacity. He is the head of the ICE office that unlawfully arrested Petitioner, and such 

arrest took place under his direction and supervision. He is the immediate legal 

custodian of Pets: -ner, 

Respondent ‘Vudics Lyons is the Acting Director of Immigration and Customs 

Enforcement (I's. As such, Respondent Lyons is responsible for the oversight of 

ICE operations ».! the head of the federal agency responsible for all immigration 

enforcement in ‘i United States, Respondent Lyons is being sued in his official 

capacity. 

Respondent Kris’ Nocm is the Secretary of the Department of Homeland Security 

(DHS). As Severe: 2s of DHS, Secretary Noem is the cabinet-level official responsible 

for the general »-! sinistration and enforcement of the immigration laws of the United 

States. Response: : Secretary Noem is being sued in-her official capacity. 

Respondent Pa Bondi is the Attorney General of the United States and is sued in 

her official cupacily since U.S. government agencies are Respondents in this 

complaint. Furthermore, the Immigration Judges who decide removal cases and 

applications for bend and refief from removal do so as her designees at the Executive 

Office for Immigration Review (ZOIR). 

Petitioner names vsrtain federal officials in their official capacities solely to preserve 

alternative, non-h: eas avenues for prospective relicf—such as as-applied declaratory 

and injunctive orders under 28 U.S.C. § 1331, the APA’s waiver of sovereign 

immunity, 5 U.S.'°. § 702, the Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202, 

and the AH] Writs \<t. 28 U.S.C. § 1651-—necessary to enjoin enforcement of DHS
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regulations and th«ir interpretation as applied to Petitioner, ensure compliance with 

DHS/EOIR custods regulations, prevent transfer or removal of Petitioner, and 

effectuate any release the Court orders at the agency level where policy and 

implementation ar hority reside, Sec, ¢.g., Larson v. Domestic & Foreign Commerce 

Corp., 337 US. 6° | (1949); Dugan v. Rank, 372 U.S. 609 (1963). ! 

Vv. STATES (ENT OF FACTS AND PROCEDURAL HISTORY 

Petitioner, 12.1.R.P.. is a 37-year-old noncitizen who has resided continuously in the 

United States sine °922, He entered the country through Eagle Pass, Texas. Petitioner 

is the father ofa six-year-old child who is financially and emotionally dependent on 

him. He has no cr inal history and poses no danger to the community. Prior to his 

detention, Petition 1 worked steadily in the construction industry and was the primary 

source of financia: support for his houschold, Petitioner has no criminal history, no 

prior arrests. and n+ prior encounters with law enforcement or immigration authorities 

beyond his initial try and asylum proceedings. He poses no danger to the community 

and presents no rk of flight, as demonstrated by his consistent residence, steady 

employment. and» snificant family and community ties. 

On June 5. 2005." » Petitioner was driving his white work van with ladders on the 

roof near Jimmy ¢irter Boulevard in Lawrenceville, Georgia. As he approached a 

traffic signal. he 1; ceeded through a green light. Approximately 150 feet past the 

intersection. hee) veda Georgia State Patrol vehicle with two additional patrol cars 

ahead. ‘Phe Potitie or activated his lefi turn signal to indicate a lane change. At that 

| Petitioner acknowlelus | consistent with Rumsfeld vy. Padilla, 542. U.S. 426 (2004), that the proper 
respondent to the habeas iin is Uie immediate custodian, and does not rely on the federal officials as 
“habeas respondents.” Rather, Petitioner names these federal officials in their official capacities solely to 
ensure that the Court can issue effective relief on non-habeas claims, such as declaratory and injunctive 

13 
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time, the patrol ofliccr activated his lights and signaled for the Petitioner to pull over. 

The Petitioner continued for approximately 400 feet before safely stopping inside a 

parking area. 

The officer approwhed and requested the Petitioner’s driver’s license, which he 

provided. The Petitioner asked why he was being stopped. The officer responded that 

the Petitioner was driving 5 miles per hour below the posted speed limit of 45 mph. 

The Petitioner expiained that the wo vehicles ahead of him prevented him from 

traveling faster, The officer instructed the Petitioner to move to the right lane, but 

several vehicles orrupied that lanc, making a safe lane change impossible. 

After a few moments. the Petitioner observed three civilian vehicles approaching from 

behind, and the oflicer returned to his patrol car. The Petitioner believed he would 

receive a tralfic ction: however. the officer had no ticket or paperwork in hand. The 

officer then asked ih Petitioner where he was from, and he responded that he is from 

Venezucla. The eficer politely requested that the Petitioner exit the vehicle. The 

Petitioner complicd and walked to the rear of his van as instructed 

At that moment, five additional officers in civilian clothing, wearing tactical vests, 

appeared. One oftiver. identifying himself as an agent of U.S. Immigration and 

Customs [Enforcer ent (ICE). drew a firearm and aimed it at the Petitioner, his 

coworkers, and the vehicle. The ICE officer commanded the Petitioner to “give me 

your hands. vou ar under arrest.” The Petitioner stated that he had not committed any 

infraction or crimes! offense. but the officers continued to hold weapons pointed at 

him. Concerned 2 or his safeiy due to prior trauma in Venezuela, the Petitioner 

requested that the 'ficers not point their weapons at him.
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Thereafter. lwo of the civilian officers removed the Petitioner’s handcuffs and then 

replaced them beiore taking him into custody. The Petitioner noticed that the State 

Patrol officer still possessed his driver’s license, visible on the patrol car dashboard. 

The officer returiied the license to the Petitioner before he was escorted to a black 

Chevrolet Malibu. which transported him to downtown Atlanta, 

Lastly, Petitioner was brought (o the Atlanta Field Office of ICE, located on Ted 

Turner Drive SW where he was detained for more than 48 hours, along with other 

detainces, and wis forced to sleep on the floor without proper accommodations, after 

which he was transferred lo a federal detention facility and subsequently to the Stewart 

Detention Center in Lumpkin. Georgia. where he remains detained. His detention has 

caused severe hur |-hip to his minor child and family, as Petitioner was the sole or 

primary financial provider. Petitioner's continued detention, despite the absence of 

any criminal history or any individualized determination that confinement is 

necessary, has co sed significant hardship and is not justified by any legitimate 

governmental interest. 

ICE initiated removal proceedings against Petitioner by filing a Notice to Appear 

C@NTA*) with the Ganigration ‘ourt. Petitioner contested removal and sought asylum 

relief. His individual hearine was held on October 8, 2025, at which time the 

Immigration duds. denicd relief Petitioner timely appealed the decision to the Board 

of Immigration see's (BIA on October 24,2025, and his appeal remains pending 

before the BIA. See Exhibit 3 LOR. Therefore, he is not subject to a final order of 

removal and hiv dotention is ui! governed by 8 U.S.C, § 1226(a), 

Petitioner was ae te in tho saterior of the United States four years after entry and
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is therefore improserly detained under 8 U.S.C. § 1226(a), ICE having not issued a 

warrant for his arrest. Had they issued a warrant, his arrest under 8 U.S.C. § 1226(a), 

which provides for discretionary bond or release on recognizance, may have been 

proper. Neverthel-s. Respondents have classified him as an “arriving alien? and 

detained him under 8 U.S.C, § 1225(b)(2}-rendering him ineligible for bond under 

their new, unlawful policy. 

Because all Respon:tents continue to treat Petitioner as detained under § 1225(b), any 

request for bond redetermination betore an Immigration Judge would be futile, as the 

Immigration Court has already disclaimed Jurisdiction over such requests. 

Accordingly, habeas relict is the only available and effective remedy to secure 

Petitioner’s release or a lawful custody hearing. 

Petitioner is neither a danger to the community nor a flight risk. He has resided 

continuously in thy same community. has substantial family ties in the United States, 

Prolonged detention under these circumstances imposes unnecessary hardship on 

Petitioner and his U.S, citizen child, depriving him financial, emotional support and 

caregiver responsibilities. violating Pclilioner’s right to due process and freedom from 

arbitrary detention. 

As of the time of filing of this Writ of Habeas, Petitioner remains confined to the 

Stewart Detention Center. Lampkin, Georgia, solely because of ICE’s invocation of 

its new inferpretaien that Petitioner is an “arriving alien” or “applicant for admission” 

and is therefore subject to mandatory detention. Even Petitioner were to file for a bond 

redetermination with the inimigration judge, they would deny it pursuant to Matter of 

Yajure Murteio, “A & N, Dee, 216, All Respondents consider that Petitioner is
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detained pursuant to & ULS.C. § 1225(b)(2). Accordingly, it would be futile for 

Petitioner to request a bond for release from an Immigration Judge. Due to the binding 

nature of Matter of Yajure turtado, all immigration courts known to counsel are 

denying bond requests for similarly situated’ noncitizens, making habeas the only 

effective remedy. Similarly. even in cases an Immigration Judge would grant bond, 

ICE would appeal i which would leave Petitioner incarcerated through the appeal, 

which would take months and end up dismissed based on Yajure Hurtado. 

Vi. ESTEAUSTION OF REMEDIES 

No statutory exhanstion requirement applies to habeas cases, and the recent 

interpretations by [1fS and EOIR have effectively closed all administrative avenues 

for securing release for noncitizens. like Petitioner, who entered the U.S. without 

inspection. ICIi’s intersal policy from July 2025, coupled with the EOIR’s Board of 

Immigration Appeals (B1A) precedent, mandates that immigration judges deny bond 

to the Petitioner and similarly situated noncitizens, rendering any further 

administrative steps futile. An administrative remedy may be inadequate where the 

administrative body is shown to be biased or has otherwise predetermined the issue 

before it as noted in Gibson v, Berryhill. 411 U.S. 564, 575, n. 14 (1973), Requiring 

Petitioner to seck m-consideration with ICE or a bond hearing with an immigration 

judge “would be to demand a futile act” as no relic! would be granted while Petitioner 

languishes in detention, as highlighted in Moughton v. Shafer, 392 U.S. 639, 640 

(1968). Morcever. sven if any remedics were available, the habeas statute does not 

require Petitioner ts exhaust them. 

Furthermore. even if applicd, the doctrine of exhaustion of administrative remedies
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VI. 

45. 

would have been finile on claim auiacking constitutionality of ICE’s actions and ICE’s 

and EOIR’s curien( interpretations of the mandatory detention provisions. 

Administrative hearings cannot address the constitutional claims at issue, rendering 

further proceedings ineffective. Morcover, where ICE seeks to quickly remove 

noncitizens like Portioner even to third countries, without due process, particularly 

under the curren administration’s policics, underscores the inadequacy of 

administrative rensslies, AdoCarthy v. Aladigan, 503 U.S. 140, 146-49 (1992) (futility 

exception to exh:i tion applies where administrative remedies are inadequate or 

unavailable). ‘Thus. pursuing such remedies would be an exercise in futility, as they 

fail to provide any meaningful opportunity to‘address the constitutional violations at 

hand. 

Petitioner has catvinsted ber administrative remedies to the extent required by law, 

and Petitioners cris remedy is by way of this judicial action. 

PETITIONER SRRECT AND DETENTION ARE UNLAWFUL AB INITIO 

Petitioner's detent is unlawful from its very inception because her arrest by ICE 

violated the clear vac restvictive statutory framework established by Congress. The 

Immigration and i*-lonalits ActufNA) provides only two potential authorities for a 

civil immigration ©: est in “oe interior of the United States. The primary authority, 8 

U.S.C. § [2tecn. explivitly requires that an arrest be conducted “[o]n a 

warrant issued by che Allomey General”, The statute provides a narrow exception to 

this rule in 8 1US.0. § 135,(a)(2). which permits a warrantless arrest only where an 

officer has reson to believe the individual is unlawfully present and is “likely to 

escape before a worrant can be obtained.” Respondents satisfied neither of these
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statutory requirements, rendering the scizure of Petitioner a legal nullity from the 

outset. 

The warrantless seiure of Petitioner was statutorily invalid because Respondents 

could not possibly meet the exigency requirement of 8 U.S.C. § 1357(a)(2). The 

“likely to escape” determination is a mandatory prerequisite, not mere surplusage. See 

United States v. Pacheco-Alvares. 227 F. Supp: 3d 863, 878 (S.D. Ohio 2016). Here, 

it was a factual impessibility for Petitioner to pose a risk of escape, as he was already 

secured in the custody of local law enforcement when ICE officers took him. As courts 

have recognized, the government cannot justify a warrantless arrest under this 

exception without op “individualized assessment” of flight risk, and the argument that 

any person in local custody is inherently likely to escape upon release has been 

rejected. Since the -xception for a warrantless arrest is inapplicable, Respondents? 

only remaining autoerity was 8 ELS.C. § [226(a), which required a warrant that 

Respondents did not possess. Having failed under both statutory provisions, the arrest 

was void ah initio. 

An arrest conducte without statutory authority is an unreasonable seizure under the 

Fourth Amendment. The constitutional violation here may be compounded if the 

initial stop was preticated on impermissible racial profiling.rather than specific, 

articulable [ac ts suecesting unlawlul activity. The Supreme Court has repeatedly held 

that “Mexican sppesrince™ alone is insufficient to justify an immigration stop. United 

States vo Brignoni- ance, 122 US. 873, 886-87 (1975). The Court recently 

reaffirmed this prisviple in Neear v. Masques Perdomo, --- S.Ct. ----, 2025 WL 

2585637, at * 3 O10. Sand clarified in 7raamp v. Minois, No. 254443, 607 U.S, 

19
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(2025) (footnote 4, pages 6-7), that the prohibition on racial profiling remains fully 

intact. Therefore. t» the extent the initial law cnforeement contact that led to 

Petitioner’s (transfer to ICL custody was based on nothing more than his appearance, 

it would represent a distinct violation of the Fourth Amendment. These cases re-affirm 

the long-standing prohibition on racial profiling under the Fourth Amendment remains 

fully intact. and an ofliver’s subjective belicl that an individual “looks Hispanic” is, 

by itsclf, insufficient to establish the reasonable suspicion required for a lawful 

stop or arrest. 

Because the srrest was fundamentally unlawlul, the only constitutionally sufficient 

remedy is immediate and unconditional release. A subsequent administrative bond 

hearing is whelly inadequate. as it cannot cure the initial violation of Petitioner’s 

liberty. The government's continued custody of Petitioner is the direct “fruit of the 

poisonous tree--the poisonous tree being the illegal arrest itself. See Wong Sun v. 

United States, 371 VS. 471, 484-88 (1963); Silverthorne Lumber Co. v. United 

States, 251 1S. 38°, 292 (1920). Allowing subscquent proceedings, like a bond 

hearing, to continue woukl improperly legitimize 4-detention that never had a lawful 

basis. Orderiny such a hearing would treat the detention as if it were lawfully initiated 

under 8 U.S.C. § 12° 5¢a). rewarding Respondents for bypassing the statute’s explicit 

warrant requiscment, As other courts have concluded, where detention is based onan 

unlawful arrest an’ derivative evidence is suppressed, the appropriate remedy is 

immediate release. So Keser v. Figueroa, No. CV-25-02157-PHX DLR, 2025 WL 

2337099, at 19 (D. Ariz. Aus. 11,2025), Law and justice require restoring the liberty 

that was unlow full. token 

20
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50. 

Petitioner's detention is thus unlawful under any statutory theory Respondents could 

possibly advance. {lis detention was iniliated under 8 ULS.C, § 1225, a statute this 

Court has repeatedly found inapplicable to interior apprehensions in dozens of cases 

involving similarly situated petitioners, Yet, even if Respondents had attempted to 

detain him under the correct statute for interior apprehensions, 8 U.S.C. § 1226(a), the 

arrest would still be void because they failed to obtain the prerequisite warrant that 

the statute unequivocally requires. These are not mere procedural missteps; an arrest 

conducted without suv statutory authority is an unreasonable seizure that violates the 

Fourth Amendment. Because “the initial seizure and subsequent detention are 

unlawful ab inifie under cither statutory schcme, the only appropriate and 

constitutionally sufficient remedy is the one that restores the liberty that was illegally 

‘taken: immediate end unconditional release. A bond hearing under § 1226(a) is an 

inadequate remedy because it presupposes a lawful arrest under that statute—a 

condition (het does satexint here. 

VHT LEGAL AND STATUTORY FRAMEWORK 

Noncitizens Are Entitied to Due Process 

Itis a bedrock princinic of constitutional law (hat the Fifth Amendment’s Due Process 

Clause protects ali persons” within the United States from deprivation of liberty 

without due proces. + protection that extends to all noneitizens, regardless of whether 

their prescnee is “hes fal aninsful, temporary, or permanent.” Zadvydas v. Davis, 533 

USS. 678, 693 (20051 see alse Landon v. Plasencia, 459 US. 21, 32 (1982); Mathews 

v. Diaz, 426.67, 77 (1976): Vick Wo v. Hopkins, [18 U.S. 356, 369 (1886). 

This Court's Wolo ie ia fil Streeval: Interior Apprehensions Are Governed 
by § 1226(a) 
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51, 

52. 

This Court has areads ‘ted the government's attempt to subject long-term 

residents appreherio-i in the interior to the mandatory detention provisions of 8 

US.C. § 1225(be in LAL ww Sureeval. No. 4:25-ev-342 (CDL), 2025 WL 

3050094 (M.D. Gi. how. 1. 1925), a case with nearly identical facts, this Court 

harmonized the Ih. distinct detention schemes, ICheld that § 1225, which applies 

to alicns “seeking © ot tsien.” does not cover individuals already present in the U.S., 

as “secking aslmiss ssa ~vquirss an active altempl to enter, not mere presence. Jd. The 

court therefore cone: ‘od tat neacitizens apprehended in the interior, like Petitioner, 

are properly detairys Funder S ELS.C. § 1226(a) and are entitled to a bond hearing. As 

Petitioner’s circun. aneos are legally indistinguishable from those in J.A.M, the same 

statutory analysis conipels the same conclusion, 

Recent Federal Court Cases Rejecting DHS’ and KOIR’s New Interpretation 

This Courts holdivs in Z-LAL aligns with a tidal wave of recent decisions from 

hundreds of district courts (hat have repudiated the government’s novel 

reinterpretalion of the INA (Sce Ex. 2). ‘hese courts consistently find that applying 

the “arriving alien” ansework of § [225 to interior apprehensions defies the statute’s 

204 plain language. one court memorably explained, a person who sneaks into a 

2 Savane v. Francis, 2025 WL, 2771452 (S.D.N.Y. Sept. 28, 2025) (Petitioner arrested pursuant to 1225 
which was improper; hab. peificr granted and immediate release ordered within one business day); 
Artiga v. Genalo, 025 WI. OS STIS TELDNLY, Oct, 5, 2025) (Petitioner unlawfully detained pursuant 
to 1225, governmentorde: [te transport Petitioner back to EDNY within 24 hours and immediately 
upon effectuating his Gransfer. to release him Tram custody); Cuevas Guzman vy. Andrews, 2025 WL 
2617256 (E.D. Cal. Sept. 9. 2025). (petitioner entered without inspection more than 30 years ago, detained 
pursuant to 1225, court fund 1226(1) applied based on statutory languages PI granted and court 
ordered release): Hehevie vic vy Ronfi, 2025 Wt 2821282 (D. Ariz. Oct. 3, 2025), entered without 
inspection in 2004. arresi, ¢ ie 7524 under 1225(b1: the 24 vear period petitioner resided in the U.S. 
made the plain tanguage of Sih)owas inapplicable to him, at the time of arrest an immigration 
officer was not “examin dar and be was no€ “secking” admission; Based on Jennings and 
Nielsen, statutory scheme of 1226(a) applies): Adddonade Vazquez v. Feeley, 2025 WL 2676082 (D. 
Nev. Sept. 17, 2025) (entered without inspection over 20 years ago; detained July 2025; court help 
petitioner held pursuant ta 122642) not as the government contends 1225(b)(2); Yajure Hurtado 

ome)
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movie theater is coset as being “already present there,” not as “seeking 

, 2025 WL 2371588, at admission.” Lopes ore. + brancis, F supp. at 

*7, The governme: vition would also render § 1226(a) —the statute governing 

discretionary bond © rittorier arrests a near nullity, a result Congress could not have 

intended, Jef. at *8. Who > these cases confirm the illegality of Petitioner’s detention, 

habeas relic! is in 0b). ot necessitating this petition to vindicate Petitioner’s 

rights. 

IX. LEGA Pe SATE VOR FOR THE RELIEF SOUGHT 

A. Habeas Jurisdicti: 

53. This Court has fund ener oo cetbority anda constitutional duty under 28 U.S.C. § 2241 

to remedy Petition cea detcation, The Supreme Court has consistently 

affirmed that the ¢ vers the prinivey instrument for challenging the legality of 

civil immigration Je. ces Mads y, Davis, 533 U.S. 678, 687 (2001); LN.S. 

v. St. Cyr, 833 UL 1001): feanings v, Rodriguez, 583 U.S. 281, 285-86 

(2018). As crerhey “aeportan: rif known lo the constitutional law,” habeas 

corpus is an equiladh ht os cripowerr this Court not just to review custody, but to 

“dispose of fhe marcy | rn diustice squire” under 28 U.S.C, § 2243. Fay v. Noia, 

renders requiring prudential exhaustion futile; PT granted and release ordered on IJ bond); Rodriguez 
Vazquez v, Bostock, 2025 WI. 2782499 (W.D. Wash Sept. 30. 2025) (court granted summary judgment 
on behalf of a class of peopie without lawful status held in ‘Tacoma who entered without inspection and 
hot apprehended upon arrival. court held ptain text -f 1226(a) applies rather than 1225(b) and issues a 
detailed statutory analy ioc feces bee yp, Wm 2025 WE 2822113 (W.D. Wash. Oct. 2, 2025) 
(court granted similar reli: sy hes menvher of Rey > Vasquez; Garcia Cortes v. Noem, 2025 WL 
2652880 (D. Cols. Sep Court Weld 122 and not 1225(b)(2) authorizes detention; 
procedural due process sininted under Mathews. habeas granted); Lopez-Campos v. Raycroft, No. 
2:25-cv-12486, 2025 WI, 2.196379, at *5-6 (ED, Mich. Aug. 29, 2025) (granting petition for writ of habeas 
corpus ordering immediate release or bond hearing for 30 years, courts have applicd section 
1226(a) to noncitizens like the petitioner who was already in the United States but facing removal, 
rejecting the governme:: runment that section (225 applied so no bond hearing was required. 
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acted unlawlully. ef theirs siors muet be set aside. See US. v. Heffner, 420 F.2d 

‘ 

809, 812 (4th Cir. 1969). 

X. PETITION Fie OPE THON [eS ONLAWFUL UNDER THE BINDING 
FES PPS IME SPE LAL DONADO BAUTISTA 

Petitioner’s detention is not merely the result of a flawed legal interpretation; it is a 

product of Resporsents’ open defiance «fa binding Final Judgment from a federal 

court. In Meliinn  Uiee 8 e caten No, 5:25-cv-01873-SSS-BFM, 2025 WL 

3288403 (C.D. Cal. Nov. 25, 2025), a eut has already adjudicated the illegality of 

the exact policy tre te detain Petitioner and expressly vacated it. Respondents’ 

decision to centing noses nul od policy is an impermissible challenge to 

Judicial authority, rendering Petitioner's ‘cteation unlawful at its core and demanding 

this Court's Intervention not onty to pre ot Petitioner's liberty but also to uphold the 

tule of law.: 

DECLARED that noncitizens Hike Petener who entered without inspection and 

were apprehended Sythe interior are s-oject to discretionary bond hearings under 8 

USC. § [226s ve ietensinder 8 ULS.C. § 1225(b); and 

VACATED the fuiy 28°58 fl vInteriss Cuidance”™ policy as “unlawful under the 

APA”. 

As a mem bouthat ' “Bond Eligible Class” in that action, 

Petitioner's rights fave vteads beer  lndicated. Respondents are collaterally 

estopped from TP vyoting “he central ioonl issue—the illegality of their detention 

policy—against | 

The doctrine of olsioes. py bar: pondents from relitigating the legality of 

the detention pees sain: Sotiioner, © ~ elements for estoppel are clearly met: (1)
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the legal issue here—whether noncilizens ‘apprehended in the interior may be. 

subjected to mandatory detention under * | 1.8.C,’§ 1225(b) —is identical to the issue 

decided in Malton is bemtivnr (2) the } ue was actually litigated and resolved by a 

final judgment on the nicrits in that case; (3) Respondents, as defendants 

in Maldonado Bautist. had a fall and fier opportunity to litigate the issue; and (4) the 

court's determinatios: en the Hevstily cfs policy was essential to its final judgment 

vacating the policy. As Petitioner is a member of the class certified in that action, 

Respondents are prec led from re-arg'ing that their now-vacated policy provides a 

lawful basis for Pes oer’s detention. 

The court’s vacatur of the li 1 policy is te critieal point. A vacated agency policy is 

a legal nullity. It is veid, Respondent: - snnct lawfully detain Petitioner based on 

authority that a bosrsi court has alre nullified. Their continued detention of 

Petitioner is not just an untusful inter 

against a binding Vinel Judement ers: 

regarding [their! f-cal  obitention: 

noncompliance with the cours earlier 

Respondents cannot etsim that complia: 

administratively fil. che, Phe Gaver: 

implement comples. muilti-as ney prow: 

immigration proceeines, Por instance: 

F.Supp.3d 1029 ¢: ab 2 ECE, 

and screening procedures te adentily a 

under a preliminary taianetion. These v: 

atien of the TNA; it is an act of defiance 

od specifically to “eliminate any doubt 

aller they demonstrated widespread 

rs 

swith the Maldonado Bautista judgment is 

ent has proven its ability to develop and 

rex lo comply.with court orders impacting 

vlelf Otro Lado, Inc. v. Mayorkas, 619 

and USCIS developed detailed guidance 

rovess potential class members for relief 

ifures-involved creating master lists from
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database queries. ivr ey intern cuids +> field offices to suspend removals, and 

establishing a fratee. ek for P. class ership determinations. The existence of 

such established corp tance mechanis:: 1 ther large-scale litigation demonstrates 

that Respondents” ie to adhere to {i !donado Bautista final judgment is not a 

maticr of incapaciiy fe a mane ef el a willful disregard for a binding court 

order. 

This definitive ru! mandate: damn: release, not a bond hearing. A bond 

hearing isaremed. © sa detertion tha iawfully initiated. It is not a remedy for a 

detention that was unlawful from its ince, uon (ah initio). Here, the detention is based 

on a void policy and is therefore illes1 at ils core, A subsequent administrative 

hearing cannot cure “his fundsnicntal y tien. ‘Vo order a bond hearing would be to 

reward Respondents’ non-coniplianee bs prolonging an illegal detention and treating 

itas if it had a law!ul basis. When a person's liberty is taken without legal authority, 

the only just remecds os to resture that berry before the unlawful action occurred, 

Because Respondents are acting in deliatce ofa final judgment, Petitioner’s detention 

is void ab initio. Vhis is not a ease of prefonged but initially lawful detention where a 

bond hearing migh: | come appropriate over time. Rather, the government’ s authority 

to detain him under sie challenged policy has been judicially extinguished. To order 

a bond hearing would be to grant credence to.a detention that has no legal foundation 

and would reward ssospondents’ non-compliance, “When liberty is restrained based 

ona nullified polices. the “great serit of habeas corpus’ serves as the ‘best and only 

sufficient defence of personal freedom’. Ly parte Yerger, 75 U.S. 85, 95 (1868). As 

the ‘most speedy.) ef and posscrtul somes from wrongful detention’, its purpose
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oa future odaiiistrtive process, but to correct the ongoing illegal 

funtcly, Afvewes vw UL. Inunigration & Customs Enforcement, 818 

2016). Therctore, under its authority to ‘dispose of the matter as 

ie 28 tos c § 2243, this Court should order Petitioner’s 

cadtional release, 

vas pelilion is the precise vehicle required to enforce the rights 

fy Bavisss. As the Supreme Court clarified in Garland v. 

OULS, S42 1.2922). the INA’s jurisdictional rules at 8 U.S.C, § 

lacs actions Irom yielding coercive, class-wide release orders . 

scheme coniempitles a two-step process: (1) a class-wide 

stabiishe. the Hfegality of a government policy, and (2) 

Phons, whit are proteted by the Suspension Clause, provide 

unctvehs S io enforce that declaration and secure release. See 

S83 GS 306 (2018): Mamama v. Adducci, 912 F.3d 869, 

Wepre, nocexhaustion bars this petition. This action seeks 

ease) eit cus stetutorily unavailable in the class action. The 

declaratory judgment in Maldonado Bautista, which has “the force and effect of a 

final judgment or 

Court to grant rel 

(1998); Henglein v. 

2001); Allard v2 

23(b)(2) declarate: 

evree”™ urter [8 ULS.C. § 2201 (a), serves as a predicate for this 

rota dae ty it See Calderon vy. Ashmus, 523 U.S. 740, 747 

Coll Indus. Operating Corp., 260 F.3d 201, 211-12 Gd Cir. 

Lorean, SSA 12d 464, 466 (9th Cir. 1989). Because the Rule 

celief in Vf fdonacin Bautista “operates uniformly across the 

28
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57. 

58. 

class,” it definitively establishes the unlawtulness of Petitioner’s detention. Wal-Mart 

Stores, Inc. v. Dukes, 564 U.S, 338, 361- 62.2011). This Court should enforce that 

fina! judgment by ting the only remedy that cures an illegal detention: immediate 

and unconditional release. 

XL CAUSES OF ACTION AND CLAIMS FOR RELIEF 

‘OUNT ONE 

Unlawful Arrest in Violation of the Fourth Amendment and the INA 
(8 ULS.C. 8§ 1226(}. 1357(a)(2)) 

Petitioner realleges snd incorporates by relerence all paragraphs above as if fully set 

forth here. 

Petitioner's seizure end detention are unlawlul @A initio because his arrest violated the 

clear statutory framework established by Congress and the Fourth Amendment’s 

prohibition on unre: sonable seivures, The primary authority for a civil immigration 

arrest in the interivr of the 'nited States requires that it be conducted “[o]n a 

warrant.” 8 U.S.C, § 1226(a). The narrow exception for a warrantless arrest under 8 

U.S.C. § 1357(a)(2) Jemands a showing that the individual is “likely to escape before 

a warrant can be oli ined”, 

Respondents Tailed to meet vither requirement. It was a factual impossibility for 

° Petitioner to be “Hholy to esenpe” in thal situation as described in the facts and 

procedural history shove. Having failed to satisfy the-statute’s mandatory exigency 

requirement. Respondents” coaly lawful pai to arrest Petitioner was to obtain a 

warrant under 8 U.0.6°. § 122600. which they have failed to do. 

An arrest conduct." without any statutory authority is an unreasonable seizure in 

violation of the Veurth Amendment, Recsuse the initial seizure was void, the 

29
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60. 

6l. 

62. 

63. 

government’s custody over Petilioner’s person is the direct “fruit of the poisonous 

tree” and is incuralsiv tainted. A subsequent bond hearing cannot remedy a detention 

that never had a lawful beginning. The only proper.remedy for this fundamental 

statutory and constitttional violation is immediate and-unconditional release. 

COUNT TWO 
Unlawful Uetention in Violation of a Binding Final Judgment 

Petitioner realleges and incorporates by reference all paragraphs above as if fully set 

forth here. 

Petitioner is a men:ber of the nationwide class certified in Maldonado Bautista v. 

Santacruz, No, 5:25-cv-01873-SSS8-BFM. 2025 WL 3288403 (C.D. Cal. Nov. 25, 

2025). As a class member. his rights have been adjudicated by a Final Judgment 

which DECLARES that his detention is governed by 8 U.S.C. § 1226(a) 

and VACATES the very DUS policy that Respondents rely on to detain him. 

Respondents’ contin. detention of Petitiener based on a vacated policy and in direct 

defiance ofa bindin. Final Judgment is independently unlawful. This conduct renders 

Petitioner’s detention illegal and warrants his’ immediate release as the proper 

enforcement of the riubts adjudicated in his favor. 

COUNT THREE 
Statutory Violation of the Immigration and Nationality Act, Agency Regulations 

And the Aceardi Doctrine 

Petitioner realleges ind incorporates by reference all-paragraphs above as if fully set 

forth here. 

Petitioner’s detention is the direct result ofa cascade of unlawful agency actions that 

violate the plain text ef the tmmigration and Nationality Act (INA), contravene 

decades of binding agency regulations, anid therefore constitute a flagrant violation of 

30
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65. 

the Accardi doctrine. Respondents are unlawfully. detaining Petitioner by 

misclassifying him as an “arriving alien” subject to mandatory detention under 8 

U.S.C. § 1225(b) when the statutes and the ageney’s own rules unambiguously require 

his case to be processed ander 8 U.S.C. § 1226(a), which provides for discretionary 

release on bond. 

First, Respondents’ actions defy the clear siatutory schome established by Congress. 

The INA creates (wo distinct detention frameworks: § 1225 governs the inspection 

and mandatory detention of aliens “arriving in the United States,” while § 1226(a) 

governs the discretionary detention of aliens arrested “in the United States” on a 

warrant. Petitioner, a long-term resident apprehended in the interior, falls squarely 

within the lattcr category. By applying the “arriving alien” framework to him, 

Respondents unlawlully crase this critical statutory. distinetion. 

Second, Respondents’ actions violate their own hincding regulations and long-standing 

practice. For over two decades, ageney regulitions have implemented the statutory 

distinction by explicitly providing for bond eligibility for interior apprehensions. After 

Congress amended the INA in 1996, the agency. issued an interim rule clarifying that 

noncitizens “present without having been admitted or paroled (formerly referred to as 

[noncitizens| who entered without inspections will be eligible for bond and bond 

redetermination” under 8 U.S.C. § 1226. This policy is enshrined in regulations such 

as 8 CPLR. $§ 236.1 and 1236.1. The new policy articulated in the July 2025 ICE 

memorandum and the Fajure Eurtado decision represents a radical and unlawful 

departure from these established rules. 
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66. 

67. 

68. 

Finally, by defying their own statutes and reaulations, Respondents have violated 

the Accardi doctrine, a bedrock principle of administrative law that commands that 

federal agencics are bound by their own rites. See United States ex rel. Accardi v. 

Shaughnessy, 347 U.S, 260 (1954), The Accerdi doctrine applies with full force not 

only to formal regulations but also to internal policies and guidance that confer 

“important procedural benefits upon individuals.” such as the right to a bond 

hearing. Am. Marat Lines v. Black Ball Freight Serv. 397 U.S. 521, 538 (1970); see 

also Montilla y. INS. 926 \'.2d 162, 167 (2d Cir. (991). 

In 1997, afler Congress amended the INA through TIRIRA, EOIR and the then- 

Immigration and Naturalization Service (new PITS) issued an interim rule to interpret 

and apply IIRIRA. Specifically, under the heading of “Apprehension, Custody, and 

Detention of [Noncitizens].” the agencics explained (hat “[dlespite being applicants 

for admission. [noncitizens} who are present svithout haying been admitted or 

paroled (formerly referred to as [noncitizcns|.who entered without inspection) 

will be eligible for bond and bond redetermination.” 62 Fed. Reg, at 10323 

(emphasis added). ‘Whe agencies thus made clear that individuals who had entered 

without inspection were cligible for consideration for bond and bond hearings before 

Is under 8 U.S.C. § 1226 and its implementine regulations. 

This is nota mere procedural error; it is a fundamental breach of the rule of law, 

Respondents cannot simply ignore decades of their binding procedures to achieve a 

policy goal of mas. mandatory detention. Because Respondents’ actions were taken 

in direct contravention of the INA and their vn established rules, those actions are 
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69. 

70. 

71. 

72. 

invalid, rendering Politioner’s resulting detention unlawful and requiring this Court to 

set it aside. 

COUNT FOUR 
Violation of the Fifth Amendment of the-U.S. Constitution 

Procedural and Substaniis e Dae Process 

Petitioner realleges stil incorporates by refernce all paragraphs above as if fully set 

forth here. 

Petitioner’s detention i a profound offers: ++ the-Vifth Amendment, violating his 

rights to both substursive and procedural J process, It is axiomatic that the Due 

Process Clause applics to all persons within the United States, regardless of 

immigration status. aim! that: “freedom m tmprisonment—from government 

custody, detention, or other forms of physics! restraint. lies at the heart of the liberty 

that Clause protects.” Zaedvpdas v. Davis, 535-V.S.-678, 690 (2001). Respondents’ 

actions trample upon (iis fundamental righ: 

Substantive Due Process: The detention is .:bstantively unconstitutional because it 

is arbitrary and serves no legitimate, nos punitive purpose. Civil immigration 

detention is permissible only to prevent fight or danger to the community. See 

Jennings v. Rodrigues. 138 S. Ct. 830, 846 (20! 8), As established, Petitioner is neither 

a flight risk nora danger, Petitioner’s mandat.vy' detention, without any individualized 

assessment, bears no reasonable relation to any legitimate government purpose and is 

therefore arbitrary depris ation of liberty, excessive, and unconstitutional. 

Procedural Duc Process: Even if a Icgilimale purpose for detention existed, the 

procedures used to eflectinite it are constitutionally rotten, Due process demands a 

“meaningful opportusity to be heard at a meaningful time and in a meaningful 

manner” before a neural decision-maker. Vdahews v. Eldridge, 424 U.S, 319, 333 
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73. 

74. 

(1976). Landon v. Piasencia, AS9 US. 21. 32 (1982). ‘The current scheme—whereby 

Respondents unilatcraliv subject Petitioner to mandatory detention based on an 

unlawful policy-—-catirely lacks (hese fundamental safeguards and fails the three-part 

balancing test set forth in Verhews: 

The Private Interest: Pelitionce’s liberty interest is paramount; the risk of erroneous 

deprivation is cxireme considering that Petitioner is not subject to mandator g y 

detention under 8 Us... $ 1226(¢), is not a flight risk, and does not pose a danger to 

the community. Being Irce from physical «detention by one’s own government “is the 

most elemental of liberty interests.” Hanuti ». Rumsfeld, 542 U.S. 507, 529 (2004). 

The right to be free of derention of indefinite duration pending a bail determination 8 | , 

is “without question, a © eighty one.” Lancdoa », Plasencia. Petitioner is being held in 

jail in the same conditions as criminal inmates. unable to work and is far from family. 

At minimum. the gover sinent must come fonvard with concrete, case-specific reasons : > Pp 

that outweigh Petitioner's substantial liberi: interest in continued release. 

The risk of crroneon: deprivation of liberty is extreme. The system lacks any neutral 

adjudicator, as ICH ts seting as both proseentor and judge, a structural defect that 

creaics a constitutional. intolerable risk of wrongful deprivation, as highlighted in 

Marcello v. Bonds. 2) (8, 302, 305-31 (1955). Respondents are effectuating 

prolonged detention | Pon their own se!! serving interpretation of the law, with no 

check on their power. oes risk is exacerbate! hy the coordinated actions of both DHS 

and KOIR, which oper se under a unified os: oroach that effectively denies bond to 

nonecilizens in Pere oes sitnation, thershy unilaterally depriving them of their 

liberty. 
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75. 

76. 

The Government's Interest: Tho government's interest in enforcing its detention 

policy is minimal. il in: entirely iflegitimate. ‘There is no valid government interest in 

enforcing an interpretation of the law that is contrary to the plain text of the INA, that 

conflicts with ifs own regulations providing for.bond hearings under 8 U.S.C. § 

1226(a), and that is bist on a policy (AfuHer of Yajure Hurtado) that has been 

judicially declared seysnuhle, The government has no cognizable interest in violating 

the law or wasling laxpaver resources on Ue unnecessary detention of individuals who 

are neither dangerous sor Hoht risks, 

All three Adethews lack - vigh decisively in Petitioncr’s favor. The current scheme 

is fundamentally ustiir, uncenstitutional, and deprives. Petitioner of liberty without 

t 
the process that is. ae | as always been, due. 

an REMEHY 

THE ONLY CONST ETON ALLY SUFFICTENT- REMEDY IS IMMEDIATE 

77. 

ASD UNCONDITIONAL RELEASE 

When a person's Hber ts tien without anv lawful authority, the only effective and 

constitutionally sulfetent remedy is to restore that liberty immediately and 

unconditionally, A suis synent bend hearing cannot cure a detention that was void 

from its inception ©! i, Federal courts possess broad equitable power under 28 

U.S.C. § 22.13 fo ps ee oF the matter av In and justice require,” which includes 

ordering immediate —- ss. shen the government's custody is illegal. See Hilton v. 

Braunskill, AS) Vhs f°" 11987); Rosario v. Figueroa, 2025 WL 2337099, at #19 

(D. Ariz. Aug. F108 Tere. law and justice demand nothing less than Petitioner’s 

release, as his deter is + Tegal nulfity built upon a foundation of statutory and 

constitutional viele 

t
e
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78. 

79. 

80. 
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Petitioner’s detention is unlawful at its core because the arrest itself was executed in 

open defiance of tae ts nicration and Nationality Act's clear commands. Whether 

viewed as an arrest under 8 U.S.C. § 1225 or 8 U.S.C. § 1226(a), the seizure was 

illegal. Responden:s cleim authority under § [225, but that statute applies to arriving 

aliens at the border. + “ng-term interior residents like Petitioner. The correct statute 

for an interior apprehension. § 1226(a), uncquivocally requires that an arrest be made 

> “[o]n a warrant” Re 

A bond hearing ix 2 

spondents had no such warrant. 

df 'y tnadequate remedy lor such a fundamental violation. The 

purpose ofa bond hearing is to assess the propriety of continued detention following 

a lenwful arrest. Te pres pposes that the gevernment’s custody was, at some point : i rt g zy > 

legitimate. Thatis pots 

sanitize an illeeal > 

warrant.” Javier Oo fs 

3280219 (N13, Prat. 

immediate release tn: J 

iu 

care here. To order a bond hearing would be to retroactively 

re and give the government a “pass for not securing a 

us Ausilar v. English. No, 3:25-CV-898 DRL-SJE, 2025 WL 

25, 2025). As that court correctly reasoned when ordering 

sinviar facts, “[Uhe simple matter is this: the government has 

not established a dis fi 

rules that Conere 

Granting a bond hea 

the harm, [f work fi 

while awaits a 

as bonds grins erode 

failed to prestue: 

community. (hb | 

hes 

hats for detention... and the government must live by the 

stitied.? Ta. 

vevtd not only [ail to cure the violation, it would compound 

*Pononer to languish in unlawful custody for weeks longer 

spend additional moncy on a bond (if one is even granted, 

ivog even aller habeas grants) all while Respondents have 

shecd of evidence that he is a flight risk or a danger to the 

vend not reward the governnicnt’s disregard for the law by
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81. 

82. 

prolonging Hexen #3! tention itereared. When the: government’s custody. over 

a person is ties bes ~ yp fsonous tree” the poisonous tree being the illegal arrest 

itself’—the erle p- i is to sever the connection by ordering immediate and 

uncondilions: rs. se 

Purthermors, sheaid o>. Court nonetheless order a bond hearing as an alternative to 

immediate release, i!” critical that the order contain specific procedural safeguards 

to make that sn ly caning ful. There is « troubling tend of immigration judges 

denying bond alter as sheas grant based on rete assertions of flight risk or danger, 

often without the gov-rament presenting anv actual evidence. To counteract this and 

ensure Potilisrer at: rded a constitutionally adequate hearing so we do not have to 

return o this Const. Court should follow the sound reasoning of another court in 

this District and pine the burden of proc! squarely on the government. In J.G. v, 

Warden, Trivis 1. Cir. 301 F. Supp. 3d 133 1, 1341 (M.D. Ga 2020), the court, 

observing that. cre. courts considering the slandard of proof in the immigration 

bond contest have ahs adopted the clear and convincing standard,” held that “the 

government yest ore. by clear and convincing evidence that an alien is a flight risk 

oe lo justify Soni ois nd.” Therefore, to prevent a perfunctory and meaningless 

hearing that wow: iy prolong Petilioner's unlawful detention, any order fora 

bond hearin, +. 1 .plicitly direet Ural the government bears the burden of 

establishing oy slice and convincing evidence that Petitioner’s detention is 

necessary. 

Finally, to eee the vomedy of release is nol rendered illusory, the Court must 

explicitly f:) ondents from iminediately substituting physical custody with 

ed
 

~
)
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another form of vests 

agency practi Ise 

ankle monitering 

flight risk reqprits 

GPS moniloris. ev 

sufficient tor iene: 

a judicial relense or 

truly meanine'! rei 

Court to cheaters: 

broad equitah! >: 

justice requis 7 Ace 

his release }. 

supervision! wre as 

with five days’ adve: 

particularize: | 

NULL. 

The continued deten: 

by this Cour, Pers 

ongoing and ties 

of liberty, loss 

injuries cannes? 

judicial interscu 

expedited consi ora: 

fier 
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‘ul restrain electronic monitoring. There is a now-common 

cting virtually every nonecilizen rcleased from custody to GPS 

inket policy applicd without the individualized assessment of 

ue process. This reflects ade facto agency policy of imposing 

ter an immigration judge has made a finding that a bond is 

tht risk. ‘This practice allows the agericy to unilaterally subvert 

by replacing one form of custody with another. To provide a 

ly and prevent Pettiover {rom being forced to return to this 

e new cuslody-liks resteaints, the Court should exercise its 

ander “8 U.S.C. § “2413 to “dispose of the matter as law and 

‘ingly. Petitioner rests that the Court’s order specify that 

nal and enjoin Respondents {rom imposing any conditions of 

-<tronic monitoring. tnless they first demonstrate to this Court, 

cs notice, that significantly changed circumstances and a new, 

Wofrisk justify such a severe restraint on Petitioner’s liberty. 

LLUSION AND PRAYER FOR RELIEF 

1 of Petitioner violates duc process rights, But for intervention 

+ has po means of release from ICE custody. Petitioner faces 

‘hari as a result of un'awlul detention, including deprivation 

ployment. and separation from his U.S. citizen child. These 

fied by monetary damages and will continue absent immediate 

ne babsnce of equitics and the public interest strongly favor 

and equitable relict, including immediate release or a prompt
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86. 

) 

(2) 

bond hearing. “iis such relief, Petilioner will continue to suffer irreparable harm, 

and the consti ond statutory violations at issue will persist, 

WHEREFORE. Pons cner prays that this Court grant the following relief, Petitioner 

respectfully rons expedited considersiion of this Petition due to the ongoing 

deprivation | ad irreparable hari: 

Grant the Petition for Writ of Habeas Corpus and, pursuant to its authority under 

28 U.S.C. § 208 oe Respondents to immediately and unconditionally release 

Petitioner from cart wv) because his detention is unlawful ab initio under both 8 

U.S.C, § 1228 8 ification as an “arriving alien”) and 8 U.S.C. § 1226(a) (failure 

to oblain the sec required warran! Ter an interior arrest), and rests solely on 

agency actiens tien contrary lo the IN.\. uitva vires. arbitrary. and capricious, and 

adopted ant oo: my vielition of the Accardi doctrine, as set forth in the 

APA/Acearii 

In the alteriatics, os cid the Court decline 19 order immediate unconditional release, 

issue an order Orch. Respondents to provide Potitioner-with a bond hearing before 

arsuai to 8 U.S.C. © 1226(a) and its implementing regulations an Immig 

at 8 CIR. : 1236.5 within fort. oirht (48) hours of the Court’s order, and 

further speci? tany such hearing: ta: she government bears the burden of 

proving the: : © Os either a fight rt ra danger to the community; and (b) the 

governmen s that carden by cisur and convincing evidence, consistent 

with AGL» i. win ta Det Cr. SCL VL Supp. 3d 1331, 1341 (MLD. Ga. 

2020). which fol so. circuit precedent adopling-this standard in the immigration 

bond contes: 220s ony Singt and Lopez). in arder to prevent the recurring problem 
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GB) 

(4) 

6) 

(6) 

2) 

Respectfully Sul 

of perftinet srs | 

evidence; 

Enjoining Resp. 

form of chet 

alternative-to-dem tien 

leave of this Con 

unless. at 

demonstrate—bi: 

circumstances 2 

such candi: 

authority under 

Isstic an Order 

day's. purse 

be granted: 

ENJOIN Keep: 

1225 or Ue fall 
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Grant such oth 
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This 26" day of ! 
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‘ordals hosed on unsepported assertions of risk rather than actual 

vents. upon Petitioner's release, from subjecting Petitioner to any 

neaitoriee, GPS arkle bracelet, ISAP. enrollment, or other 

program that functions as a custody-like restraint, absent prior 

Respondents shall be prehivited from imposing such conditions 

() dave in advanes. they [ile notice with this Court and 

sa new, particularized assessment of significantly changed 

concrete. evidence-based showing of Flight risk or danger—that 

sae ond the Coun expressly authorizes them pursuant to its 

28 2213 to dispose of the matter as law and justice require, 

vow Cause directing Pespondents fo file a return within three (3) 

agin factand law why the writ should not PER ES AB, jusuhs 

us form r--detainine Pctitioner in the future under 8 U.S.C, § 

by the AA forado Bautista court; 

nable sGorney’s fees and costs: and 

farsder cottePas thie 1 wt deems just, proper or equitable under
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/s/ Karen Weinstock 
Karen Weinstock 
Attormey lor Petitions: 

Weinstock Immigratios | avvers. PC. 
1827 Independence S.. 
Atlanta, GA 30338 
Phone: (770) 913-0800 

Fax: (770) 913-0888 
kweinstock@visi-pro. coin 
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J 2242 VERIFICATION STATEMENT 

Tam submitting thi «ation on behalf of the Petitioner because I am the Petitioner’s 

attorney. | have discussed with Petitioner’s family members and have reviewed various 

documents for Petit’ ovr. 61 the basis of those discussions, | hereby verify that I have 

reviewed the fore: vMtion and that the fnets and statements made in this Petition 

and Complaint are true and correct to the best of my knowledge or belief pursuant to 28 

USC § 2242. 

This 26" day of January. 2 

{s/ Karen Weinstock 
Karen Weinstock 

Attorney for Petitions: 

Weinstock Immigrati> overs, PC, 

1827 Independence * 

Atlanta, GA 30338 

Phone: (770) 913-0806 
Fax: (770) 913-0888 
kweinstock@visa-pr:


