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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF GEORGIA
COLUMBUS DIVISION

E.JR.N,

Petitioner,
CASE NO.:

V5.

JASON STREEVAL, in his official capacity as
Warden of Stewart Detention center; and

LADEON FRANCIS, Field Office Director for ICE
Atlanta Field Olffice, and

TODD LYONS, in his official capacity as Acting
Director of Immigration and Customs Enforcement;
KRISTI NOEM, Secreiary of Homeland Security; and
PAMELA BONDI, U.S. Autorney General,

Respondents.

B i i i I N . o N N N W N

VERIFTED PETTITON FOR WRIT OF HABEAS CORPUS
AND COMPLAINT FOR DECLARATIVE AND INJUNCTIVE RELIEF
L. INTRODUCTION

This Petition chalienges the ongoing and unlawful detention of Petitioner, E.J.R.N.
(Petitioner), A »v _< by U.S. Immigration and Customs Enforcement (ICE)
at the Stewart Detention Center, Georgia: This detention, unlawful from its inception,
began with a warrantless arrest that lacked statutory authority and is perpetuated by
Respondents® misapplication of mandatory detention statutes meant only for
noncitizens arriving at the border. Petitioner is neither a flight risk nor a danger to the
community. Sce Exhibit 1 (ICIE 1.ocalor). Petitioner’s detention is unlawful under
every conceivable statutory theory, trapping Respondents in a legal “Catch-22” of
their own making. ‘The detention is void ab initio because it began with an illegal

warrantless arrest and is now perpetuated under a statute that has no application to
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him, The Immigration and Nationality Act (INA) provides only two potential
authorities for a civil immigration arrest in the interior of the country, and
Respondents satislicd neither. Since Petitioner is an asylum applicant, and since
asylum applicants have heightened pr.ivacy protections, Petitioner will be filing a
motion to proceed under a psecudonym forthwith.

The primary authority, 8§ U.S.C. § 1226(a), unequivocally requires that an arrest be
conducted “Jo]n a warrant issucd by the Attorney General,” a warrant Respondents
failed to obtain. The statute’s narcow cxception for a warrantless arrest, 8 U.S.C. §
1357(a)2), is cquaily inapplicable. as il permits such an arrest only where an officer
has reason (o believe the individoal is “likely to escape before a warrant can be
obtained.” It was [actually impossible for Petitioner to pose such a risk, as he was
already secured in local law enf‘qrccm_ent custody when ICE assumed control.
Compounding this illegality, Respondents now attempt to justify the detention by
misclassifying Pctitioncr--a resident of the United States for four years—as an
“arriving alicn™ subject to mandatory detention under 8 U.S.C. § 1225(b). This
argument fails as o mater of law. Section 1225(b) governs the inspection and
detention of noncitizens at the border who are “seeking admission”; it does not apply
to an individual like Petitioner, who was arrested long after entry and deep within the
interior of the country. This leaves Respondents with no lawful basis for the initial
seizure. Furthermore, offering a bond hearing now cannot cure this fundamental
defect. A bond hearing under 8 U.S.C. § 1226(a) is a procedural safeguard that follows
a lawful arrcst under that same statute. [t is not a remedy for an unlawful arrest that

violated the stalute’s own warrant requirement from the outset. To hold otherwise
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would be to retroactively sanitize an illegal'seizure, rendering the warrant requirement
in § 1226(a) meaningless. The government cannot violate the law to seize a person
and then offer the procedures that would have followed a lawful seizure as a cure.
Because the arrcsl itscll was illegal, the entire detention is the fruit of a poisonous tree,
and the only constitutionally sufficicnt remedy is tmmediate and unconditional
release.

Petitioner’s initial and continued detention by ICE is unlawful and unconstitutional.
The government's recent policy shilt—rceclassifying noncitizens who entered without
inspection as “arriving alicns™ subject to mandatory detention under 8 U.S.C. §
1225(b)—contradicts the statute, clccades of established statutory interpretation,
agency regulations and practice, and binding precedent. Petitioner, apprehended in the
interior years aller entry, is entitled to discretionary bond hearings under 8 U.S.C. §
1226(a), not mandatory detention without judicial review. See Exhibit 2 current st of
over 300 district courts from around the country agreeing with Petitioner, all rejecting
Respondent’s position. Sce also the landmark case from this Court rejecting the
government’s poesition and agrecing with Petitioner’s that he is entitled to a bond
hearing, J.A.M. v. Streeval. No. 4:25-¢v-342 (CDL), 2025 WL 3050094 (M.D. Ga.,
Nov. 1, 2025). Simce habeas relicf is individualized and cannot be brought as a class
action, each case has (o be litivaled separately.

Despite being apjrrchended within the interior of the United States long after arrival
rather than at the border. Petitioner |s now deemed ineligibie for bond due 1o his entry
without inspection. This stems rom a controversial policy shift by ICE in July 2025,

which aligns wit'i o recent Board of Immigration Appeals (BIA) decision. This
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decision disrupts decades ol established legal precedent by introducing a novel
interpretation ol the Tmmigration and Nationality Act (INA). This interpretation,
which contradicis both the statute’s clear language and constitutional principles,
reclassifies all noncitizens who Cl‘il(‘,‘ljcd without inspection, including the Petitioner,
as “arriving alicns™ or “applicants for admission.” Consequently, they are subject to
mandatory detention under 8 1U.5.C. § 1225(b), rendering them ineligible for bond
hearings by imisigration judges. Tlowever, this policy has now been VACATED
under the Adminisirative Procedures Act (APA) through a final, binding court order
yet Respondents <uill continue o follow that policy, despite a final, binding judgment.
Maldonado Beaiiisia v, Santacruz. No. 5:25-cv-01873-SSS-BFM, 2025 WL 3288403
(C.D. Cal. Nov. 25, 2025), Sce below full discussion regarding this case and its
implications.

While § 1225 nendates detention without bond for noncitizens apprehended at the
border as “sceking admission.” it docs nol apply to those like the Petitioner, who were
detained within the United States long after arrival here. Therefore, the Petitioner
seeks a declarut v judgment fram (his Court affirming that his detention should be
under § U.S.C. § 1226(a). Additionally, the Petitioner requests that Respondents be
prohibited {rom re-detaining his of put any restraints on his liberty unless they can
meet the same o Wdentiary standard.

Respondents™ actions violate the Die Process Clause of the Fifth Amendment to the
U.S, Constituticn bv deprivinge Petitioner of liberty without individualized assessment
orameaninglul:-portinity te be heard before a neutral decisionmaker, The agencies’

interpretation ol contravenes the INA and .its implementing regulations, the
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Administrative Procedurcs Act (APA), and the Accardi doctrine, which obligates
administrative agencics to {ollow their own rules, procedures, and instructions.
Numerous federal conrts have rejected the government’s novel reading of the
detention slatutes. realTirming that interior apprehensions are governed by § 1226(a)
and entitled to bond review.

Petitioner sceks immodiate habeas, declaratory, and injunctive relief, ordering
Respondents to be ditected o immediately release Petitioner from custody. A detailed
statement ol [acts and pirocedural history follows, supporting Petitioner’s claims for
relief.

M. JURISDICTION

This Court Has Jurizdiction Under 28 U.S.C. § 2241 and § 1331
This Court has jurisdiction under several legal .provisions, including 28 U.S.C. § 2241,

which grants [cderal courts the authority (o issue writs of habeas corpus, and 28 U.S.C.
§ 1331, which provides Tor (vderal question jurisdiction. Jurisdiction over habeas
claims is conferred hy 28 1LS.CL ¢ 2241, while non-habeas claims for declaratory and
injunctive reliclarise under 28 1.S.C. § 1331, the APA, and the Declaratory Judgment
Act.

Additionally. juris:lictiicn is wnpported by Article 1, § 9, ¢l. 2 of the Constitution,
known as the Swepension Clanse, and Article [1, Section 2, which addresses the
Court’s authorily to hear constitutional issues raised by the Petitioner. The Petitioner
seeks immediate juficial imiervention Lo address ongoing violations of constitutional
rights by the Respendeni= This action is grounded in the United States Constitution,
the Immigration & Naticualice Act off .1952, as amended (INA), 8 US.C. § 1101 ez
seq., and the APA. = U L0 8351 ¢f seq. Furthermore, the Court may also exercise

5
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jurisdiction under 28 175 CL § 1331, as {he action arises under federal law, and may
grant relief pursuint to e Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and
the All Writs Act. 28 VP90 § 1631,

The Court has autherit 1o issue a declaratory judgment and to grant temporary,
preliminary and pesmaec o tinfunetive relief pursuant to Rules 57 and 65 of the Federal
Rules of Civil Procedire (FRCPY. as well as 28 U.S.C. §§ 2201-2202. Additionally,
the Court can utilize te Al Writs Act and its inherent equitable powers to provide
such reliel. Furtheroos e Court has the authority to issue a writ of habeas corpus
pursuant to 28 11.5.C, & 22471,

This- Court possesses federal question jurisdiction under the APA to “hold unlawful
and set aside agen: wotion” deemed “arbilrary, capricious, an abuse of discretion, or
otherwise not in accordance with taw,” as outlined in 5 U.S.C. § 706(2)(A). In the
absence of a specific statutory revk@ process, APA review of final agency actions
can proceed throngh iy applfc_nl'}lv form of legal action,” which includes actions for
declaratory judaments, writs of prohibitory or mandatory injunction, or habeas corpus,
in a courl of competent jurisdiction. as specified in 5 U.S.C. § 703.

In IN.S. v St v the Supreme Court held that federal courts retain habeas corpus
Jurisdiction under 28 HSC§ 2211, despite restrictions on judicial review enacted
under the Hlcpal hmigration Reform and Immigrant Responsibility Act of 1996
(IIRIRA) and the “atiterrorism anc Iilfective Death Penalty Act of 1996 (AEDPA).
533 U.S. 289 (200 1) Consequently, .:;cc.lion 2241 habeas review remains available to
Petitioncr.

The U.S. Supreme ¢ ot has recognized district courts’ jurisdiction to entertain
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habeas petitians raising colorable constitutional claims—including those alleging
deprivation of [libcrtv without dué process, arbitrary or indefinite detention, and
agency action contrary to law, Even though the government may detain individuals
during removal preceedings. Demore v, Kim, 538 U.S, 510 (2003), (although that case
involved detention under §1226(c) ol certain criminal aliens) there are limitations to
this power of the cwecutive branch., I,imitatiol;xs like the Due Process Clause restrict
the Governmoert's posver (o detain noncitizens. It is well settled that individuals in
deportation procecdings are entitled- o due process of law under the Fifth Amendment.
Reno v. Flores. 707 1.8, 292, 3006, (1993). Courls must review immigration
procedures and vn-re that they comport with the Constitution.

Federal courts have retained the émmlory authority to grant writs of habeas corpus
since enactmeit ol e Judiciary Act ol | 789, 1n Felker v, Turpin, 518 U.S8. 651 (1996),
the Supreme Courct < lined 1o {ind a repeal of § 2241 by implication as to its original
habeas corpus jurizliviion. Sce also Boumediene v. Bush, 553 U.S. 723 (2008). In
addition to the Svpiome Court in many cases, all Circuit Coutts of Appeals have
recognized district o .@m'isdiclAi(m to entertain habeas petitions raising colorable
constitutional claims inctuding those alleging deprivation of liberty without due
process, arbitrary or indelinile detention, and agency action contrary to law.

In this casc, P'ciinner asserts  substantial  constitutional violations—including
deprivation of libery without due process, arbitrary and capricious agency action,
violations of the . feardi doctrine, and other injuries without notice or opportunity to
be heard. These ol fall squarcely within the scope of habeas review preserved by

statute and rccogni-ei by controlling precedent, Accordingly, this Court has both the
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authority and the ~bligation 1o adjudicate the constitutional and statutory claims
presented in this Fertion and to grant appropriate relief to remedy ongoing violations
of Petitioner’s right:.

The INA’s Jurisdictional-Channcling Provisions Are Inapplicable
g pp

Petitioner’s claim : - tallenge anly his civil immigration detention and the procedures
used to prolong it ot the mcrits of removability or any final order of removal—and
therefore fall out:ide £ U.S.C0§ 1252(b)(9)’s channeling provision. See Jennings v.
Rodriguez, 138 5.1 30081041 (2018) (detention challenges are not “questions of
law or fac( arisiv t:m” removal proceedings). Consistent with that framing, any
injunctive reliet by here iy strictly as-applied to Petitioner—-for example, directing
Petitioner’s releas cmddor § 1226(0) or barring application of § 1225 as to Petitioner
—and docs not e or restrain the operation” of any statute within § 1252(DO(1)’s
bar. [n any cvent 17520000 permits individualized, as-applied relief for a single
noncitizen, cvon il }m~|‘:ih+{ing_§.class—widé injunctions. See Garland v. Aleman

Gonzalez, 596 U107 15 318 19(2022),

Section 1252(1 1+ 1 not bar the individualized injunctive relief sought here. That
provision limit= 1. =~ cones" authority (o “cnjoin ot restrain the operation” of the
INA’s detention = vmeval provisions on a class-wide or programmatic basis but
expressly prec sonctive eehiel Ywith respect to the application of such

provisions to an i st ten against whom proceedings under such part have been

initiated.™ 8 (/.. IRIENTRE T t’:'f'.';-/}ercf v, Az’eman Gonzalez, 596 U.S. 543, 548-50
(2022), Petitione: NN ﬁpplicd rclief tailored to Petitioner —e.g., directing
Petitioner’s relen - nor g i._‘.;](i.m-) or precluding DHS from enforcing the “arriving
alien” deflinition <7 2 noavard Pﬂ;i{ioner. That relief neither halts the general

8
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operation of any ["4A provision nor provides class-wide relief and thus falls squarely .
within § 1252(1h 1. - carveout,

Section 1252(p) is likewise inapplicable. Tt |<; a “narrow” jurisdictional bar that applies
only fo threc disciers decisions or actions: “to commence proceedings, adjudicate
cases, or exceute o val orders.” Reno v, Am.-Arab Anti-Discrimination Comm., 525
U.S. 471, 482 (1999). Petitioner does not challenge any such decision. Petitioner
challenges ongoir civil derention and DHS’s use of an unlawful interpretation to
nullify the piain “=onoe of the INA and its regulations as applicable to these
agencies, Such deteniion related claims and challenges to custody procedures fall
outside § 1252001 New i/ 01 182-83; cf) Jeﬁm'ngs v. Rodriguez, 138 S. Ct. 830, 840—
41 (2018) (§ 1257 i does not channel detention claims).

Section 1252(c)i) is {ikewise inapplicable as it is narrowly tailored to channel
systemic or [acizi holeapes to the validity of.the expedited removal “system” or its
implementing > ' s and written policies to the U.S. District Court for the
District of Colurbia, ard only within (;{} days of implementation. It does not bar as-
applied, individi'l.od habeas challenges to thé legality or constitutionality of a
particular noncii - etention under § 1225(b)(2) or whether § 1225 governs
Petitioner’s duionion o0 § 1226, The text of § 1252(e)(3) is explicit: it covers
“[e]hallenges on w2t ol the system™ and review of “whether such a regulation,
or a writlen polic o orive. wrillen policy guideline, or written procedure ... is not

- provisions ol this title or is otherwise in violation of law.”

consistent with i -
It does not prooiate veview of the legality of detention as applied to a specific

individusl, ner ! s bar habeas review of constitutional claims or claims that the

9
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governmenl is mi applving the statute in a particular case.

To prevent ouster of this Court’s habeas jurisdiction, the Court should, pursuant to 28
U.S.C. § 1651 Il Writs Act) -z'mcl 28 U.S.C. § 2241, issue an immediate limited
order prohibiting I -:pondents from transferring Petitioner outside the court’s District
or otherwise chanring Petitioner’s immediate custodian without prior leave of Court
while this action i+ pending. Such 'rélic!" is nécessary in aid of jurisdiction because
habeas is goveree ! by the district-ol~confinement/immediate-custodian rule, and
transfer can frustie cffective review. See Rumsfeld v. Padilla, 542 U.S. 426, 441-42
(2004); Ix parie : ado, 323 U.S. 283, 307 (1944); FTC v. Dean Foods Co., 384 U.S.
597, 603-05 (190 .

I11. VENUE

Venue is proper v the Uniled States District Court for the Middle District of Georgia
because Petition - is currently detained at the Stewart Detention Center, Lumpkin,
Georgia, under 11 custody of the l)cpa_rtment of HMomeland Security (DHS).
Respondent Jason Streeval. as the Warden of Stewart Detention Center, is the
Petitioner™s imny. “ale custodian and Respondents exercise authority over Petitioner’s
custody in thix jui:.diction, as supported by Rumsfeld v. Padilla, 542 U.S. 426, 443

(2004). Habcas - +itions gencrally are filed in the district court with jurisdiction over

the filer’s pluce - nstody. ilso known as the district of confinement, pursuant to 28
US.C. § 22010 sdditionally, with respect to Petitioner’s non-habeas claims
seeking prospesve declaratory and injunctive relief against federal officials
(agencies and o1t ors of the United States) sued in their official capacities, venue is
proper under 25 S.Co % 1391(e) D(B) hecause a substantial part of the events or

[0
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omissions givir: rise to these claims, including the initial arrest and continued
detention of Pvi ioner and the enforcement of the mandatory detention agency
interpretation. ¢ rred in this D\istrict. Farthermore, the Respondents are officers of
United States awe wcics, the Petitioner is dctéined within this District, and there is no
real property mvved in this action.

V. PARTIES
Petitioner, [1.J.R.ix., is a 37-ycar-old noncitizen who has resided continuously in the
United States sine. 2022, He was arrested on June S, 2025, after being stopped while
driving to work i a minor traffic-related infraction. Following his atrest, Petitioner
was initially taken into 1CE custody and, afler being held for more than 48 hours at
ICE offices in Adlanta, Georgia, transferred to the Stewart Detention Center in
Lumpkin, Georer where he remains detlained. He continues to be held in immigration
detention pursuani o a Notice to Appear filed with immigration court, without any
individualized dev-rmination that his continued confinement is necessary.
Respondent lazer Sireeval is the Jailer/Warden of Stewart Detention Center, Lumpkin
Georgia. As such. Respondent Jason Streeva] 18 responsible for the operation of the
Detention Center v here Petitioner is detained and is the immediate custodian who is
currently holdin:: ©etitioner in physical custody, Because ICE contracts with private
and county-opertid detention facilities to house immigration detainees, Respondent
Jason Streeval bi- immediate physical custody of the Petitioner and is sued in his
official capacity
Respondent Laicw 0 Francis is the Iield ()I"ﬁcc; Director for the ICE Atlanta Field

Office. As such. I"-<pondent Francis is responsible for the oversight of ICE operations
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at the Stewart 1¥iention Center. Respondent Francis is being sued in his official
capacity. e is tne head of the [CE office that unlawfully arrested Petitioner, and such

arrest took place wnder his direction and supervision. He is the immediate legal

custodian ol Meti cer.

Respondent T'ud Lyons is the /\c.iing Director of Immigration and Customs
Enforcement (1t 1. As such, Respondent Lyons is responsible for the oversight of
ICE operations - ! the head of the federal agency responsible for all immigration
enforcement in i+ United States.. Respondent Lyons is being sued in his official
capacity.

Respondent Ky Noem is the Secretary of the Department of Homeland Security

(DHS). As Seerer v of DHS, Secretary Noem is the cabinet-level official responsible
for the general o1 inistration and enforcement of the immigration laws of the United
States. Responeds: - Secrctary Noem is being sued i'n-.her official capacity.
Respondent "ar-. - Bondi is the Attorney General of the United States and is sued in
her official cupavity since U.S. government agencies are Respondents in this
complaint, I'urthermore, the Immigration Judges who decide removal cases and
applications 1or b and refief from removal do so as her designees at the Fxecutive
Office lor Immiter:tion Review (ZOIR).

Petitioner naimes «ortain federal officials in thc—:i.r official capacities solely to preserve
alternative, non-h:eas avenues for prospective relicf-—such as as-applied declaratory
and injunctive oriers under 28 U.S.C. § 1331, the APA’s waiver of sovereign
immunity, 5 U.S.7 § 702, the Dcc.:laralm'y Judgment Act, 28 U.S.C. §§ 2201-2202,

and the AIT Writs et 28 US.CL § 1651--necessary to enjoin enforcement of DHS
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regulations and th-7r interpretation as applied to Petitioner, ensure compliance with
DHS/EOIR custody regulations, prevent trénsfer or removal of Petitioner, and
effectuate any relase the Court orders at the agency level where policy and
implementation avhority reside, See, ¢.g., Larson v. Domestic & Foreign Commerce
Corp., 337 LS. 65 (1949); Dugan v. Rank, 372 1U.8. 609 (1963). !

V. STATYE {ENT OF FAC’II‘S‘ AND PROCEDURAL HISTORY
Petitioncr, LR ix a 37-year-old noncitizen who has resided continuously in the
United States sine 022, He entered the country through Eagle Pass, Texas. Petitioner
is the father of a si-year-old child- who is financially and emotionally dependent on
him. He has no ci- inal history and poses no danger to the community. Prior to his
detention, Petition 1+ waorked steadily in the construction industry and was the primary
soutce of financia =uppaort [or his houschold. Petitioner has no criminal history, no
prior arrests. and 1 prior enceunters with law enforcement or immigration authorities
beyond his initial vy and asytum proceedings. He poses no danger to the community
and presents no i kool {light, as demonstrated by his consistent residence, steady
employment. and - niticant family and community ties.

On Junc 5. 2075 Petitioner was driving his white work van with ladders on the

roof near limmy « wter Boulevard in Lawirenceville, Georgia. As he approached a

traffic signal. he | icecded through a green [light.” Approximately 150 feet past the
interscction ool e Georgia State Patrol vehicle with two additional patrol cars

ahead. 'The tities v activated his lelt turn signal to indicate a lane change. At that

Petitioner acknawlede  onsistent with Rumsfeid v. Padiilla, 542 U.S, 426 (2004), that the proper

respondent to the hobwis i is the immediate custodian, and does not rely on the federal officials as
“habeas respondents.” Raiher. Petitioner names these federal officials in their official capacities solely to
ensure that the Court can issue effective relief on non-habeas claims, such as declaratory and injunctive

I3
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time, the patrol oflicer activated his lights and signaled for the Petitioner to pull over.
The Petitioner continued for approximately 400, feet before safely stopping inside a
parking arca.

The officer approsched and requested the Petitioner’s driver’s license, which he
provided. The Petitioner asked why he was being stopped. The officer responded that
the Petitioner was <driving 5 miles per hour below the posted speed limit of 45 mph,
The Petitioner expiained that the two vehicles ahead of him prevented him from
traveling faster. The officer instructed the Petitioner to move to the right lane, but
several vchicles coeupied that lane, making a safe lane change impossible.

After a few momein. the Petitioner observed three civilian vehicles approaching from
behind, and the oflicer returned o his patrol car. The Petitioner believed he would
receive a tralTic ¢inion: however. the officer had no ticket or paperwork in hand. The
officer then asked il Petitioner where he was from, and he responded that he is from
Venezucla. The otticer politely rcquéstcd that the Petitioner exit the vehicle. The
Petitioner complicd and walked (o the rear ol‘his van as instructed

At that moment, o additional ofTicers in éivi[ian clothing, wearing tactical vests,
appearcd. Onc ofineer, identifying himself as an agent of U.S. Immigration and
Customs Iinforces ont (1O, drew o (irearm an.d aimed it at the Petitioner, his
coworkers, and th. vohicle, The 1CI2 officer commanded the Petitioner to “give me
your hands. vou ar- mder arrest.” The Pelitioner stated that he had not committed any
infaction or crim 1 cfTee, but the officers continued to hold weapons pointed at
him. Cencerned o+ his zatery due Iq.) prior trauma in Venezuela, the Petitioner

requested that the - Hicers not point their weapons at bim.
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The_reaﬂcr, lwo of the civilian officers removed the Petitioner’s handeuffs and then
replaced them beiore 1aking him into custody. The Petitioner noticed that the State
Patrol officer still possessed his driver’s license, ;‘/isible on the patrol car dashboard.
The officer returned the license to the Petitioner befére he was escorted to a black
Chevrolel Malibu. which transported him to downtown Atlanta.

Lastly, Pelitioncr was brought (o the Atlanta Field Office of ICE, located on Ted
Turner Drive SW where he was detained for more than 48 hours, along with other
detainecs. and wi forced to sleep on the floor without proper accommodations, after
which he was teansterred Lo a Tederal detention facility and subsequently to the Stewart
Detention Center in Lumpkin. Georgia. where he remains detained, His detention has
caused scvere hosihip to his minor child and family, as Petitioner was the sole or
primary financial provider, Petitioner’s continued detention, despite the absence of
any criminal hiztory or any individualized determination that confinement is
necessary, has voosed significant hardship and is not justified by any legitimate
governmental inteeest,

ICE initiated removal procecJings against Petitioner by filing a Notice to Appear
(NTA™) with the niigration ot Pcliliohcrcontes_ted removal and sought asylum
relief. is individual hearine was held on Qctober 8, 2025, at which time the
Immigration Juds denied relicfl Petitioner timely appealed the decision to the Board
of Immigraticn o o' (311 on October 24, 2025, and his appeal remains pending
before (he BIA. »eo ixhibit 3 1HOIR. Therefore, he is not subject to a final order of
removai and hiz rention is i coverned by 8 U.S.C. § 1226(a).

Petitionuer voasr. ro D in b interior of the United States four years after entry and
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is therefore impro.eriv detained under § U.S.C. § 1226(a), ICE having not issued a
warrant for his areest. Had they issued a warrant, his arrest under 8 U.S.C. § 1226(a),
which provides [or discretionary bond or release on recognizance, may have been
proper. Neverthel s Respondents have classified him as an “arriving alien” and
detained him under 8 U.S.C. § 1225(b)(2)—rendering him ineligible for bond under
their new, unlawful policy.

Because all Respendents contimie (o treat Petitioner as detained under § 1225(b), any
request for bond redetermination before an Immigration Judge would be futile, as the
Immigration Court has already disclaimed juri_sdiction over such requests.
Accordingly, habeas relicl is the only available and effective remedy to secure
Petitioner’s release o a tawlu! custody hearing,

Petitioner is neither a danger to the community nor a flight risk. He has resided
continuously in the same community. has substantial family ties in the United States.
Prolonged detention under these circumstances imposes unnecessary hardship on
Petitioner and his U5, citiven child, depriving him financial, emotional support and
caregiver responsiliilities. violating Petitioner’s right to due process and freedom from
arbitrary detention,

As of the time of Iiling of this Writ of Flabeus, Pétitioner remains confined to the
Stewarl Detention Center. Lumphkin. Georgia, solely because of TCE’s invocation of
its new interprotation that Petitioner is an “arriving alien” or “applicant for admission”
and is therefore subject 1o mandatory detention. Fiven Petitioner were to file for a bond
redetermination with the immigration judge, lhcy would deny it pursuant to Matter of

Yajure Huviede, 0108 N Deel 216, All Respondents consider that Petitioner is
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detained pursuant 1o 8 US.C. § 1223(b)(2). Accordingly, it would be futile for
Petitioner o request a bond for release rom an Immigration Judge. Due to the binding
nature of Matter of Yeajure Huriado, all immigration courts known to counsel are
denying bond requests for similarly situated noncitizens, making habeas the only
effective remedy. Similarly. even in cases an Immigration Judge would grant bond,
ICE would appeal it which would leave Petitioner incarcerated through the appeal,
which would take months and end up dismissed based on Yajure Hurtado.
VL. INHAUSTION OF REMEDIES

No statutory exbanstion requirement applies to habeas cases, and the recent
interpretations by 115 and EOIR have effectively closed all administrative avenues
for securing release for noacitizens, like Petitioner, who entered the U.S. without
inspection. [C1i%s inteieal poficy from July 2025, coﬁp[ed with the EOIR’s Board of
[mmigration Appeals (131A) precedent, mandates that immigration judges deny bond
to the Petitioner and similarly  situated noncitizens, rendering any further
administrative steps futile. An administrative remedy may be inadequate where the
administrative body is shown (o be biased or has otherwise predetermined the issue
before it as noted in (ibson v, Berryhill. 411 ). S.. 564, 575, n. 14 (1973). Requiring
Petitioner 1o seck roconsideration with ICE or a bond hearing with an immigration
Judge “would be o demand s futile act™ ué no relicl would be granted while Petitioner
languishes in detention, as highlighted in Houghton v. Shafer, 392 U.S. 639, 640
(1968). Morcaver. even il any remedics were available, the habeas statute does not
require Petitioner 1 exhaust them,

Furthermore. even 1 applicd, the doctrine of exhaustion of administrative remedies
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44,

VIL

45.

would have been finile on claim atacking constitutionality of ICE’s actions and ICE’s
and EOIR’s curent interpretations of the mandatory  detention provisions.
Administrative heirings cannot address the constitutional claims at issue, rendering
further procecding. ineffictive. Morcover, where ICE seeks to quickly remove
noncitizens like Potitioner vven (o third countrics, without due process, particularly
under the currem administration’s  policics, underscores the inadequacy of
administrative rensadics. AlCartine v, Madigan, 503 U.S, 140, 146-49 (1992) (futility
exception to vxhation applies where administrative remedies are inadequate or
unavailable). Thu . pursuinge such remedies would be an exercise in futility, as they
fail to provide sy meaninuful opportunity to address the constitutional violations at
hand.

Petitioner has exbioded her administrative remedics to the extent required by law,
and Petitiones™s ¢y remedi s by way of this judicial action.

PETITIONER T A RREST AND DETENTION ARE UNLAWFUL AB INITIO
Petitioner’s detenron is uniawlul from its very inception because her arrest by ICE
violated the clear ol restrictive statuory 'FI'EIIHCW;(SI‘l( established by Congress. The
Immigration and i tionalite Act [INAY provides only two potential authorities for a
civil immigration o ost i fie inerior of the Uniled States. The primary authority, 8
US.Co § 170 exphiitdy roquires thal an arrest be conducted “[o]m a
warrant jssucd by e Alteoney Ceneral” The statute provides a narrow exception to
this rule in & 1750 % 13550)( 21 which permits a warrantless arrest only where an
offtcer has rcason to believe the individual is unlawfully present and is “likely to

escape before a womant con be nbtained.” Respondents satisfied neither of these
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statutory requirements, rendering the seizure of Petitioner a legal nullity from the
outset.

The warrantless seiure of Petitioner was statutorily invalid because Respondents
could not possibly meet the exizeney requirement of 8 U.S.C. § 1357(a)(2). The
“likely to escape™ determination is a mandatory prcrcquisite, not mere surplusage. See
United States v. Pacheco-Aharez. 227 . Supp: 3d 863, 878 (S.D. Ohio 2016). Here,
it was a [actuat impossibility for Petitioner to posc a risk of escape, as he was already
securcd in the custody of local [aw enlorcement when ICE officers took him. As courts
have recognized, the government cannot justify a warrantless arrest under this
exception witheut ar vindividualized assessment™ o flight risk, and the argument that
any person in local custody is inherently likely to escape upon release has been
rejected. Since the —xeeplion Tor o warrantiess arrest is inapplicable, Respondents’
only remaining avtherity was 8 1LS.C, § 1226(a), which required a warrant that
Respondents did pot possess. Having failed undcr both statutory provisions, the arrest
was void ab initio.

An arrest conducte vithout statutory authority is an unreasonable seizure under the
Fourth Amendment. The constitutional violation here may be compounded if the
initial step was predicated on impermissible racial profiling . rather than specific,
articulable facts succesting undowiul activity, The Supreme Court has repeatedly held
that “Mexican appearinee™ alone i= insaificient Lo justify an immigration stop. United
States v. Brivnoni "onee. 122 1LS 873, 886-87 (1975). The Court recently
reaffivmed thie precviple in Noem v, Vasquez Perdomo, -— S.Ct. -, 2025 WL

2585637 at 2200 and clurified in Framys v, Hlinois, No. 25A443, 607 U.S,

9
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(2025) (foolnate 4, pages 6-7), that the prohibition on racial profiling remains fully
intact. Therefore. o the extent the initial [aw cnforcement contact that led to
Petitioner’s transfer 1 1C1 custody was based on nothing more than his appearance,
it would represent a distinet violation of the Fourth Amendment, These cases re-affirm
the long-standing prehibition on racial proﬁling under the Fourth Amendment remains
fully intact. and an olTicer's subjective belicl [h.m an individual “looks Hispanic” is,
by itsclf, insufficient (o establish the réasmmblu suspicion required for a lawful
stop or arrcst.

Because the wrrest vwas fundamentally unlawlul, the only constitutionally sufficient
remedy is immediate and unconditional release. A subsequent administrative bond
hearing is whelly inadequate, as it cannot cure the initial violation of Petitioner’s
liberty. The covernmnt’s continued custody of Petitioner is the direct “fruit of the
poisonous (rer"--the poisonous free being the il]éga[ arrest itsell. See Wong Sun v.
United Sigies. 371 1LS 471, 484-88 (1963); Sitverthorne Lumber Co. v. United
States, 251 115, 387 202 (1920). Allowing subsequent proceedings, like a bond
hearing, to continue woukd inproperly fegitimize a -clétention that never had a lawful
basis. Ordering sucl o hearing would treat the detention as if it were lawfully initiated
under 8 U.S.07§ 1770 rewarding Respondents for bypassing the statute’s explicit
warrant requisement. As other cours have coneluded, where detention is baéed on an
unlawlul arveandd derivative cvidence is suppressed, the appropriate remedy is
immediate refonse. o Aosad v Figueroa, No, CV-25-02157-PHX DLR, 2025 WL
2337099, at " 191y e Aus T 2025). Law and justice require restoring the liberty

that was unlo fulls mken

20
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50.

Petitioner’s detention is thus unlawlul under any statutory theory Respondents could
possibly advance. His detention was initiated under 8 U.S.C. § 1225, a statute this
Court has repcatedly [ound inapplicable to imc.rior apprehensions in dozens of cases
involving similarly situated petitioners. Yet, ¢ven il Respondents had attempted to
detain him under the correct statute for interior apprehensions, 8 U.S.C. § 1226(a), the
arrest would still be void because they failed (o obtain the prerequisite warrant that
the statute uncquivecally requires. These are nol mere procedural missteps; an arrest
conducted without sy statutory authority is an l,llﬁl‘C:lSOlﬁablc seizure that violates the
Fourth Amendment. Because “the initial scizure and subsequent detention are
unlawlul @b initie cnder cither statutory scheme, the only appropriate and

constitutionally sut vivnt remedy is the one that restores the liberty that was illegally

taken: immediate and unconditional release, A bond hearing under § 1226(a) is an

inadequate remedy Because it presupposes a lawful arrest under that statute—a
condition thot doe: =t exint hore,
VI LEGAL AND STATUTORY FRAMEWORK

Noncitizens Arve Fntitled o Due Process

[tis a bedvock princisic sl constitutional law that the Fifth Amendment’s Due Process
Clausc protects ali - persons” within the United States from deprivation of liberty
without duc proces.. i protection that extends to all noncitizens, regardless of whether
their presence is “le ul unfwwful temporary, or permanent.” Zadvydas v. Davis, 533
U.S. 678, 6V (20080 1 wee also Landon v, f’.'.’(.'.\’('..'.'(..‘f(i". 459 U.S. 21, 32 (1982); Mathews
V. Diaz, 426 V.S 657 (10T6): Yiek Wo v, Hopkins, 118 U.S. 356, 369 (1886),

This Court's Holo woin /4 3 v Streeval: Tnterior Apprehensions Are Governed

by § 1220(u)
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31, This Court has ooy rejected the government's attempt to subject long-term
residents appiches b in the interior to the mandatory detention provisions of 8
US.Co § 1225(by o ' /L v Sireeval. No. 4:25-cv-342 (CDL), 2025 WL
3050094 (M3 €0 2l 10 1025), a case with nearly identical facts, this Court
harmonized the IR dininet detention schclnics. It held that § 1225, which applies
to aliens “secking .+ o does not cover individuals already present in the U.S.,
as “secking a-lmis. 0" equires anactive attempl ko enter, not mere presence, Jd, The
court therelvre cone. Lo it noneitizens apprchm.uicd in the interior, like Petitioner,
are properly detairs Dunder RIS .CL§ 1226(0) and are entitled to a bond hearing. As
Petitioner’s circuin. ane e fevally indistinguishable from those in J.A. M., the same
statutory anafysis conspels the same conclusion,

C.  Recent Federal Coort Cases Rejecting DI’ nndEOIR’s New Interpretation

52, This Court’s heldive in /0.3 aligns will a tida! wave of recent decisions from

hundreds ol distct courts that have  repudiated the government’s novel
rein(erpretation of the TNA (See x. 2). These courls consistently find that applying
the “arriving alien” fomework of § 1225 (o inferior apprehensions defies the statute’s

lain languace? A one courl memorahly explained. a person who sneaks into a
b s

2 Savane v. Francis. 2005 W1, 277152 (5.D.NCY. Sept. 28, 2025) (Petitioner arvested pursuant to 1225
which was improper; hal . oiition granted and immediate release erdered within one business day),
Artigav. Genalo, 025 W D520 00 DNLY, Oct, 5, 2025) (Petitioner unlawfully detained pursuant
to 1225, governmentorde: it transpart Pefitioner haek to EDNY within 24 hours and immediately
upon effectuating his transfer. (o release bim from custndy); Cuevas Guzman v, Andrews, 2025 WL
2617256 (E.D. Cal. Sept. 9. 2025). {petitioner entered withoul inspection more than 30 years ago, detained
pursuant to 1225, court Frund 12262} applied hased on statutory language; PI granted and court

ordered release). flehevocia v Booddis 2025 WL 2821282 (D. Ariz. Oct. 3, 2025), entered without
inspection in 2001, arress v U0 under 1225(0b the 24 vear period petitioner resided in the U.S.
made the plain eguage < 11250} seas inapplicable (o him, at the time of arrest an immigration
officer was not “examin: -7 Ehmoand be was not “seeking” admission; Based on Jennings and

NMielsen, statutory scheme o 122604 applies), Addedonecdo Vazguez v, Ieeley, 2025 WL 2676082 (D.
Nev. Sept. 17, 2025) (eniered without inspection over 20 years age; detained July 2025; court help
petitioner held pursuant ¢ 1226000 not ag the government contends 1225(b)(2); Yajure Hurtado

)
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movic theator s sertiod ae being “already present there,” not as “secking

admission.” Lopes v v Franeis, Fouppad at , 2025 WL 2371588, at
*7. The governme: . oo would also render § 1226(a) —the statute governing
discretionary bond it iests anear nullity, a result Congress could not have

intended. Je AU *8, WHT - ese cases contirm the illegality of Petitioner’s detention,

habeas relict is in accessitating Lthis petition to vindicate Petitioner’s
rights.

IXo LEGSL 7 A TEWORK 17082 THE RELIEF SOUGHT

A.  Habecas Juriudict:

53.

This Courthas funct et ority and a canstitutional duty under 28 U.S.C. § 224
to remedy etition s vt detenion, I'he Supreme Court has consistently
affirmed thar the 50 priciicy mstrument for challenging the legality of
civil immigration e 0 e vl Davis, 533 ULS. 678, 687 (2001); 1NLS.
v.o St Cyr, 333 U Do 0 a0y enmines v Rodriguez, 583 U.S, 281, 285-86
(2018). As pwerhay CEportant il I<n§wn (o the constitutional law,” habeas
corpus is an couitahic © o cniposeer this Court notjt.lst to review custody, but to
“disposc oithemar e bastice seaquive ™ under 28 ULS.CL § 2243, Fay v. Noia,

renders vequiring prudentiai exhasstion futile; 11 pranted and release ordered on 17 bond); Rodriguez
Vazquez v. Bostock 2025 W1 2782499 (W 1), Wash Sepl. 30. 2025) (court granted summary judgment
on behalf of a cluss of peopic without lawlul status held in Tacoma who entered without inspection and

ot apprehended upor arsival ot held plain text #1 1226(n) applies rather than 1225(b) and issues a
detailed statutory analy v Heo v Womsiey, 2023 1L 2822113 (W.D. Wash., Oct. 2, 2025)
(court granted similar veli- B memher of Bidviones Vasquez; Gareia Corles v. Noem, 2025 WL
2652880 (D, Cel Sepe . o Cesrt el I and not 1225(b)(2) authorizes detention

procedural duc process vivhated voder Mathews. habeas eranted); Lopez-Campos v. Rayerofi, No.
2:25~cv-12486, 2025 W1, 2106379, ar *=-6 (121, Mich. Aug. 29, 2025) (granting petition for writ of habeas
corpus ordering immediate release or hond hearing. where, for 30 years, courts have applied section
1226(a) to noncitizens like (he petitinner who wax already in the United States but faecing removal,
rejecting the govermmeen: < ooment that seetion (225 wpplicd so no bond hearing was required,
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acted unlawlullv. e fheir = iors mus be set aside. See ULS. v, Heffrer, 420 F.2d

¢

809, 812 (4th Cir. 1969).

X, PETITTIONE 7 21770 THON 12 O NLAWERUL UNDER THE BINDING
(BN AU NT T YAHLDONADO BAUTISTA

Petitioner’s detention is notmerely the result of a ﬂﬁch legal interpretation; it is a

product of Responddenis” open defiance 1 a binding Final Judgment from a federal

court. In Meiloin . voStten o NoL5:25-¢v-01873-8SS-BFM, 2025 WL

3288403 (C.0. Cal. Nov. 250 2023), a vosrt has already adjudicated the illegality of

the exact policy o 1o derain Petiticner and expressly vacated it. Respondents’

decision to ¢l el policy s an impermissible challenge to

Judicial authovity, rendering Petitioner’s crention unlawful at its core and demanding

this Court's intervention noaaly 1o pres - Petitioner’s liberty but also to uphold the

tule of law.: |

DECLAREI that noaciiizons fike Petiner  who entered without inspection and

werc apprehendesd Sl Intrior are sodeet o discretionary bond hearings under 8

US.Co§I2ev o vte onder § ULSLC.L § 1225(b); and
VACATED the faiv 2005 10 ~Interl - Guidance” policy as “unlawful under the
APA™.

As a memb - : Doction o Bond Eligible Class” in that action,
Petitioner’s violoo fuve st beer Dndicaled. Respondents are collaterally
estopped from wlendne he central Bl issue—the illegality of their detention

policy—against I
The doctrine o bsces - bar © pondents (rom relitigating the legality of

the detention pe’o - paie - Potioner. - elements (or estoppel are clearly met: (1)
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the fegal issuc here—whether noncitizens apprehended in the interior may be |
subjected to mandators <letention under ~ 11.S.CU§ 1225(b) —is identical to the issue
decided in Maldese i i £2) the © e was actually litigated and resolved by a
final judgment on the nicrits in (hat case; (3) Respondents, as defendants
in Maldonado Baurister had a full and 14 spportunity to litigate the issue; and (4) the
courl’s determinati: 2 v the Hevality o 7o palicy Was essential to its final judgment
vacating the policy. As Petitioner is a momber of the class certified in that action,
Respondents are prochuded from re-arg oo that their now-vacated policy provides a
lawful basis for I wer’s oo ntion,

The court’s vacatur of the 1078 policy it critical point. A vacated agency policy is
a legal nullity. Tt i veid, Respondent:  wmnat lawfully detain Petitioner based on
authority that a £ covnrt i alre v nollified. Their continued detention of
Petitioner is not just an unlos ful interp atien of the TNA; it is an act of defiance
against a binding inal Judpment eri oo specifically to “eliminate any doubt
regarding  [theirl foal cblicwtion” after  they - demonstrated  widespread
noncompliance with the cowt s carlicr e fors,

Respondents cannot cliim that camplia: - with the Maldonado Bautista judgment is

administratively i hle. the Gover - ont has proven ts ability to develop and
impiement comples. mulii-anoney proce s o comply with court orders impacting
immigration procectfines, For instance 1.4 Oiro Lado, Ine. v, Mayorkas, 619
F.Supp.3d 1029 (.0 al. 2077 10100 P oand USCIS developed detailed guidance
and screening procedoees toodentily o proeess pbtcntial class members for relief

under a preliminary iismetion, These 1 wdures involved creating master lists from
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database queries. i1 interi cuide e field offices to suspend removals, and
establishing a fre o ok Tor U class - ohership determinations, The existence of
such cstablished conptiance mechanis: o Ciher !argéécale litigation demonstrates
that Respondents™ e to adbore to tf domado Bautista final judgment is not a
matlcr of incapacii: o a e of e n \\.'iIIf'ul disregard for a binding court
order.

This definitive ru' mande - i + release, not a bond hearing. A bond
hearing is a remod: - 0 detes don e awfhully initiated. Tt is not a remedy for a

detention that was unlvwlul frem it fnee, gon {wh initio). Here, the detention is based
on a void policy and is therefore illes - ac its core, A subsequent administrative
heating cannol cure His fundinienial v wticn, To order a bond hearing would be to
reward Respondents” non-compliance br iclonging an illegal detention and treating
itas il'it had a law /vl basis. When a peraon's libcrt-y is taken without legal authority,
the only just remedds 5 to restre that ey belore the unlawiul action occurred.

Because Respondenis are acting in defiance of a finaf judgment, Petitionet’s detention
is void ab initic. "Ihis is not a casc of protonged but initially lawful detention where a
bond hearing miviv: * -come appropriote over time. Rathcr; the government’s authority
to detain him under v chalicnged policy has been judicially extinguished. To order
a bond hearing wouli Fe to grant crederoe (oa (Ic‘lcntion that has no legal foundation
and would reward 2 ospondenis” son-conenlinnee. ;;Wlicn liberty is restrained based
on a nulified poliv: . the “preae it of habeas corpus” serves as the ‘best and only
sufficient defence of personal frecdom™ By parie Yerger, 75 U.S, 85, 95 (1868). As

the “most speedy. 1 cloand pocsortil someds from wrongful detention’, its purpose
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here is not to procie s future o ive p.rocc:ss,,b_ut lo correct the ongoing illegal
confinement immediiely, Alveres v U Immigration & Customs Enforcement, 818
F3d 1194 (Fth Ci= 2006), Theretore, under its authority to 'dispose of the matter as
law and justice v pdrel 28 U 00§ 2240, this .Court should order Petitioner’s
immediate and unenelional release,

This individual hatas petition s ihe precise vehicle required to enforce the rights
declared in Meddi i Bariivis A the Supreme Court clarified in Garland v.
Aleman Gonzale- © 0 118 200 12022) ihe iN/\;s Jurisdictional rules at 8 U.S.C. §

1252(0)(1) prevent law actions rom oy elding coercive, class-wide release orders .

Instead, the statur = scheme coanemplates a two-step process: (1) a class-wide
declaratory judgen: - ostabii<hie the Eleeality of a government policy, and 2)

individual habeas - nons, which are proected by t[.1.c Suspension Clause, provide
the “neeessary and  cinctvehi Lo enforee that declaration and secure release. See
Jenmings v Rodrie 2830050 901 309 (200 8): Hanama v Adducci, 912 F.3d 869,
879 (6th Cir. 2015, |

Thercfore, neither -+ 2 precties - norexhanstion bars this petition. This action seeks
a cocrcive remedy sdease) that s stetatorily unavailable in the class action. The
declaratory judgment in Maldonado Bautista, which has “the force and effect of a
final judgmentor - oree” urder T8 ULS.CL ¥ 2201(a), serves as a predicate for this
Court to grant reli ™ vova o b See Calderon v, Ashmus, 523 U.S. 740, 747
(1998); Henglein v. Colt Indus. Operating Corp., 260 F.3d 201, 211-12 (3d Cir.
2000); Allard v, I orean. £84 1°.2d 461, 466 (9th Cir. 1989). Because the Rule

23(0)(2} declarater wodief i 3V ddonado Bawtisia “operates uniformly across the

28
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65.

62.

57.

58.

class,” it delinitivelv establishes the unlaw/lulness éf‘ Pct.ii‘ioncr’s detention. Wal-Mart
Stores, Inc. v, Dukes, 564 1.5 338, 36162 (201 1).-This Court should enforce that
final judgment by «mting the cnly remedy that cures an jllegal detention: immediate
and unconditional refcase.
NLCAUZES OF ACTION AND CLA IMS FOR RELIEF
COUNT ONE |
Unlawful Arrest in Violation of the Fourth Amendment and the INA
(8 US.00. 88 1226(0). 1357(a)(2))
Petitioner realleges wnd incarparates by relerence all paragraphs above as if fully set
forth here,
Petitioner’s scizure »nd detention are unfaw [ul ¢h initio because his arrest violated the
clear statutory framowork cutablished by Congress and the Fourth Amendment’s
prohibition on unre: wonable seisures, The primarr_\,-f authority for a civil immigration
arrest in the intericr of the Hnited States requires that it be conducted “[o]n a
warrant.” 8 U.S.C 3 1226(a). The narrosw L-_\'ccplﬂ)n for a warrantless arrest under 8
U.S.C. § 1357(a)(2 lomands a <howing that the individual is “likely to escape before
a warrant can be ol ined”™,
Respondents faited o meet wither requircraent. It was a factual impossibility for
Petitioner to be ol (o esenpe” in Ui situation as described in the facts and
procedural history sove, Having failed 11 satisfy the statute’s mandatory exigency
requircment. Respondents” ool lawful posh 1o arrest Petitioner was to obtain a
warrant under 8 U007 § 122600, which they have failed fo do._
An arrest conduct. © without any statutor ::ulhm*i-{y 13 an unreasonable seizure in

violation ol the Peurth Awendment, Recause the initial seizure was void, the

20
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59.

60.

61.

62.

63.

government’s custe:dv over Petitioner’s person is the direct “fruit of the poisonous
tree”™ and is incuraliv tainted. A subsequent bond hearing cannot remedy a detention
that ncver had a fawful beginning. The only propcr_rremedy for this fundamental
statulory and constitutional violsiion is immccli;;[e and unconditional release.

COUNT TW0O
Unlawful fetention in Violation of o Binding Final Judgment

Petitioner realleges and incorporates by re I"cf‘a:ncq all paragraphs above as if fully set
forth here.

Petitioner is o men ber of the nationwide class certified in Maldonado Bautista v.
Santacruz, No. 5:25-cv-01873-SSS-BFM. 2025 WL 3288403 (C.D. Cal. Nov. 25,
2025). As a class member. his rights have been ad_judicated by a Final Judgment
which DECLARYS that his detention s governed by 8 US.C. § 1226(a)
and VACATES the very DIS policy that Respondents rely on to detain him.
Respondents” contined detention of Petitiener based on a vacated policy and in direct
defiance of"a bindir - Final Judpment is independently unlawful. This conduct renders
Petitioner’s detention illegal and warrants his immediate release as the proper
enforcement of the riohis adjudicated in his Favor,

COUNT THiY

Statatory Violation of the Immigration and Nationality Act, Agency Regulations

Auwd ihie Aceardi Boctrine
Petitioner realleges ! incarporates by rvfl;rcn.cc all-para_graphs above as if fully set
forth here.
Petitioner’s detention is the direct result o0 cascade ol unlawful agency actions that
violate the plain texi o1 the fmmigration and Nationality Act (INA), contravene

decades of binding agency regulations, and herefore constitute a flagrant violation of
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04.

65.

the Accardi doctrine,  Respondents — arce u:*.'im-\'!tu [-I.,y detaining  Petitioner by
misclassifying him as an “arriving alien” subject o mandatory detention under 8
U.S.C. § 1225(b) when the statutes and the ageney’s own rules unambiguously require
his case to be processed under § U.S.C. § ]224’1(;:.1)._ which provides for discretionary
release on bond.

First, Respondents® actions defy the clear siatviory scheme established by Congress.
The INA creates (wo distinet detention framewvorks: § 1.225 governs the inspection
and mandatory detention ol alicns “arriving ir-1 thc United States,” while § 1226(a)
governs the discretionary detention of alicns arrested “in the United States” on a
warrant, Petitioner, a long-term resident apprehended in the interior, falls squarely
within the latter catcgory. By applying the “arriving alien” framework to him,
Respondents unlawlully crase this critical statitory. distinction.

Second, Respondents™ actions violate their own binding regulations and long-standing
practice. For over (wo decades, agency I'CEQ‘_HI".il.i(H]S have implemented the statutory
distinction by explicitly providing for bond clizibility for interior apprehensions. After
Congress amended the INA in 1996, the ageney i.‘;SHC‘('I an interim rule clarifying that
noncitizens “present without having been admitted or paroled (formerly referred to as
[noncitizens] who entered without inspectiony will be eligible for bond and bond
redetermination™ under 8 U.S.C. § 1226. This policy is enshrined in regulations such
as 8 CILR.§§ 236.1 and 12361, The new policy articulated in the July 2025 ICE
memorandum and the Yajure Iurtado decision represents a radical and unlawful

departure from these extablished rules.



Case 4:26-cv-00149-CDL-ALS  Document 1 FFiled 01/26/26  Page 32 of 42

006,

67.

68.

Finally, by defying their own statutes and repulations, Respondents have violated
the Accardi doctrine. o bedrock principle of administrative law that commands that
federal agencics are hound by their own 1iles. See United Stales ex rel. Accardi v.
Shaughnessy. 347 UK. 260 (1954). The Accardi doctrine applies with full force not
only to formal rcoulations but also to ims_'z'nn.l'poiici.cs and guidance that confer
“important procedural benelits upon individuals.” s.uch as the right to a bond
hearing. Am. Farin Lines v. Black Ball Freicht S{.’f‘\‘_, 397 U.S. 521, 538 (1970); see
also Montilia v. INS. 926 1°.2d 162, 167 (2d Cir. [991).

In 1997, aller Congress amended the TNA !ﬁm‘ngh [TRIRA, EOIR and the then-
Immigration and Naturalization Scrvice (now DITS) issued an interim rule to interpret
and apply HRIRA. Specifically, under the heading of “Apprehension, Custody, and
Detention of {Noncitizens|.” the agencics explained hat “[d]espite being applicants
for admission. [noncitizens} who are present without having been admitted or
paroled (formerily referred to as [noncitizcns] who entered without inspection)
will be eligible for hond and bond redetermination.” 62 Fed. Reg. at 10323
(emphasis added). The agencies thus made clear that individuals who had entered
without inspection were cligible for consideration for bond and bond hearings before
Wsunder 8 U.S.C. ¢ 1276 and its implementing regulations.

This is not a mere procedural ervory it is o fundamental breach of the rule of law,
Respondents cannot simply ignore decades of their binding procedures to achieve a
policy goal ol mas: mundatory detention. Becanse Rcspondents’ actions were taken

in direct contravention of the INA and their covn established rules, those actions are
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69,

70.

71.

72.

invalid, rendering Petivioner’s resulting detention unlawful and requiring this Court to
set it aside.
COUNT FOIIR | ‘
Violation of the Fifth Amendment of the U.S. Constitution
I'rocedural and Substantis e Dac Process
Petitioner realleges sl incorporates by relie nee all paragraphs above as if fully set
forth here.
Petitioner’s detention o profound offens: v the Fifth Amendment, violating his
rights to both substaeiive and procedural v process. 1t is axiomatic that the Due
Process Clause applics 1o all persons wiiiin the United States, regardless of
immigration status. o+l that “lfreedom iv-m  inprisonment—from government
custody, detention. o other forms of physic:! i-.,;s!-_l‘nixfl- —lies at the heart of the liberty
that Clausc protects.” Zeehpdas v. Davis, 535118, _:678, 690 (2001). Respondents’
actions trample upen thiz fundamental righ: |
Substantive Due Irocess: The detention i+ -obstantively unconstitutional because it
is acbitrary and serves nolegitimate, noo vunitive purpose. Civil immigration
detention is permissible only to prevent flicht or danger to the community. See
Jennings v. Rodrigre: 138 5. Ct. 830, 846 (201 8), As established, Petitioner is neither
aflightrisk nora dinger, Petitioner’s mandat v detention, without any individualized
assessment, bears no reasonable relation te any legitimate government purpose and is
therelore arbitrary deprivation of {iberty, exeessive, and unconstitutional.
Procedural Duce Process: Bven if a legitimate purpose for detention existed, the
procedures uscd (o elfectiae it are constitntionally rolten, Due process demands a
“meaningluf opportusine o be heard at a weaningful time and in a meaningful

manner” belore a nevat decision-maker. Vethews v Eldridge, 424 U.S, 319, 333
33
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73.

74.

(1976). Landion v. Picvencio, 459 U.S. 21. 32 (1982). The current scheme—whereby
Respondents unilaterally subject Petitioner (o mandatory detention based on an
unlawful policy-—cntively lacks these fundamental safeguards and fails the three-part
balancing test set forti in Methesvs:

The Private Interest: Petitioner’s liberty interest i.s paramount; the risk of erroneous
deprivation is cxireme considering that Petitioner s not subject to mandatory
detention under 8 U =07 & 1226(¢), is nol « Tight risk, and does not pose a danger to
the community. Being iree from physical (It,‘!cnlionjby ()lie’s_'own government “is the
most elemental of Tiheriy interests.” Hamedi v, Rumsfeld, 542 U.S. 507, 529 (2004),
The right to be free of derention of indefinite duratinn pending a bail determination,
s “without question. v cighty one.” Landdoa . Plasencia. Petitioner is being held in
jailin the samce conditionsas eriminal inmater. unablr;; (o work and is far from family.
At minimum. the geversineal must come forward wilhponcrete, case-specific reasons
that outweigh Petitionay s substantial libert: interest in continued release.

The risk of crroneons deprivation of libert i extreme, ‘The system lacks any neutral
adjudicator, as 1C17 1 wotine as both prosecutor and _jl,idge, a structural defect that
creates a constitutiong ©. tolerable risk o worongful drcprivation, as highlighted in

Marcello v. Honds. 1 1150 302, 305-30n (1955). Respondents are effectuating

prolonged detenting * o their own seit serving interpretation of the law, with no
cheek on their powwer i riide is exacerbar 1 by the coardinated actions of both DHS
and BOIR, which ¢y o under a unified = sroach (hat effectively denies bond to
noncitizens i Peroia o sitiation, thersive unilaterally depriving them of their
liberty.

34
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75.

76.

The Government's Interest: The government’s interest in enforcing its detention
policy is minimal. il n-t entirely illegitimate. ‘Yhere is no valid government interest in
enforcing an interprotioon of the law that is contrary o l.ﬁé p[ain text of the INA, that
conflicts with its own regulations providing for bond hearings under 8 U.S.C. §
1226(a), and that i+ o0 ona policy (Matter of Yajure Hurtado) that has been
judicially declared v nable. The government has no cognizable interest in violating
the law or wasting tuxpover resources on Uhe unnecessary detention of individuals who
are neither daneeroe o el risks,

All three Moihewsar o weigh decisively in Petitioner’s favor. The current scheme
is fundamentally unihir imeonstitutional, ad dcprivc_:s Petitioner of liberty without

the process that is. e b wlwavs been, die.

SR REMELTY

THE ONLY CONSFIVTIONALLY SURE el iC_N.T_-:REMEDY IS IMMEDIATE

77.

A HNCONDITIONAL RELIEASE
When a person™s [ foken without anv lawhul authority, the only effective and
constitutionally suitiiont remedy is o restore that  liberty immedialely and

unconditionaliy, A o sgnent hond hearine cannot cure a detention that was void

from its inception o Federal courts possess .hi“o:]d equitable power under 28
US.Co§ 2203 1o i e e the matter @ Inw and justice require,” which includes
ordering immediat e hen the government’s custody is illegal. See Hilton v,
Braunskill A1 Vi 7 51987, Rosardo v Figueroa, 2025 WL 2337099, at *19
(D. Aviz. Ave B0 T U aw and justice demand nothing less than Petitioner’s
release, as his deice e legal nullice Silcupon a foundation of statutory and

constitition:! vielai

R
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78.

79.

80.

Petitioner’s detention iv unlawlul at its core hecause the arrest itself was executed in
open defiance of the foanicration and N:!Ii(‘)i‘t:il..i.ty AcUs clear commands. Whether
viewed as an arrest under 8 U.S.C. § 1225 or 8 U.S.C. § 1226(a), the seizure was
illegal. Responderts clxim anthority under § 1225, but that statute applies to arriving
aliens at the border. g term interior I't‘SidL‘I'Ii.S“](C Petitioner. The correct statute
for an interior apprehension. § 1226(a), uncguivocally rcqu.ires that an arrest be made
“Lon a warrani,” Renondents had no sueh warrant.

A bond hearing i= 0 7 iy madequale remedy for such a fundamental violation. The
purpose ol a bond hearing is (o assess the pmpricLy of continued detention following
a feneful arvest 1t precpposes that the government’s cus.tody was, at some point,
legitimate. Thatis vt io case here, To oriler a bond hearing would be to retroactively
sanitize an iHeeal woicure and give the govémment a “pass for net securing a
warrant.” Jovice D e dcnilar v Englich No. 3:25.‘-(?\/—898 DRL-SJF, 2025 WL
3280219 (N bl 0 2502025). As that court correctly reasoned when ordering

immediate refese e simvtar facts, “[(he simple matter is this: the government has

not established o Trw I hasis for detention... and the government must live by the
rules that Coneres 0 eutitated ” Id,

Granting a hend bear o wesdd not only [ail to cure the violation, it would compound
the harm, Teeonll o Perioner o lanenish illl unlawful cuslbdy for weeks longer
while awaite w0 wpend additional mency on a-bond (if one is even granted,
as bonds gravi v nihoag even afer habeas grants) all while Respondents have
failed to presfve 0 ahied ol evidence that he is a light risk or a danger to the
community. -0 weeid not reward the governhwnt’s disregard for the law by
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81,
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“tention itereansl. When the government’s custody over
Comoenous tree” he poisonous tree being the illegal arrest

s Lo sever the conneetion by ordering immediate and

- Cowt nonetheless order a bond hearing as an alternative to
critical that the order contain specific procedural safeguards
caninulul. There is o troubling trend of immigration judges

theas grant based on rote assertions of flight risk or danger,

ament presenting any actual evidence. To counteract this and

rded o constitutionally adequate hearing so we do not have to
Court should foltow the sound reasoning of another court in
the burden of proal square]gf nn. the government. In J.G. v,
Crr.. 301 F. Supyi. 3d 1331, 1341 (M.D. Ga 2020), the court,
court considering the standard of proof in the immigration
adopted the clear and convincing standard,” held that “the
by clear and cenvincing cvidence that an alien is a flight risk

nd.” Therefore, (o prevent a perfunctory and meaningless

v prolong Petitioner®s unfawlul detention, any order for a

-plicitiy dircet tlat the government bears the burden of

and convincing evidenee that Petitioner’s detention is

cemed ol release tsonot rendered illusory, the Court must

ondets frony innnediziely substituting physical custody with

"
~J
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another form of vl ful restraint: electronic monitoring. There is a now-common

agency practi - F'siescting virtually every nencitizen refeased from custody to GPS

ankle monitering =7 anket policy applicd without the individualized assessment of
flight risk reqeuire b tue process. This reflectsa de (acto ageney policy of imposing
GPS moniteiins eve alter an immigration Judge Iiaé made a finding that a bond is
sufficient to i i ahtrisk. Phis practice allows the agency to unilaterally subvert
a judicial releae i hy rephacing one Torm ;\f‘cuslody with another. To provide a
truly meanivn. ey and prevent Petitioner ['ro.m heing forced to return to this
Courl to cha' o 0 e opew custody-like restraints, _IIh,c Court should exercise its
broad equitit o ander T8 ULS.CL S TS Lo “disﬁ()sc of the matter as law and
Justice requii: 7 Nec vlingly. Petitioner eoiests that the Court’s order specify that
his release i+ -+ nal and enjoin Respondents from imposing any conditions of
supervision. oo clronic monitoring. inless they lirst demonstrate to this Court,

with five days® advie o nolice. that significantly changed circumstances and a new,

particularize: o atol risk justify such a severe restraint on Petitioner’s liberty.
X1 U LUSTON AND PRAYVER FOR RELIER

The continued deten: i of Petitioner violates due process rights. But for intervention

by this Cour. 15 v has »o means of release from [CE custody. Petitioner faces
ongeing and v s harn as o result o un'awlul detention, including deprivation

of liberty, luss f cr ployment. and seporation from his U.S. citizen child. These

injurics caior o ed by monetary damapes and will continue absent immediate
judicial inter e s he batice of equities and the public interest strongly favor
expedited consi brats nand equitable relict, including immediate release or a prompt
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“aunch rebie!, Petitioner will continue (o suffer irreparable harm,

d statntory violations at issue will persist,

et pravs that this Courl grant the following relief. Petitioner

cxpedited consideration of this Petition due to the ongoing

“id rreparable have

Writ of Habeas ¢ ‘orpus and. pursuant to its authority under

1 Respendents Lo immeodiately and unconditionally release

v becanse his detention s unlawlul ab initio under both 8
dlication asan “arriving alien™ and SVU.S.C. § 1226(a) (failure

requirad warrani [er an interior arrest), and rests solely on
“contrary (o the IN. witra vires, arbitrary and capricious, and

movichiton ol the Accardi doctrine, as set forth in the

Hld the Court dectine o order immediate unconditional release,

Respondents to provide Petitioner with a bond hearing before

Carsuant 0 8 ULS.CLw 1726(8) and its implementing regulations

1236 1 within ferc cirht (48) hours of the Court’s order, and
dany soch hearine: (o tlic g(_)vv.rn'm'c_nt bears the burden of
seetther aflight ristoora cl'angcr.lo the cémmunity; and (b) the
o that Barden by cioae and convineing évidence, consistent
i vs Deds Cirs 561 T Supp. 3d 1331, 1341 (MLD. Ga.

L ireuit precedent wdopting-this standard in the immigration

e Sinedand Lopez o ceder Lo prévent the recurring problem
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(3)

4)

(3)

(6)
(7

of perfuncters o weniads hosed on unsepported assertions of risk rather than actual
evidence;

Enjoining Rexpsfents, upon Petitioner’s release, [rom subjecting Petitioner to any
form of choo nenitervize. GPS aekie bracelet. ISAP. enrollment, or other
alternative-lo-detoricr sraeram that funclions as a cus(uﬁly—!ike t;estraint, absent prior

leave of this Ceret Respondents shall be prebibited from imposing such conditions

unless, at o () dwin advares they I'ilc__n(_)lice with this Court and
demonstrate-—bi 0 a new. particularized aSsc.ssn'w;.]t of significantly changed
circumstances o conerefe. evidence: basod showing of flight risk or danger—that
such condi: oo md the Coreenpressly authorizes them pursuant to its
authority under "0 08 23 o dispese of the matler as law and justice require,

Isstican CGrder s ow aase divecting E\’r_‘::;n)ndCIHF;‘{n lflc a return within three (3)
days, purspes U 0 0 Tasti e i facland law why the writ should not

be granted:

ENJOIN Houp st edetatning Potitioner in the future under 8 U.S.C. §
225 orthe T oy s hy the Vi wd_() Banticta court;

Award Pevnon sabbe nnarney’s e and cosls: and

Grantsuclhothe e ccfielas this oot deems just, proper or equitable under

the circon

Respectfully Sl

This 26" duy of 11 e
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Karen Weinstock

Attorney [or Petitioner

Weinstock Immigratio: © wvers, PO,
1827 Indcpendence S -

Atlanta, GA 30338

Phone: (770) 913-0800

Fax: (770} 913-0888
kweinstockavisa-pro.
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£ D42 VERIFICATION STATEMENT

Tam submittine thi- 2% wion on behall ol the Petitionet bé_c%lL_lSC I am the Petitioner’s
attorney. | have discussed with Petitioner’s family members and have reviewed various
documents for Petit =+ ¢ 11 the basis of those discussions, | hereby verify that I have
reviewed the forers S0 ot and that the icts and statlements made in this Petition

and Complaint are (rue and correct to the best of my knowledge or belief pursuant to 28

USC § 2242,

This 26" day of Jansarv, 2076,

/s/ Karen Weinsiock

Karen Weinstock

Attorney for Petition.-

Weinstock Immigriio.  ovws LC,
1827 Independence =

Atlanta, GA 30338

Phone: (770) 913-0800

Fax: (770) 913-0888
kweinstock@visa-pi -




