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UNITED STATES DTS’I‘RIC"T‘ COUR’I’

FOR THE ‘\
; — o i
MLLL—»A . CivilAction No. ol i
I Petitioner, .
b -
Pam_Bongls  ATTORNEY
GDNERAL

Kyists  Npem
SECRETARY OF THE DEPARTMENT
OF HOMELAND SECURITY;

Hoymey ayysei :
U8 ICE '%EL OFFICE DIRECTOR FOR
e Nlile shct of GhirLn orricE:
and WARDEN OF IMMIGRATION
DETENTION FACILITY,

Respondents,

PEITTION FOR A WRIT OF HABEAS CORPUS
PURSUANT Y0 28 U.8,C, § 2241

Patitioner, 1YE, L& , hereby petitions this Court for a

writ of habeas corpus to remedy Petitioner's unlawful detention by Respendents. In
support of this petition and complaint for injunctive relief, Petitioner alleges as
follows:
. CUSTODY
1. Petitionar is in the physical custody of Respondents and U.S. Immigration

and Customs Enforcement ("ICE™. Patitioner is detsined at the

© 2008 Matthew Bender & Company, Inc,, a member of the LexisNexis Group., All righis reserved. Use of this product is subject to the
restrictions and tertas and conditions of the Matthew Bender Master Agreement,



Case 4:26-cv-00125-CDL-ALS  Document 1 Filed 01/26/26  Page 2 of 10

Stewart  Detentipn (entey in
i4b A Roadd
Lumpkin ___GA 21815

Petitioner 18 under the direct control of Respondents and their agents,

JURISDICTION

2. Thig action axises under the Constitution of the United States, and the
Immigration and Natonality Act (“INA™), 8 U.8.C. § 1101 gt sé . Ag amendad by
the Tllegal Tmmigration Reform and Immigrant Respoasibility Act of 1996
"TIRIRA"), Pub, L. No. 104 - 208, 110 Stat. 1570, and the Administeative Procedure
Act CAPA™, 6 U.8.C. § 701 el geq.

3. This Court has jurisdietion under 28 U.8.C. § 2241; art, 1§ 8, cl. 2 of the
United States boustituti{m {“Buspension Clause™); and 28 U.3.C. § 1351, as
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in vislation of the Constitution, lews, or treaties of the Unitad
States. This Court may geant ralief pursuant to 28 U.8.C. § 2241, 5 U.8.C, § 707,
and the AUl Writs Aat, 28 17.8.C, § 1851,

4. Petitioner has exhausted any and all adminisérative remedies to the
extent required by law,

VENUE
8. Pursuant to Braden v, 80th Judicial Circuit Court of Kentucky, 410 U.5.

484, 493 - 600 {1973), venua Hes in the United States District Court for the
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M’I dﬁ“ ¢ d’zf’ 'h(’( (‘—t b;[ {7 vhy t?’? {1 the judicial district in which Petitioner
resides.
PARTIES

6. Petitioner is a native and citizon of U’f ¢ fﬂ O . Petitioner wus

first taken into I0E custody on () ] / ! E? /’ 202D, and has remained in iCE

custody continvotusly since that date, Potitioner was ordered removed on

uj20) 20 . Petitioner woived Ms appeal fyom the
prdey of depuvtation, thevefvre yukivg it final on the save date

7. Respoudent P v g’bﬂd’f is the Attorney General of the

United States and is responsible for the administration of [CE and the
implementation and enforcement of the Immigration & Naturalization Ack (INA).
As such, ’?&{K}ﬂ_ BU}MJQ has ultimate custodial authority over Petitioner.

8. Respondent k' 1 5*’{ /V ()¢ m iz the Secretary of the

Department of Homoland Security. He is responsible for the administration of ICE

the legal custodian of Petitioner.
9, Respondent Homey By y 5071 is the Field Office Director of the
NM [j Lﬁ ¢ »ﬁiﬁh”{d*ifﬁi[ﬂ Tield Office of ICHE and ig Petiticner's immediate custodian.,

See Vdsquez v. Reng, 233 F.3d 688, 690 {1af Cir, 2000), cert. denied, 122 8. Ct. 43

(2001).

© 2008 Matthew Bonder & Company, Inc., a member of the LexisNexis Group, All rights reserved, Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agresment.



Case 4:26-cv-00125-CDL-ALS Document1 Filed 01/26/26 Page 4 of 10

10, Respondent Warden of 51?‘/0[,”‘( Dé’f’@)’?‘“l)ﬂ [é’n f (?rwhere

Petitionsr is cwrrently detained under the authority of ICE, alternatively may be

considered to be Petitioner’s immediate custodian.
FACTUAL ALLEGATIONS
11, Petitioner, Tmﬂ ] Le , 18 & native and citizen of
V’{ ¢ h/w{m . Petitioner has been in ICE custody since D 7 / :C? / 2025

An Immigration Judge ordered the Petitioner removed on _{ / / 20 / 201 5

1. Petitioney was 9;?074503?1:(‘ o come fo the United
slates ov. 0071985 throuyh vefugee status. g veynoivedl
QU Yesidleyie e

io. Petitipney was chavged with batlery Jassqult m
June, 20} .

o 0 Ty 19,2025, Lte came to the yesigence m‘
Trom, le to de !um him. Pelitivney has been 4n ICE
w;h)dy sinee.
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15. To date, however, ICE has been unable to remove Petitioner to

l/’f’f £ i'ﬂ tm or any other country.

16. Petitioner has cooperated fully with a!l efforta by ICE to remove him
srom tho Usited States. 210 HIAY_Nits_ (ome_evevythimg to
(opevate with ICE iy phininvy Davel doments
ongl_his Jalled_cppli crtipns seveval fimes.

17. Petitioner's custody status was first reviewed on 0( h)b()y )Ii i ? 025

On , Patitionsr was served with a written decision

ordering hisfher continued delention.
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18, On , Petitioner waa servad with a notice

transforring authority over histher custody status to [CE Headquarters Post-Crder

Detention Unit ("*HQPDU").

LEGAL FRAMEWORK I'OR RELIEF SOUGHT

13. In Zadvydes v, Davig, 533 U.S. 578 (2001), the Supreme Court held that
six months is the preswmptively reasonable period during which ICE may detain
aliens in order to effectuate their removal, 14, a6t 702, In Clark v. Martines, 543
V.8, 371 (2006), the Supreme Court held that ite ruling in Zadvydas applies equally
to inadmissible aliens, Department of Hemeland Security admimistrative
regulations also recognize that the HQPDU hag a sizomonth period for determining
whether there is a significant likelihood of an alien’s removal in the reasonably

foresaeable f\'lbure. & OF.R. § 241.13(0)(2)(1).

90, Potitioner was ordeved romoved on 11 } 20 1’ 20 4 , and the removal

crdex became final on {1 ! 2} )j 201 % . Therefore, the six-month preswnpiively

- reasonable removal pertod for Petitioner ended on Dl } / C/ / 207 S
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION

21, Petiticner re-alleges and incorporates by reference paragraphs 1 through
20 above.

22. Petitioner's continued detention by Respondents is unlawiul and
contravenas 8 [1.5.C. § 1231(a)(6) as interpreted by the Supreme Court in Zadvydas,
The six-month presumptively reagsonable period for removal efforts has expired.
Petitioner still has not been removed, and Petitioner continues to languish in

detention. Petitioner’s removal to Uv’: ¢ hqm or any other country

is not significantly likely to ccour in the reasonably foressesble futurs. The
Supreme Court held in Zadvydas and Martinez that ICE;B continuad detention of
someons like Petitioner under such ecircumstances is - nlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

23. Petitioner re-alleges and incorporabes by reference paragrephs 1 through
22 above,

24, Petitioner's continued detention violates Petitioner's right to substantive
due process through a deprivation of the core liberty interest in Freédom from bodily
vestraint,

28. The Due Process Clause of the Fifth Ameb\ Iment requires that the

deprivation of Petitioner’s liberty be narrowly tailored to serve a compelling

7
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government interest, While Respondents would have an interest in detaining
Petitioner in order to effectuate ramoval, that interest doss not justify the indefinite
detention of Petitioner, who is not significantly likely o be removed in the
reasonably foreseeable future, Zadvydas recognized that [ICE may continuas to
detain aliens only for & peried reasonably nacessary to secure the alien’s removal,
The presurmptively reasonable period during which iCE may detain an alien is only
slx monthe. Petitioner has already been detained in excess of six montha and
Petitioner's removél is Dot significantly likely to occur in the reasonably foressenble
future,
COUNT THREE

PROCEDURAL DUE PROCESS VIOLATION

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through
25 above.

21, Under tho Due Process Clause of the Fifth Amendment, an alien is
entitled to s -tim'eI},r and meaningful opportunity to demonstrate that s/he should not
be detpined, Patitioney in this case bas been denied that oppertunity, ICE does not
make decisions concerning aliens’ custody stabus in a neutral and impartial manner.
The failare of Reagpondents to provida a neutrs] decision-malker to review the
continued custody of Petitioner violates Petitioner's 1 sht to procedural due procesa,
Furthey, Yesponidents hove foded 1o_acknowledge or act
upnthe pelilimmey's admenistyative yequest for release
0.0 Hme?)y maymey. Theve s vio gibvirdstintive mechimism

8
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evisive_thot o deciston_will ever_be ynpde , pr appea
ocustocly decision that violate Zadvydas .

PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that this Court grant the following relief:

1)y Assume jurisdiction over this matter;

2) Crant Petitioner a writ of habeas corpus directing the Regpondents to
immediately release Potitioner from custody:

3} Enter preliminary and permanent injunciive veliaf enjoining Respondents
frorn further unlawful detention of Petitioner:

4) Award Potitioner attorney's fees and coats und: r the Equal Ascess to Justice
Act ("EAJA™, ag amended, 5 U.8.C. § 504 and 28 1.8.C. § 2412, and on any
other basis justified under law; and

6) Grant eny other and further relief that this Court decms just and proper.
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I affivm, under penalty of perjury, that the foregoing is true and correct,

)
% A [~ 1% = 2090

Petitioner Date executed
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