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APPLICATION FOR WRIT OF HABEAS CORPUS

(Immigration Detention)

UNITED STATES DISTRICT COURT 3-2ECVQ0 170 -L

NORTHERN DISTRICT OF TEXAS

Earle Cabell Federal Building and Courthouse

1100 Commerce Street
Dallas, Texas 75242-1699
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|, Nilkary Josefina Prieto Prieto, respectfully appear before this Honora ble Court
to request the issuance of a Writ of Habeas Corpus on behalf of the detained
individual NILSON JOSE PRIETO PRIETO, identified by A-Number PR

Mr. Nilson José Prieto Prieto has complied with all immigration requirements
mandated by law, having attended all scheduled immigration appointments.
Nevertheless, he was detained without being informed of the reason for his
detention or the charges alleged against him, thereby violating his fundamental
rights.

The detainee is a father, responsible for two minor daughters, who depend on
him both financially and emotionally. Additionally, he has a properly filed asylum
application submitted within the timeframe established by law, which is
currently pending.

Due to the lack of clear information rega rding the basis for his detention, and
considering his family ties, his history of compliance with immigration
proceedings, and the existence of a pending asylum case, this Writ of Habeas
Corpus is submitted so that this Honorable Court may:

« Review of the legality of the detention of Mr, Nilson José Prieto Prieto;

« Order that the legal basis and charges for his detention be formally
stated,; and

« Grant areasonable bond, allowing him to continue his asylum
proceedings while at liberty, in accordance with the law.
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For the foregoing reasons, | respectfully request the prompt intervention of this
Honorable Court, given the urgent nature of the deprivation of liberty suffered by
Mr. Nilson José Prieto Prieto.

Respectfully submitted,

Nilkary J Prieto Prieto
Relationship to detainee: Sister

Telephnne:><

Date: January 13, 2026

Signature: *\)ﬁm 'T/R’\ Q‘J‘:’ .
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.EPARTMENT OF HOMELAND securi P
NOTICE TO APPEAR

In removal pmmdigl under section 240 of the Immlirltlun and Nationality Act:

NILSON JOSE PRIETC PRIETO

S

(Mumber, street, city, state and ZIP code) (Area code and phone number)

You are an arriving alien.
0 You are an alien present in the United States who has not been admitted or paroled.
You have been admitted to the United States, but are removabie for the reasons stated below.

| The Department of Homeland Security alleges that you:

1. You are not a citizen or naticnal of the United States:

2. You are a native of VENEZUELA and a citizen of VENEZUELA ;

3. Yecu arrived in the United States at or near CALEXICO, CA , on or about Fegruary 11,
2022 ;

4. You were not then admitted or paroled after inspection by an Immigration Officer.

S

On the basts of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

2121(a) () (A) (1) of the Immigration and Nationality Act, as amended, in zhat You are an
2lien present in the United States without being admitted or paroled, or who arrived i-

This notice is being issued after an asylum officer has found that the respondent has demonstrated a credibie fear of
persecution or torture.

Section 235(b)X 1) order was vacated pursuant to: 8CFR 208.30 8CFR 235.3(b)}(5Xiv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
AT A PLACE TO BE SET

Subject ID: | FINS §: e
N Fite No: Tl

Respondent: currently residing at:

| the United States at any time or place other than as designated by the Atterney General.

(Complete Address of Immigration Court, Including Room Number, /f any)
on 2 date ro be set 5 a time to be to show why you should not be removed from the United States based on the

(Dabe] L JOHNATHAN E QICKEY
charge(s) set forth above. JOHNATHAN DICKEY ACTING Hafg_ﬁ“’t 1o o Ad QL4 -04.00
(Signature and Title of Issuing Officer) (Sign in ink) o
Date; February 12, 2022 Imperial, California
(City and State)

e —— e e
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Q\ Notice to Respondent &
Warning: Any statement you make may be LSed Against you in removal procsedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your sfien registration while you are in removal procsedings.
You are nequined to camy it with you at alt times.

Rw:kumm.mmmmhmw.ﬂmumhmwhwmmmwmm
authorized and quaiified to represent persons before the Executive Office for immigration Review, pursuant to 8 CFR 1003.16. Uniess you so
requesl. no hearing will be scheduled earfier than ten days from the date of this notice, to allow you sufficient time 1o secure counsel. A fist of
quatified attorneys and organizations who may be available to represent you at no cost will be provided with this notice.

Conduct of the hearing: At the time of your hearing, you shouid bring with you any affidavits or other documents that you desire to have considered
n connection with your case. If you wish to have the testimony of any withesses considered, you should arrange to have such withesses present at

the hearing. Al your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, inciuding that you
H!WHM;?MWMHMMMMMMWMMH.MWWMMWM

Government, to object, on proper legal grounds, to the receipt of svidence and 10 cross examine any withesses presented by the Govemment. At the
conciusion of your hearing, you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge

before whom you appear of amy refief from removal for which you may appear eligible including the privilege of voluntary departure. You will be given
a raasonable opportunity to make any such application to the immigration judge.

One-Yeoar Asylum Appilication Deadiine: if you believe you may be eligible for asylum, you must file a Form 589, Application for Asylum and for
?ﬁmmufnmu.mmmim.mmm.mmnWmmmmmanmmmnmgﬂﬁ:ﬂ Fadure o file

the Form 1589 within one year of arrival may bar you from eligibifity to apply for asylum pursuant to section 208(a)(2X(B) of the Immigration and
Nationality Act.

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full maifing address and telephone
number. You must notify the immigration Court and the DHS immedistely by using Form EQIR-33 whenever you change your address or telephone
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. fyou do |
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shail not
be required to provide you with written notice of your hearing. If you fall to attend the hearing at the time and place designated on this notice, of any

date and time later directed by the Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be
arrested and detained by the DHS.

o p——

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS
office, listad on the imemet at hitp:/iwww.ice.govicontactiero, as directed by the DHS and required by statute and regulation. Immigration
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. if you are granted voluntary departure and fadl to depart |
the United States as required, fadl to post a bond In connection with voluntary departure, or fall to comply with any other condition or term in
connection with voluntary departure, you must surrender for removal on ihe next business day thereafter. If you do not surrender for remaoval as
required, you will be ineligitle for all forms of discretionary reflef for as long as you ramain in the United States and for ten years after your departure
or removal. This means you wifl be ineligible for asylum, cancelistion of removal, voluntary departure, adjustment of status, change of nonimmgrant

status, registry, and related waivers for this period. if you do not surrender for removal 88 reduired, you may siso ba criminally prosecuted under
suction 243 of the Immigration and Nationaiity Act. .

U.S, Citzerrship Claims: If you balieve you are a United States ciiizen, ploase adviae the DHS by caiing the ICE Law Enforcemeant Suppart Center
toll free at (858) 448-8903.

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location
described in 8 U.5.C. § 1229(e)(1), such action compiied with 8 U.S.C_§ 1387.

Request for Prompt Hearing

| Tnemmamﬁuﬁmhmrm*IMWWMWHMWNMW!HMMHMH
possible. mﬁmwmmamﬁymwmmmmmwmwnﬂwmum.

A S e

Mm: “hm
:RNESTO A GARDEA | NDEZ (Signature of Respondent) (Sign in ink)
@ﬂﬁ - BORDER PATROL AGENT Date: 0271272022

./
(Signsture and Title of immigration OfMcer) (Sign in ink)

Certificats of Sarvice

This Notice To Appear was served on the respondent by me on Tebrsary 12, 2022

 in the following manner and in compliance with section
239(a)(1) of the AcL

E in person : by certified mail, returmned receipt # requested by regular mail
Attached is a credible fear worksheet.
Mhuﬁﬂﬁmﬂnﬁmwwmmmmmm.

The alien was provided oral notice in the SPANISH

language of the time and place of his or her hearing and of the
consequences of fallure o appear as provided in section 240(b)(7) of the Act.

ERNESTO A FERNANDEZ
wolaan Porole ERNESTO GARDEA-FERNANDEZ, BORf203%07 )

(Signature of Respondent ¥ Personally Served) (Sign in Ink) (Signature and Title of officer) (Sign in ink)
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Authority:

MWHWMWU.S.WMCWEMMEL U.S Customs and Border Protection (CBP), and U.S
Mﬂmm&ﬁtlﬁlnmwhmﬂmmmmmledmmisfmnnmmmﬁedinm 103, 237, 239, 240
dehmmwM{MLHW{B U.S.C. 1103, 1229, 12293, and 1360). and the regulations rssued pursuant therato

memcmmwm,ammmmmwmmHammuzmsfs USC §552a
m}mmmuwmmwmﬁmmmwﬂ.5u,5.t:.g55m}.mmmmrmm@ﬁaum
published in the following MWHMMESDRH}: DH&USCISﬂCEh:BP-DmAﬁmFM.mmHaﬁmthTMnQSyﬂemd

DS vwerw dhs aovisvste S-NObCeS-soms mmmwhm*sEﬂﬂbrinnigﬁﬁmm*mﬁ
mmummmwm;mwummm:mﬂm.Mwwimsm.m

Disclosure:
vaiingmwwnmﬁmmhm*MmmMmmhmmmmamm; Powrever.
removal proceedings may continue notwithstanding the failure of fefusal to provide this information.

DHS Form 1-862 (2/20) Page 3 of 3
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

NATIONAL TPS ALLIANCE, et al., Case No. 25-cv-01766-EMC
Plaintiffs,
ORDER RE PLAINTIFFS’ MOTION
V. FOR DECLARATORY RELIEF
KRISTI NOEM, et al..
Docket No. 327
Defendants.

Currently pending before the Court is Plaintiffs’ motion for declaratory relief. Having
considered the parties’ briefs, their supplemental filings, and the oral argument of counsel, the
Court hereby GRANTS Plaintiffs’ motion but stays the relief for two weeks to permit an appeal to
and request for a longer stay from the Ninth Circuit.

L DI ON

The Court previously issued a partial final judgment in Plaintiffs’ favor, Under that final
judgment, the Court set aside the agency actions with respect to the Venezuela vacatur and
termination and the Haiti vacatur, finding those actions violated the APA. The government’s
appeal of the partial final judgment divested this Court of junisdiction over all “aspects of the case
involved in the appeal.” Griggs v. Provident Consumer Discount Co., 459 U.S. 56, 58 (1982).
The Court did not rule on Plaintiffs’ Equal Protection claims which remain pending.

Plaintiffs now seek an entry of a declaratory judgment based on the Court’s ruling in
granting the partial final judgment on the APA claims. In so moving, Plaintiffs do not assert any
new legal theory in support. Instead, the requested declaratory relief is essentially derivative of
the earlier judgment.

The government contends this Court no longer has jurisdiction under Griggs to enter
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declaratory relief on legal claims now pending on appeal before the Ninth Circuit and that, even if

there were jurisdiction, there currently is no appropriate legal vehicle for doing so. Plaintiffs
argue that, in spite of Griggs, a district court retains jurisdiction to issue certain relief while an
appeal is pending. For example, under Federal Rule of Civil Procedure 62(d). a district court may
modify a previously-issued injunction so long as the modification simply preserves the status quo
(pending at the time of the appeal) and does not materially alter the status of the case on appeal.
See Natural Resources Defense Council v. Southwest Marine, Inc., 242 F.3d 1163, 1166 (9th Cir.
2001) (hereinafier NRDC); see also Kidder, Peabody & Co. v. Maxus Energy Corp., 925 F.2d 556,
565 (2d Cir. 1991) (noting that, “under [then-]Rule 62(c), a district court may grant injunctive
relief after a proper notice of appeal has been filed, but only when it is necessary to preserve the
status quo pending the appeal”). As another example, under 28 U.S.C. § 2202,2 a party that
prevails in a declaratory judgment action “may seek further relief in the form of damages or an
injunction” (i.e., additional relief consistent with the declaratory relief). United Teacher Assocs.

Ins. Co v. Union Labor Life Ins. Co., 414 F.3d 558, 570 (5th Cir. 2005),

Here, Plaintiffs are not invoking Rule 62(d) (as the Court did not jssue an injunction) nor §
2202 (as Plaintiffs are now asking for declaratory relief in the first instance). But Plaintiffs’
authorities do suggest a broader principle — independent of Rule 62(d) or § 2202 - that a district
court has authority to issue relief pending an appeal so long as the relief simply preserves the
status quo (pending at the time of the appeal) and does not materially alter the status of the case on
appeal. See NRDC, 242 F3d at 1166 (noting that then-Rule 62(c) codifies an exception to the
Griggs rule); Hoffman on behalf of NLRB v. Beer Drivers & Salesmen's Local Union, 536 F 2d
1268, 1276 (9th Cir. 1976) (stating that “[t]he general rule” that an appeal divests a district court

! See Fed. R. Civ. P. 62(d) (“While an appeal is pending from an interlocutory order or final
Judgment that grants, continues, modifies, refuses, dissolves, or refuses to dissolve or modify an
injunction, the court may suspend, modify, restore, or grant an injunction on terms for bond or
other terms that secure the opposing party's rights.” ).

? See 28 U.S.C. § 2202 (“Further necessary or proper relief based on a declaratory judgment or

decree may be granted, after reasonable notice and hearing, against any adverse party whose rights
have been determined by such judgment.”™). 4 -
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of jurisdiction “should not be applied in those cases where the district court, as here, has a

continuing duty to maintain a status quo, and where, as the days pass, new facts are created by the
parties and the maintenance of the status quo requires new action[;] [t]his result is not wnlike that

achieved by Fed. R. Civ. P. 62(c)”) (emphasis added).’ Indeed, it would seem illogical to find the
law allows the issuance of further relief following entry of declaratory relief, but not the issuance
of declaratory relief after, e.g., injunctive-type relief since declaratory relief is generally a
narrower remedy.

Furthermore, the authorities cited by Plaintiffs do not suggest that a party must rely on
Rule 59(e) or Rule 60(b) to seek such relief from the court, at least where the further relief does
not materially alter the status of the appeal and may serve to preserve the status quo.* Hence, any
failure to follow the procedural requisites of Rules 59 or 60(b) does not bar entry of a further
judgment granting declaratory relief.’

Accordingly, the Court grants Plaintiffs’ motion for declaratory relief Based on the merits
analysis in its prior summary judgment order, the Court declares that (1) the vacatur of the January
17, 2025, TPS extension for Venezuela was unlawful as was (2) the termination of Venezuela’s
2023 TPS designation on February 5, 2025. This grant of declaratory belief, predicated on this
Court’s ruling now pending appeal, does not materially alter the status of that appeal. It leaves the
prior judgment entirety intact. The issues pending on appeal remain the same.

Furthermore, the declaratory relief issued here may help preserve the pending status quo

* Similar to the district court’s ability to award and fees and costs after entry of final judgment,
see, e.g., Noecker v. S. Cal. Lumber Indus. Welfare Fund, No. CV 09-05922 DMG (SSx), 2011
U.S. Dist. LEXIS 164721, at *3-4 (C.D. Cal. May 18, 2011) (noting that a post-judgment motion
for attorney’s fees is considered a collateral matter over which a district court retains jurisdiction,
“‘even after being divested of jurisdiction on the merits’”), the entry of declaratory judgment here

would not affect or touch the previously-issued partial judgment. It is, in practical effect,
collateral to that earlier judgment.

* At the hearing, Plaintiffs disavowed that they were bringing a Rule 59(e) or Rule 60(b) motion.
Rather than amending the judgment under Rule 59(e) or (60(b), Plaintiffs seek entry of a separate
Judgment granting declaratory relief: they do not seek to alter or modify the prior partial judgment.

f To the extent the government argues this Court’s analysis is contrary to Judge Cogan’s approach
in Haitian Evangelical Clergy Association v. Trump, No. 25-cv-1464 (ED.N.Y.), Judge Cogan

was not presented with the situation before this Court. In his case, there was no pending appeal at
the time of his order.

3
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for individual members of the NTPSA. Plaintiffs have indicated an intent to preserve the status

quo of individual members, possibly in individual actions where an individual member might

receive some benefit from the declaratory judgment.®

The Court rejects the government’s contention that the Supreme Court’s order staying the
partial final judgment precludes the issuance of declaratory relief. The basis for the Supreme
Court stay has never been articulated: it could have stayed the final judgment for any number of
reasons which may not bar declaratory judgment herein. For example, it could have stayed the
final judgment simply based on its assessment of the balance of hardships, a factor that does not
undermine declaratory relief. Furthermore, there are several reasons why the Supreme Court
could have stayed the Court’s final judgment setting aside the agency actions but still left open the
door to declaratory relief - e.g., the Supreme Court could have agreed with the government that §
1252(f)(1) is a jurisdictional bar because a vacatur of agency action is functionally the same as an
injunction, but § 1252(f)(1) does not necessarily prohibit declaratory relief (as the Ninth Circuit
has held). Another possibility is that the Supreme Court could have taken issue with the vacatur
of agency action because it operated as “universal”-type relief, see Trump v. CASA, Inc., 606 U.S.
831 (2025), whereas declaratory relief would simply be an adjudication of a case or controversy
between the parties,

While the Supreme Court’s stay order is not a bar to the Court’s issuance of declaratory
relief, the Court does deem it prudent to issue a brief stay, but only so that a prompt appeal may
be taken to the Ninth Circuit (which is already scheduled to have oral argument in January 2026
on the govemnment’s appeal of the partial final judgment issued by this Court) and to give the
Ninth Circuit the opportunity to consider any stay. A temporary stay is prudent given the
relatively unique posture of this case wherein, e.g., Plaintiffs now seek an additional judgment

which is a lesser form of remedy than that already granted.

ST E———

® Because this Court has Jurisdiction to enter declaratory judgment based on its prior ruling and
entry of partial final judgment setting aside the agency actions, it need not utilize Rule 62.1 to
enter an indicative ruling and await remand from the Ninth Circuit. If jurisdiction did not vest, the
Court would, of course, upon remand enter the exact same terms as those herein.

4
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Il. CONCLUSION

For the foregoing reasons, the Court grants Plaintiffs’ motion for declaratory relief. As
stated above, the Court declares that (1) the vacatur of the January 17, 2025, TPS extension for

Venezuela was unlawful as was (2) the termination of Venezuela’s 2023 TPS designation on

February 5, 2025. The Court, however, stays this order for two weeks from the date of this order.
This order disposes of Docket No. 327.

IT IS SO ORDERED.

Dated: December 10, 2025

EDWARD M. CHEN
United States District Judge
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