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MELISSA HOLYOAK, United States Attorney (#9832)

JAWAYRIA Z. AUCHTER, Assistant United States Attorney (IL#6313178)
Attorneys for the United States of America

111 South Main Street, Suite 1800

Salt Lake City, Utah 84111

Telephone: (801) 325-3238

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH

JOHN JAIRO GALVIN VIANCHA, | CaseNo. 2:26-CV-00059

Petitioner,
RESPONSE TO PETITION FOR
V. HABEUS CORPUS AND
DECLARATORY ACTION &
KRISTI NOEM, et al., EMERGENCY MOTION FOR TRO
Respondents.

Judge Howard C. Nielson, Jr.

Respondents KRISTI NOEM in her official capacity as Secretary of the
Department of Homeland Security, TODD LYONS in his official capacity as Acting
Director of Immigration and Customs Enforcement, EVAN TJADEN, in his official
capacity as Acting ICE Field Office Deputy Director, and United States Immigration
and Customs Enforcement, in the above-entitled action, in response to Petitioner’s
Petition for Habeus Corpus Action and Declaratory Judgment and Emergency Motion

for Temporary Restraining Order (the “Motions™) asks this Court to deny the Motions
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in their entirety for two reasons.

First, Petitioner is pending criminal charges in Lehi Justice Court. Contrary to
the information provided in Petitioner’s Motion, the court docketing system has
flagged his case as one involving domestic violence. (See Exhibit 1 — Docket Report
from Utah Xchange). Additionally, Exhibit 1 shows that on or about January 28, 2026,
an amended information was filed. Also on January 28, 2026, at a pretrial conference,
the court ordered the defendant to remain detained. (See Exhibit 2 — Minutes of
Pretrial Conference). The undersigned attorney also called and spoke to a
representative from Utah County Jail to confirm this reading of Exhibit 2. The
representative indicated that Petitioner was initially granted bond but is now to be held
without bail. Therefore, Respondent’s claim for habeus corpus is not ripe before this
Court. He is currently being detained and held for his charging pending before the
Lehi Justice Court and not based on any actions taken by the above-listed respondents.

Second, based on information provided by U.S. Immigration and Customs
Enforcement, Petitioner’s detainer has been lifted. (See Exhibit 3 — Detainer Lifted
Notice Sent to Utah County Jail). Therefore, Petitioner’s claim is moot.

Notwithstanding the above, the United States reserves the right to address any
and all substantive arguments raised by Petitioner in his Motions. However, based on

the foregoing, the above-listed Respondents pray this Court deny Petitioner’s Motions
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in their entirety.
RESPECTFULLY SUBMITTED on this 6" day of February, 2026.

MELISSA HOLYOAK
United States Attorney

/s/ Jawayria Z. Auchter
JAWAYRIA Z. AUCHTER
Assistant United States Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on the 6™ day of February, 2026, the foregoing document
has been filed electronically through the District of Utah ECF system, is available for
viewing and downloading, and will be sent electronically to the counsel who are
registered participants identified on the Notice of Electronic Filing.

/s/ Jawayria Z. Auchter

JAWAYRIA Z. AUCHTER
Assistant United States Attorney




