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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 

PHILADELPHIA DIVISION 

[har Yurkin, 

Case No. 2:26-cv-385 

Petitioner, 

: PETITION FOR WRIT OF 

Vi: : HABEAS CORPUS 

Warden, Philadelphia Federal Detention Center, 

Philadelphia, PA, 

David O’Neill, Acting Field Office Director, 
Philadelphia Field Office Immigration and 

Customs Enforcement, 

Kristi Noem, Secretary U.S. Department of 
Homeland Security, 

Pam Bondi, Attorney General, U.S. Department 

of Justice, 

Executive Office for Immigration Review, 

Respondents. 

INTRODUCTION 

l. Petitioner Ihar Yurkin (“Mr. Yurkin’’), ———— a seeks a writ of habeas 

corpus under 28 U.S.C. § 2241 challenging his current unlawful detention by Immigration and 

Customs Enforcement (“ICE”). 

2. Mr. Yurkin does not raise any issues of removability or the merits and/or 

adjudication of immigration applications. 

3. Petitioner’s habeas corpus petition is challenging the legality of Mr. Yurkin’s 

detention. Mr. Yurkin was inspected at or near the United States-Mexico border and paroled into 
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the United States pursuant to INA § 212(d)(5), 8 U.S.C. § 1182(d)(5). DHS allowed him to 

reside in the community while his removal case proceeded, and he complied with all DHS 

reporting obligations. 

4, Respondents are detaining Mr. Yurkin as if he were subject to mandatory 

detention under INA § 235, 8 U.S.C. § 1225(b), notwithstanding that he was previously paroled 

into the United States under INA § 212(d)(5). Respondents take the position that he is ineligible 

for a bond (custody redetermination) hearing before an Immigration Judge. 

5. Mr. Yurkin is properly detained, if at all, under INA § 236(a), 8 U.S.C. § 1226(a), 

and therefore is entitled to a prompt custody redetermination (bond) hearing. 

6. Absent an order from this Court, Mr. Yurkin will continue to be detained without 

the bond-hearing procedures Congress provided in § 1226(a). 

7. Mr. Yurkin asks this Court to issue an Order to Show Cause, declare that § 

1226(a) governs his detention, order Respondents to release Mr. Yurkin (or, in the alternative, 

order Respondents to provide him a prompt bond hearing before an Immigration Judge). 

JURISDICTION AND VENUE 

8. This action arises under the Constitution of the United States and the Immigration 

and Nationality Act (INA), 8 U.S.C. § 1101 et seq. 

9. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas 

corpus), 28 U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States 

Constitution (Suspension Clause). 

10. This Court may grant relief under the habeas corpus statutes}28 U.S.C. § 2241 et 

seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28 U.S.C. 

§ 1651. 
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11. Nothing in the INA deprives this Court of jurisdiction, including 8 U.S.C. §§ 

1252(b)(9), (f)(1), or 1226(e). 

12: Venue is proper because Petitioner is detained at the Philadelphia Federal 

Detention Center in Philadelphia, PA, which is within the jurisdiction of this District. 

PARTIES 

13. Petitioner Mr. Yurkin is a citizen and national of Belarus (See attached Exhibit A 

“1-94”). His A-Number is =e 

14. Mr. Yurkin is currently in civil immigration detention. Upon information and 

belief, ICE is holding Mr. Yurkin at the Philadelphia Federal Detention Center, 700 Arch Street, 

Philadelphia PA 19106. 

15. Respondent Warden, Philadelphia Federal Detention Center, Philadelphia, PA is 

Mr. Yurkin’s immediate custodian at the facility where he is confined and has day-to-day control 

over him. 

16. Respondent David O’Neill, Acting Field Office Director, Philadelphia Field 

Office Immigration and Customs Enforcement (“ICE”) Enforcement and Removal Operations 

(“ERO”), is responsible for ICE detention operations and custody decisions in the Philadelphia 

area. 

17. Respondent, Kristi Noem, Secretary of the U.S. Department of Homeland 

Security (“DHS”) is sued in her official capacity and has authority to effectuate the relief 

requested. 

18. Respondent, Pam Bondi, Attorney General of the United States is sued in her 

official capacity and has authority to effectuate the relief requested. 
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19. Respondent Executive Office for Immigration Review (“EOIR”) is a federal 

government agency responsible for adjudicating immigration proceedings. EOIR has the 

authority to release and/or schedule a bond hearing for the unlawfully detained Petitioner Mr. 

Yurkin. 

FACTUAL BACKGROUND 

20. Upon information and belief, on or about December 25, 2022, Mr. Yurkin 

presented to immigration authorities at or near the Brownsville, TX port of entry, was inspected, 

and was paroled into the United States pursuant to INA § 212(d)(5), 8 U.S.C. § 1182(d)(5) (See 

attached Ex B). 

21. DHS permitted Mr. Yurkin to enter the United States under parole and to reside in 

the community pending further proceedings. 

22: On that date, at that location, DHS served Mr. Yurkin with a Form I-862 Notice to 

Appear commencing section 240 removal proceedings against Mr. Yurkin (See attached Exhibit 

B “Notice to Appear”). 

23. Upon information and belief, after Mr. Yurkin was paroled and processed, DHS 

issued a Notice of Custody Determination (Form 1-286) reflecting that, pursuant to INA § 236 

and 8 C.P.R. part 236, he would be released on his own recognizance pending removal 

proceedings. 

24, Mr. Yurkin’s parole and release resulted in his physical presence in the United 

States for years before the January 21, 2026 arrest. 

25. Upon information and belief, on January 21, 2026, Mr. Yurkin exited his home, he 

was approached, questioned, and detained by ICE agents. 
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26. Respondents have taken the unconstitutional and unlawful position that Mr. 

Yurkin is subject to mandatory detention under INA § 235, 8 U.S.C. § 1225(b), and therefore is 

not eligible for a bond hearing before the Immigration Court. 

LEGAL FRAMEWORK 

28 U.S.C. § 224] 

27. This Court has authority to grant habeas relief under 28 U.S.C. § 2241, which 

empowers federal courts to issue the writ to a person “in custody” in violation of the Constitution 

or laws of the United States. A noncitizen held in immigration detention satisfies the “in 

custody” requirement, and § 2241 is the proper vehicle to challenge the fact and legality of 

detention and to seek release or other relief directed to the custodian. 

28 U.S.C. § 2243 

28. The Court must grant the petition for writ of habeas corpus or issue an order to 

show cause (OSC) to the respondents “forthwith,” unless the petitioner is not entitled to relief. 28 

U.S.C. § 2243. If an order to show cause is issued, the Court must require respondents to file a 

return “within three days unless for good cause additional time, not exceeding twenty days, is 

allowed.” /d. (emphasis added). 

29: Courts have long recognized the significance of the habeas statute in protecting 

individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 

400 (1963) (emphasis added). 

CLAIMS FOR RELIEF 

COUNT I (Statutory/Ultra Vires) DHS lacks authority to detain under § 1225(b); detention is 

governed by § 1226(a); refusal to provide bond hearing violates the INA/regulations 
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30. The averments contained in the preceding paragraphs one (1) through twenty-nine 

(29) are incorporated by reference as if fully contained herein. 

31. Section 1225(b) (INA § 235) governs inspection-related detention of noncitizens 

who are arriving at the border; Section 1226 (INA § 236) governs arrest, detention, and release 

of noncitizens who have entered the United States and are held pending a decision on removal. 

INA § 236(a), 8 U.S.C. § 1226(a). 

32. This case involves a parolee who was inspected and paroled into the United 

States; once paroled, he is no longer in the process of "arriving" and the statutory detention 

authority, if any, is § 1226(a). 

33h. DHS previously exercised discretionary custody authority and released Mr. 

Yurkin into the community, including by issuing a custody determination reflecting release on 

recognizance. 

34. Respondents now attempt to reclassify Mr. Yurkin as subject to mandatory 

detention under § 1225(b) to deny him any bond hearing. That position is inconsistent with the 

INA’s text, structure, and purpose as applied to parolees who have already been inspected and 

permitted to enter under parole. 

35. Detention of an individual paroled into the United States under INA § 212(d)(5) 

and later arrested in the interior is governed by INA § 236(a), 8 U.S.C. § 1226(a), not INA § 

235(b), 8 U.S.C. § 1225(b). 

36. Section 1225(b) is inspection-related detention authority that applies to arriving 

noncitizens in the border/inspection posture. 

37. Here, DHS inspected Petitioner, granted parole, released him into the community 

for years, and then arrested outside of his home. That enforcement posture is governed, if at all, 
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by § 1226(a), which provides for discretionary detention and release on bond or conditional 

parole pending a decision on removal. See 8 U.S.C. § 1226(a) (authorizing arrest and detention 

pending removal decision and permitting release on bond or conditional parole). 

38. Courts have repeatedly held that noncitizens arrested in the interior after release 

into the community are detained under § 1226(a), not § 1225(b), and are entitled to the bond- 

hearing procedures Congress provided. See, e.g., Coalition for Humane Immigrant Rights v. 

Noem, --- F. Supp. 3d ----, 2025 WL 2192986 (D.D.C. Aug. 1, 2025) (staying DHS action that 

expanded expedited removal to noncitizens previously paroled into the United States, concluding 

plaintiffs showed substantial likelihood of success that DHS exceeded statutory authority); 

Rodrigo A. Paz Hernandez v. Wofford, No. 1:25-cv-00986-KES-CDB (E.D. Cal. Aug. 21, 2025), 

2025 WL 2420390 (ordering immediate release and holding respondents may not re-detain 

absent a pre-deprivation bond hearing before a neutral arbiter at which the government must 

prove by clear and convincing evidence that detention is required); and Lazaro Maldonado 

Bautista et al. v. Ernesto Santacruz Jr. et al., No. 5:25-cv-01873-SSS-BFM (C.D. Cal. Nov. 20, 

2025) (granting petitioners partial summary judgment that § 1226(a) governs and bond process 

applies). See also Cantu-Cortes v. O'Neill, No. 25-cv-6338, 2025 WL 3171639 (E.D. Pa. Nov. 

13, 2025) (granting habeas); and Alberto Picon v. O'Neill, CV 25-6731, 2025 WL 3634212 (E.D. 

Pa. Dec. 15, 2025) (granting habeas and ordering immediate release). 

39. Because § 1226(a) governs, Mr. Yurkin is entitled to a prompt bond (custody 

redetermination) hearing before an Immigration Judge pursuant to 8 C.F.R. § 236.1(d) and 

related regulations. 

40. This Court should declare that § 1226(a) governs Mr. Yurkin’s detention and 

order Respondents to release Mr. Yurkin unless and until such a hearing is provided. 
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COUNT II (Due Process): Misclassification and categorical denial of any bond 

hearing deprives liberty without due process 

41. The averments contained in the preceding paragraphs one (1) — forty (40) are 

incorporated by reference as if fully contained herein. 

42. Civil immigration detention must comport with due process. By holding Mr. 

Yurkin without any meaningful opportunity to seek release through the bond-hearing procedures 

Congress and the regulations provide under § 1226(a), Respondents are depriving him of liberty 

without due process of law. 

43. Where a person has been living in the community pursuant to DHS release and is 

then taken into custody, due process at minimum requires a prompt hearing before a neutral 

adjudicator to assess flight risk and danger. See Rodrigo A. Paz Hernandez v. Wofford, No. 1:25- 

cv-00986-KES-CDB (E.D, Cal. Aug. 21, 2025), 2025 WL 2420390 (ordering immediate release 

and requiring, as a condition of any re-detention, a pre-deprivation bond hearing with a clear- 

and-convincing burden on the government). 

44, Consistent with Paz Hernandez, due process requires that, before continued 

confinement (or re-detention) of a parolee who has been living in the community, the 

government must bear the burden to prove by clear and convincing evidence that detention is 

necessary because the individual is a flight risk or danger, and the adjudicator must consider 

conditions of release. 

45. Applying Mathews v. Eldridge, 424 U.S. 319, 335 (1976), Petitioner’s private 

interest in liberty is at its apex; the risk of erroneous deprivation is substantial when ICE can 

arrest a compliant parolee without any neutral review; and the government’s interests are 

adequately served by less restrictive alternatives and by requiring the 
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government to justify detention with evidence. These factors require, at minimum, a prompt 

individualized hearing before a neutral adjudicator. 

46. Accordingly, this Honorable Court should order Respondents to immediately 

release Mr. Yurkin. In the alternative, the Court should order Respondents to provide a prompt 

individualized bond hearing before an Immigration Judge at which the government bears the 

burden to justify continued detention. 

47. This Court should grant any additional relief necessary to remedy the due process 

violation. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court: 

A. Issue an Order to Show Cause under 28 U.S.C. § 2243 directing Respondents 

to respond promptly to this Petition; 

B. Declare that Respondents are unlawfully detaining Mr. Yurkin under 8 U.S.C. 

§ 1225(b) and that 8 U.S.C. § 1226(a) governs his detention; 

C. Order Respondents to immediately release Mr. Yurkin from custody; or, in the 

alternative, order Respondents to provide a prompt individualized bond hearing 

before a neutral adjudicator (an Immigration Judge) within seven (7) days at 

which the government bears the burden to prove by clear and convincing evidence 

that continued detention is necessary based on flight risk or danger, and to 

consider conditions of release as alternatives to detention; 
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D. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted, 

Date: January 21, 2026 /s/ David M. Bercovitch 

David M. Bercovitch, Esq. 

PA Bar No. 315026 
Bercovitch Law Offices, P.C. 

100 S. Broad Street, 

Land Title Building, Suite 1902 

Philadelphia, PA 19110 

Tel.: (215) 220-6310 
Email: david@berclaw.com 

Counsel for Petitioner Ihar Yurkin 

10 
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U.S. Customs and Border Protection 
Securing Amorica’s Borders 

Most Recent |-94 
—_ 

Admission (1-94) Record Number : all 
Most Recent Date of Entry: 2022 December 26 
Class of Admission : DT 
Admit Until Date : 12/24/2023 
Details provided on the |-94 Information form: 

Last/Surname : YURKIN 

First (Given) Name : IHAR 
ae Birth Dato ; Se 

Document Number : > 
Country of Citizenship: Belarus 

| Get Travel History 

> Effective April 26, 2013, OHS began automating the admission process. An alion lav/ully admitted or paroled into the U.S. is no longer required to be In possession of a preprinted Form I-94. A record of admission printed from the CBP website constitutes a lawful record of admission. See 8 CFR § 1.4(d). 

> If an omployer, local, state or fedora! agency requests admission information, present your admission (|-94) number aiong with any additional required documents requested by that omployer or agency. 

> Note: For security reasons, we recommend that you close your browser after you have finished retrieving your 1-84 number. 

OWE me se8s0% 5) 
lapweres Bee OV) 207) 

protected by reCAPTCHA 
For inquiries or questions regarding Phy 

Accessibility | Priva Privacy - Terms 

https//194,.cbp.dns.gov/i94/#/recant-rosulls 
16/23, 1:02 

Page 1
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Natinn af Fatrv of Annearance 

DHS 

- 
DEPARTMENT OF HOMELAND SECURITY 

NOTICE TO APPEAR ee 

sr 
In removal 

= 
Subtece io ee yond a — os Immigration and Nationality Act: Bvent No: Sera Event: ><] pos: s=— ys 

File No: ——_ @ Matter of YURKIN, IHAR 
* Respondent YURKIN, Thar 

curre: residing at: 67 PENSION MAMALAPAM, WEW JERSEY 07726-3860,UNITED stares or AMERICA 201-920-0676 i (Number, street, city, state and ZIP code) (Area code and phone number) 
[x] You are an arriving alien. 

C) You are an alien present in the United States who has not been admitted or paroled 
CO You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 
You are not a citizen or national of the United le ype mative of Russian and a citizen of Ruatast or 

: 
e wnecy: ut December 25, 2022, you applied for admission to the United States at the Brownsville, Texas Port 

You are an immigrant not in Possession of a valid unex ired 4 rossin card, or other valid entry document required by the Semteracian aod Maticnelicy oer” sienna ° 

2
0
 
w
N
n
e
 

On the basis of the foregoing, it is charged that you are Subject to removal from the United States pursuant to the following provision(s) of law: 
See Continuation Page Made a Part Hereof 

C) This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 
persecution or torture. 

[_} Section 235(b)(1) order was vacated pursuant to: (-] 8CFR 208.30 [_] 8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
$70 Broad Street, Room 1200, 12th Floor, 
Newark, NJ, US 07102 

(Complete Addross of immigration Court, including Room Number, if any) 

to show why you should not be removed from the United States based on the 
on February 24, 2026 gt 09:00 aM 

(Date) (Time) VARGAS, Guillermo 

charge(s) set forth above. CBP OFFICER 
(Signature and Title of issuing Officer) (Sign in lnk) dvprestty Acgunellignaine 

Date: December 25, 2022 BROWNSVILLE, TEXAS 

(City and State) 

DHS Form |-862 (2/20) Page tof 4 
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Notice af Entry of Appearance DHS 

. 
Notice to Respondent ma A Ste a mate ay bn et apres ner Alien THs copy of x 

Proceeding 

Yoru 10 cay & wt Yor wa oe S27 UB YoU Is evidencn your alen regktaton while you are in removal 
ais ees Crosse, you may be represented in ths proadeg. ot no experee t te ‘an_attomey or other inch 

Falke 'o appear: You are required to provide the Deparment of Homeland Sacurty (OHS), j ), in wnting, wath your All maiing address and telephone number. You must notty the Immigration Court and the DHS Form EOIR. or telephone 

rs bon vad Fo Surely by using ‘om, -33 whenever you change your address : 

CFR 1241.1 define when the removal order becomes voluntary Suite eb pos etond Seer ith woluntary Gepartre, or fal lo comply with any other condton or term in connecton wth voluntary day 

US. Citizenship Claims: you befieve you are @ United States citizen, please advise the DHS ling the ICE Law Enforcement Support Center toll free at (855) 448-6903. 
* 

‘Sensitive locations: To the extent that an lenforcement action leading to a removal proceeding was taken against Respondent at a location described in BUSC. § 1229(e)1), such ‘acton complied with 8 U.S.C, § 1367. 

Request for Prompt Hearing 
To expedite adetermination in my case, request this Notice to Appear be fled wih the Executive Office for Immigration Review as soon as possible. Iwaive my right to a 10-day period prior to appearing before an immigration judge and request my heanng be scheduled. 

Before: 

(Signature of Respondent) (Sign nk) 
Date: (Signature and Tee of immigration Officer (Sign h ra) 

Certificate of Service 
This Notice To Appear was served on the respondent by me on _Deceaber 23, 2022 ,in the folowing manner and in ‘compliance with section 23%a)(1) of the Act 

Ge] inperson LC) bycerttied mai, reumedreceit# requested Ob reguar mat 
Attached is acredible fear worksheet 

[x] Amached is alist of organization and atiomeys which provide free legal services. 
The allen was provided oral notice in the See —_—§ [enguage of the time and place of his or her hearing and of the ‘consequences of failure to appear as provided in section 240(b)(7) of the Act. af VARGAS, Guillermo 4 

CBR_OFFICER 
(Signature of Respondent if Personally Served) (Sign ni rR) (Signature and Tae of ofcer) (Sign n'ink) 
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Ria ate- 26 Daten: af Ammanennan oe 

The Dipartment of Homeland Securty trough US. knmigraton ard Customs Enforcement (CE US Customs and Border Protection (CBP), and US. Cazenship ard Immgraton Senices (USCIS) f Sections 103, 237, 239, 2 }) are authorized 1} collect the information requested a this form pursuant 0 4 % 
‘PS 290 of the Immigration and Natonafty Act (INA), as amended @ USC 1103, 1229, 12298, and 1360), and the regulations issued pursuar 

Privacy Act Statement 

You ore being asked tb sign and dote this Notce Appear (NTA) an an achnowedgement of personal receipt of his notice. Ths note, when fled wh 
the US. Deprtment of hate’ Office for jates removal ; 

Routine Uses: 
For Unted States Ciizens, Lawl Permanont Residents, or individuals whosa recor are covered by the Judicial Recress Act of 015 § USC: § 5528 
note). your informaton may be disdosed n accordance with the Privacy Act of 1974, 5 USC. § 552a(b), induding pursuant b the routine 

of 
published th the folowing CHS systems of records notices (SORN) DHSUSCISICE/CBP-001 Alen File, Index. and National File Tracking System 
Recortts, DHS/USCIS-007 Benefit Information System, OHSACE-011 Criminal Arrest Records ard immigration Enforcement Records (CARIER), and 

. ths ‘SORNs can be viewed at https /www.dhs.gov/system-records-notices-soms. When disclosed ip the DOJ's EOIR for immigration proceedings, 
ard Management Informaton System, oF 

may be disclosed 

enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

wath 
For a others, as appropriate under United States law and OHS policy, the information you provide may be shared intemally within OHS, as wel a5 " 

federal, state, local, tribal, temitorial, and foreign taw enforcement, other govemment agences; ‘and other partes for enforcement, investigatory, litigabon, 

or other similar purposes. 

Disclosure: 
Providing your signature however, 

. ‘and the date of your signature & voluntary. There are ro effects cn you for not providing your signature and date; 

removal proceedrgs may contnue notwithstanding the fale oF refusal provide this information. 
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\YURKIN, THAR 

WS. 
1. Department of Homeland Security 

Niatioo af Fntrv of Appearance oe: 

Continuation Page for Form 1862 

File Number iene | Date 4 

sit Event to: > 
ae nenccnnnn st ON THE BA E BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNI TED STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: SPStisccscsesec= 

212 (a) (7) (A) (4) (Z) a‘ of the Immigration and N Lied 
ationality A aneat ined pied at os Ce of application for sdninaicn, is ack dn posenusine of 6 valid 

document saauived t varetgtee eee permit, border crossing card, or other valid entry docunant, "or document of identity and nationeiity ae reeeisad Chace the eapenetions he by the Attorney General under section 213 ta} of the Meee Sneek See: eee teaued 

-—— Oo — 

Signature Title 

VARGAS, Guillermo CBP OFFICER 

Deptally Avqotred Spwamare 
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