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DECLARATION OF JORGE E. ARTIEDA

I, Jorge E. Artieda, declare as follows under penalty of perjury pursuant to 28 U.S.C. § 
1746: 

I. PROFESSIONAL BACKGROUND AND QUALIFICATIONS 
1. I am an attorney licensed to practice law in the Commonwealth of Virginia and am 
admitted to practice before the United States District Courts for the Eastern and 
Western Districts of Virginia.

2. I have over two decades of experience in immigration law and federal law 
enforcement, including: 

a. Service as a prosecutor in New York City; 

b. Service as legal counsel to Immigration and Customs Enforcement (ICE) 
Headquarters in Washington, D.C.; 

c. Service as Assistant Chief Counsel for ICE in Virginia; 

d. Service as a Special Assistant United States Attorney in Virginia; and 

e. For the past decade, private practice as an immigration attorney specializing in 
detention and removal defense, including routine representation of detained 
individuals in bond proceedings before Immigration Judges in the Eastern 
District of Virginia. 

3. I am proud of my years of service as a government attorney. My time working 
within the City of New York, Immigration and Customs Enforcement, and as a 
federal prosecutor was among the most meaningful work of my career. I remain 
grateful for the opportunity to have served the public in those capacities and 
continue to hold deep respect for the dedicated public servants who work within 
these institutions to faithfully administer our immigration laws.

4. Based on this extensive experience on both sides of immigration enforcement and 
litigation, I am intimately familiar with the standards, practices, and norms 
governing bond determinations in immigration proceedings in this district. 

II. PURPOSE OF THIS DECLARATION
5. I submit this declaration to provide the Court with direct, firsthand observations 
of a dramatic and systematic change in bond hearing outcomes that have occurred 
over the past three weeks in immigration proceedings in Virginia and Maryland, 
particularly before Immigration Judges assigned to the detained docket. 
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6. This declaration is based on: (a) my personal observations of bond hearings I have 
attended; (b) my review of written bond decisions issued to clients; (c) 
communications with numerous immigration attorneys practicing in this district; 
and (d) my professional knowledge of historical bond practices in this jurisdiction 
spanning more than a decade. 

7. I authorize any attorney representing detained individuals in habeas corpus 
proceedings or emergency motions for immediate release to use and file this 
declaration in support of their clients' cases.

III. THE SEISMIC SHIFT: SYSTEMATIC DENIAL OF BOND IN POST-
HABEAS CASES

8. Beginning in or around the first week of January 2026, I began observing what 
can only be described as a seismic shift in bond hearing outcomes for individuals 
who had been granted federal habeas relief and ordered § 1226(a) bond hearings by 
this Court and other judges in the Eastern District of Virginia. 

9. Prior to this shift, while bond amounts had increased in recent months, bond was 
routinely granted in post-habeas cases where individuals demonstrated: (a) lack of 
significant criminal history; (b) strong family ties in the United States; (c) lengthy 
residence in the country; (d) viable claims for relief from removal; and (e) 
community support including stable housing and employment prospects.

10. Beginning approximately three weeks ago, this pattern abruptly and uniformly 
ceased. In numerous cases I have personally observed or learned about from 
colleagues, Immigration Judges have denied bond in circumstances that, weeks 
earlier, would have resulted in bond being set.

11. In my professional observation, the consistency, timing, and uniformity of these 
denials cannot be readily explained by coincidence, changes in individual case facts, 
or independent judicial decision-making. The pattern appears systematic and 
suggests coordinated institutional direction. 

IV. THE REASSIGNMENT OF IMMIGRATION JUDGES CHOI AND 
DONOSO-STEVENS 

12. What I believe to be compelling evidence of possible institutional coordination 
occurred in early January 2026, when two Immigration Judges who had been 
assigned to the Annandale detained docket for years—Immigration Judge Raphael 
Choi and Immigration Judge Karen Donoso-Stevens—were abruptly reassigned to 
the non-detained docket. 

13. Prior to their reassignment from the detained docket, these judges were 
conducting what appeared to be meaningful individualized bond assessments in 
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post-habeas cases. They were granting bond in appropriate cases and, critically, had 
begun questioning—on the record—the government's blanket detention positions 
and the Department of Justice's insistence on maintaining detention under 
circumstances that appeared not to justify continued custody.

14. The timing and circumstances of their reassignment are, in my view, 
extraordinary. Judges who appeared to be fulfilling their duty to conduct 
individualized bond assessments and who were openly questioning government 
positions were removed from the very docket where such assessments are most 
critical.

15. Since their reassignment, the Immigration Judges who replaced them on the 
detained docket have, based on my observations, systematically denied bond in 
post-habeas cases. This pattern suggests that the reassignment may not have been 
administrative happenstance but rather a deliberate effort to ensure predetermined 
outcomes—continued detention—regardless of individual circumstances.

V. PRETEXTUAL AND LEGALLY INSUFFICIENT RATIONALES FOR 
DENYING BOND 

16. Over the past three weeks, Immigration Judges have, in my observation, relied 
on a remarkably narrow and predictable set of rationales to deny bond—rationales 
that appear to bear little relationship to genuine individualized risk assessment and 
that would not have been deemed sufficient to justify denial just weeks earlier.

17. These rationales, which I believe to be pretextual, include but are not limited to: 

a. Treating the absence of a financial sponsor as dispositive of flight risk, even 
when other equities (family ties, length of residence, employment history, 
community support) overwhelmingly favor release;

b. Finding that a sponsor who is not a financial sponsor is insufficient, despite no 
legal requirement that sponsors provide financial guarantees; 

c. Treating the fact that an individual did not seek relief from removal until after 
being detained as evidence of lack of intent to comply with immigration 
proceedings; 

d. Finding that applications for relief under INA § 240A(b) (cancellation of 
removal) are "speculative" and therefore do not mitigate flight risk, despite the 
fact that all immigration relief applications involve some degree of uncertainty 
and merit assessment; 
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e. Characterizing unlawful entry into the United States—by itself—as establishing 
flight risk, a rationale that would render bond impossible for the vast majority of 
detained individuals;

f. Treating the accumulation of unlawful presence (which is a civil violation, not a 
crime) as evidence of danger or disregard for the law; 

g. Finding that unauthorized employment—a status violation shared by millions 
of undocumented immigrants—constitutes a significant negative factor 
warranting denial of bond;

h. Treating minor discrepancies in addresses listed on various documents as 
evidence of "deceitfulness," even when such discrepancies are readily explained 
and do not reflect any intent to mislead;

i. Questioning the accuracy of tax returns and suggesting "underreporting" based 
on subjective assessments of lifestyle (such as photographs showing children at 
Disneyland or a respondent in a vehicle), without any actual evidence of fraud or 
misrepresentation; 

j. Imposing on respondents the burden of proving that they will appear for future 
court proceedings—an impossible burden that requires proving a negative—even 
though many respondents have never failed to appear for any prior proceeding 
because they have never been required to appear until being placed in removal 
proceedings; and

k. Dismissing applications for cancellation of removal as "pro forma" when they 
have not been fully completed or developed, even though detained individuals 
often lack access to the resources and legal support necessary to perfect such 
applications while in custody.

18. In my professional assessment, these rationales do not appear to be grounded in 
legitimate risk assessment. They appear to be pretexts designed to ensure denial of 
bond regardless of the individual facts of each case.

19. The rationales being employed to deny bond appear to depart significantly from 
the standards articulated in BIA precedent governing bond determinations. 

20. The rationales I have observed over the past three weeks—treating unlawful 
entry alone as establishing flight risk, dismissing relief applications as inherently 
"speculative," requiring financial sponsorship as a prerequisite, and treating any 
immigration violation as dispositive—appear to represent a departure from these 
precedential standards. BIA case law requires that Immigration Judges consider the 
specific circumstances of each case and weigh multiple factors in reaching bond 
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determinations. The systematic application of categorical exclusions based on status 
violations common to the detained population does not appear consistent with the 
individualized, fact-specific analysis that BIA precedent mandates.

VI. OBSERVATIONS FROM JANUARY 14 and JANUARY 28, 2026,
DETENTION DOCKET 

21. On January 14 and January 28, 2026, I personally observed bond hearings 
before Immigration Judge Gardey at the Annandale Immigration Court. What I 
witnessed confirmed the systematic pattern of denial that has emerged over the past 
three weeks. 

22. Multiple cases that would have resulted in bond being set just weeks earlier were 
denied. The denials were based on the same rationales I have described above: lack 
of financial sponsors, unauthorized work, the "speculative" nature of relief 
applications, and immigration violations that are endemic to the detained 
population. 

23. In each instance I observed, the Immigration Judge appeared to apply factors 
that, if consistently applied, would make bond impossible for virtually any detained 
individual in removal proceedings. There did not appear to be meaningful 
individualized assessment. The hearings appeared to be perfunctory exercises 
designed to create a veneer of due process while ensuring predetermined outcomes.

24. The cases I observed on the above dates, involved individuals with no criminal 
history, or only minor criminal history unrelated to violence or flight. These 
individuals had family members present in court, stable housing, employment 
prospects, and pending applications for relief. Under the standards that prevailed in 
this district for years—and indeed, as recently as three weeks ago—these individuals 
would have been granted bond. 

VII. CORROBORATION FROM THE IMMIGRATION LEGAL COMMUNITY 
25. My observations are not isolated. In recent weeks, I have communicated with 
numerous immigration attorneys practicing all over the United States who handle 
detention cases. These conversations have confirmed that the pattern I have 
observed is widespread and consistent. 

26. Colleagues have reported the same experience: clients who were granted federal 
habeas relief and ordered § 1226(a) bond hearings are now being systematically 
denied bond based on rationales that would not have been deemed sufficient weeks 
earlier. 

27. These attorneys have described bond hearings as appearing to be "pro forma" 
exercises where the outcome seems predetermined. Meaningful individualized 
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review appears to have been replaced by boilerplate language and cookie-cutter 
denials.

28. The consistency of these reports across multiple practitioners, representing 
different clients before different Immigration Judges, suggests that this is not a 
matter of individual judicial discretion or case-specific circumstances. It appears to 
be a coordinated institutional effort. 

VIII. PROFESSIONAL ASSESSMENT AND CONCLUSION 
29. Based on my two decades of experience in immigration law, including my service 
within the ICE, the pattern of events over the past three weeks—the abrupt 
reassignment of judges who were granting bond and questioning government 
positions, the immediate and uniform shift to systematic denial of bond, and the 
reliance on a narrow set of rationales across multiple judges and cases—suggests 
what appears to be a coordinated effort by the Executive Office for Immigration 
Review (EOIR) and the Department of Justice to undermine federal habeas relief. 

30. In my professional judgment, this apparent coordination is the most plausible 
explanation for what I and my colleagues have observed. Independent adjudication 
does not typically produce this level of uniformity in outcome and reasoning across 
multiple judges and cases in such a compressed timeframe.

31. The bond hearings being provided to individuals who have been granted federal 
habeas relief do not appear to be genuine adjudications. They appear to be illusory 
remedies—proceedings designed to create the appearance of due process while 
ensuring that individuals remain detained indefinitely.

32. What I have witnessed over the past three weeks appears to be a systematic 
effort to nullify the constitutional protections that federal courts have recognized and 
enforced through habeas corpus. It appears to be a deliberate campaign to render 
meaningless the bond hearings that this Court and others have ordered.

33. I am profoundly concerned by what I have witnessed. As an attorney who has 
dedicated my career to the fair administration of immigration law—having served 
both as a government attorney enforcing those laws and as a private practitioner 
defending individuals subject to them—I find what appears to be a coordinated effort 
to undermine judicial authority and deny due process to be deeply troubling and 
inconsistent with the values I learned and embraced during my years of public 
service.

34. The individuals affected by this systematic denial of bond are not abstractions. 
They are human beings with families, with children, with jobs, with lives in this 
country. They have been found by federal courts to be entitled to bond hearings. 
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They are now being denied those hearings in any meaningful sense, held in detention 
not because they pose a danger or a flight risk, but because, in my observation, the 
Executive Branch appears to have decided to circumvent federal court orders 
through institutional means.

35. I submit this declaration in the hope that it will assist courts in understanding
the reality of what appears to be occurring in immigration proceedings in this district
and in ensuring that the constitutional right to habeas corpus is not rendered
meaningless.

I declare under penalty of perjury under the laws of the United States of America that 
the foregoing is true and correct. 

Executed this 28th day of January 2026, in Arlington, Virginia. 

___________________ 
Jorge E. Artieda, Esq.  
Va. Bar # 82963 
P.O. Box 343 
Falls Church, VA 22040 
(703) 388-6055 (telephone)
(703) 649-6491 (facsimile)
jorge@artiedalaw.com


