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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA, JACKSONYIL,

GOV\Z&\&Z‘\’ ( Aﬁ\ X : Civit Acticn No.:

; 0?9_ :

Petitioner, i

|

PAMELA BOND],

Attorney General; ;
KRISTI NOEM, i
Secretary of the Department of Homeiznd
Security; '

ALBERTO CORNAVACA, ¢
SDDO Jacksonville ICE-ERO Fieid Office; |
SCOTTY RHODEN, '
Sheriff of Baker County Detention Center: |

Responéents.

Page 1 of 9 PagelD 1

1™ "5l T P ",
<80 - G4 - 005 - o
T Y Tud QFN7 07 kbl

2. 2b-Cu-|00 - Lol ST H

PETITION FOR WRIT OF ZABEAS CORPUS

PURSUANT TG 28 U.S.C. § 2241

Petitioner, (JCIY\Z&\C’.Z:'\L AQ.\ s 5'\)\’9& Pro se, eredy petitions this Court for & writ

-

of habeas corpus to remedy Petitioner’s uniawful detention by Respondents. In suppor: oF

this petition and compiaint for injunctive reiief, Petitioner aiieges as foliows:
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L.

L

reiief pursuant to 28 U.S.C §224i. 5
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SUSTCDY

Petitioner is in the Dhysica; custody of Respondents and U.S. Immigration and Cusioms

Enforcement (“ICE™). Peiitioner is detzined at Baker County Detention Center in
3 o 5 H £ Hirn

MacClenny, Floride. ICE has contracted with Saker County Detention Center to house

immigration detain fices such as Petitioner. Petisi oner is in direct contro] of fRespendents

and their agents.

This action arises under the Censtitution of the United States, and the Immigration and

Nationality Act (“INA™), 8US.C. § § 1

[PRY

o

L S€Q... s amended by lilegal Immigration

Reform and Immigrant Responsibility Act of 1995 ¢ ("IIRIRA™), Pub. L. No. 104 -2G8.

10 Stat. 1570, and Acmizists rative Procsdure Act ("APA),5US.C § 701 et sec.

This Court has jurisdiction under 28U.S8.C §2241; amt. § 2, cl. 2 of the United States
Constitution {"Suspension Clause’ "); and 28 U.S.C § 1331, as Petitioner is presentiy in

custody under color of the authority of the United Statzs, and such custocy ig i

1

violation of the Constitution laws, or treaties of' the United States. This Court may grant

8.C § 702, and the Al} Wi its Act, 28 US.C §

beast

651.
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Pursuan: to Braden v. 30:k Judiciai Circuiz Courtof Kentuckv, 210 U. S, 484, 49350
(1973), venue lies in the United States District Court for the Midcie District of Fiorid

L
L Ioriia,

Jacksonville Division, the Jjudicial district in which Petitioner resides.

iz i

Petitioner is a native and citizen of Cuba. Petitioner has been in ICE custody since OC':/

7.5'[ / 2025, and has remained in custody continucusly since that date.

Respondent PAMELA BONDY is tihe Aticrney General of United States and Is
responsible for the adminisiration of ICE and implementation and enforcemer: of the
iNA. As such, U.S. Attorney Genera! has uitimate custodial authority over Petitioner,

Respondent KRISTI NOEM is the Secretary of the Department of Homeland Security.

£

She is respensible for the administration of iCE snc impiementation and enforcement
of the INA. As such, Secretary of the Department of Homeiand Security is the lega:
custodian of Petitioner.

Respondent ALBERTO CORNAVACA is the Supervisory Detention and Deportation

1}

Officer (SDDO) of the Jacksoaviile iCE — ERG {Enforcement Removal Cperations}

Filed Office and is Petitioner’s immediate custodian. See Vasguez v. Reno, 233 =, 3d

888, 690 (1st Cir. 2000}, cert. denied, 122 S. Ct. 23 {2001),
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. Respondent SCOTTV ; HODEN is the st i of i
T SCOTTY & ZODEN is the Shesiff of Baker County Detention Center
Waere petitioner is currently detaineg under the authority of ICE. alternatively may Se

considered to be Petiticner’s immedizte custodian.

FACTUAL ALLEGCATIONS
TEEE e SLLRGATIONS

I0. Petitioper, GOV\Z&\.&Z‘ViJQI . j 0‘(96_ S 2 native and citizen of Cnha.

i1. Petitioner Sirst arrived in United States on or about (b / [ 5, 190 andwas pargled
tn United States. Petitioner adjusted his stetus 1 OBY)H 199D 4 » G5 E vt
Permanent Resident.

i2. Petitioner was in Qb/ 2001 convicted in the [V‘ am, €  Florida for the

Offenses of ...

andwes sentenced 4o 1 Vesrs 1 day D.O.CT -
ICE to0k Petitioner's custocy after comipleling his 1 \7(_3&\"5 1 BQ.)/ BOC

vy [S107 Beye.

Peeat
Ly

An immigration Judge orderec the Petitioner removed in Or about [ 2/ 21[2301 Petitioner

A

bad

~

waived his appeal from the order of deportation, thereby making it finai on that same

Q

day. Petitioner was then led out on Supervision by ICE in [ 25 2002 after filin

Habeas Corpus.
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i5. An Immigration Judge ordered the Peti

ot

ioner removed on 06/2‘//202 Jstitioner
waived his appeal from the order of deportarion, thereby making it final on tha: same

day.

16. To date, ICE has unacle ic remove the Petitioner to Cuba. It 1S Petiticner’

-4
7]

understanding that Cuba wili deny any and ai} requests for Petitioner’s travel docoment
as there are currently no formal dipiomatic relations between Cuba and the United
States, nor is there any formal or informal agreement.

i7. Petitioner has Co-Operated fuily with ai! efforts By ICE 1o remove him from United
States.

18. Petitioner was informed vy ICE that he wouid b provided with a decision regarding nis
detention in his nirety-day cusiody review, but he never receivec such decision nor he

has received any further communications from Respondent.

Ln

19. In Zadvydas v. Davis, 533 1J.S. 678 (2001}, Supreme Court held that six monzhs is the

:ay detain aliens in order ‘o

1]

presumptively reascnable period during which 10

eitectuate removai.

20. Portio ewrd_;;ed removad on Oé?/ 2‘/ /ZUZG end the removel order becama fins!

on D624 2025

Therefore, the six months presump ively reasonable removal period for ?c’-;iticriez'

ended on ’Z/ZL, /202.5
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CLAIMS FOR RELIEF

CCUNT ONE

STATUTCRY YIOLATION

Z1. Petiticner re-alieges and incorporates by reference paragraphs 1 tc 20 above.

22. Petitioner’s continued detention oy the Responcexn: violates § U.S.C § 1231(a)(6). as
interpreted in Zadvydas. Petitioner’s ninety-day statutory removai period and six-
month presumptively reasonable period for continued removal efforts both have
passed. Respondents are unable 0 remove Petitioner to Cuba because there is ne

~ M

repatriation agreement between United States and Cuba, and Cube will not accert its
citizens who have been ordered removed from T nited States. Under such circumstaaces

Petitioner’s continued infinite detention is unreascnable and not authorized by 8 U.S.C

§ 1231(a)(6)-

COUNT TWQ
SUBSTANTIVE DUE PROCESS VICLATION

23. Petitioner re-alleges and incorporates by reference paragraphs 1 to 22 above.
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- There is no significant likelihood that Pe: ftorer will be removed In the rsasonzbie

foreseeable fuiure.

. The Petitioner's continued detention violates his right 0 substantive due process by

depriving him of his core liberty interest to be free & irom bodily restraint. The Due

()

Process Clause of the Fifth Am enament requires that the deprivation of the Petitioner's
liberty be narrowly tailored tc serve 2 cempeliing government interest in assurizg

Petitioner’s presence at the time of deportation, that interest does not iustify Petitioner’s
———SEnTs o - . bl e el

indefinite detention where he is uniikely 10 be removed io Cuka

indefinite

COUNT THRER

PROCEDUREAL DUE PROCESS WTOI AW TION

Petitioner re-ziieges and incorporates by reference paragraphs 1 o 25 above.

Under the Due Process Clause of the Fifih Amendment, an 2iien is entitled 10 & timely

and meaningfu! opporitnity o demonstrate ihat he should not be detained. Peritioner

in this case has been denied that opportunity. There is nc adminisirative mechanism in

<t

place for the Petitioner to obtain a decision from 2 neutral arbiter or appeai a custody
decision. The custody review procedure are constitutionaily insufficient both zs writien

or applied. A number of courts have identified a subst tantiai bias within ICE toward *he
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continued detention of ai: raising the rigk epri
Ui audens, raising the sk of &N erroneous deprivation ‘o

unconsttutionally high leveis. See. e.c.. Zhanv. Reno, 56 F. Supp.2d 1149, 1157 (W.D

LI -

J

L § . s i 30 5
Wash. 1999) (“INS does not meaningiuily and impartiaily review the Petitioners’

custody status.”); St. john v. McEiroy, 917 F. Supp. 243, 251 (SDNY. 1996) (“Due

to political and community pressure, INS. an execuiive agency, has every incentive io

continue detain aliens with agq_rm;’mnvicﬁnm, Pv&*@gm

served their sentences, on suspicion that they mav continue to pose a danger to the
L

community.”); see aiso Rivera v. Demore, No. C99-3042 THE, 1999 WL 521 177. ¥7

(N.D. Cal. jul i3, 1999) {procedura! due process reguires that alien relezse

i

determination be made by impartial adjucicator due 1o agexncy bias).

WHEREFORE, Petitioner prays that this Court grant the foliowing reiief:
i) Assume jurisdiction over this matter;
2} Grant Petitioner a writ of Habeas Cerpus directing the respondents to Immeciatsly
release Petitioner from custody;
3) Enter preliminary ancé permanent injunctive -eiief enjoining Respordenis from

further unlawful detention of Petitioner;

4) Grant any other and further reiief that this Court deems just and proper.
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['affirm. under penalty of perjury. that the foregeing is true and correct to the beat

of my knowledge.

MAM [~13-2 G

&QV\Z&X&L‘% i A&-_ SBYQ e Dete Executed
Petitiongr, Pro Sei
A No.:» <
Baker County lﬂeﬂsmtion Center,

1 Sheriffs Office Dfive, sy,
MacClenny, FL -32063 LN
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