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Se . - +o rmmee + Seeete sommes s 

Rivero ~ Cuervo J O52 Civ? Action No.: 

PAMELA BOND, 
Atomey General; 

KRISTI NOEM, 
Secretary of the Department of Homeijend 
pie 

ALBERTO CORNAVACA, 
DDO Jacksonville ICE-ERO Fiei¢ Office 
secon RHODEN, 
Sheriff of Baker County Detention Center; | 
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Responden 

PETITION FOR WRIT OF HABEAS CORPUS 
PURSUANT TC 28 U.S.C. § 2243 

~ Rj Ci ey S.. So OS atl es 
~ - 

- ~s itioner, Ve \ Q- U 2U sé er ev Vv peti tons this Cour <CI ram Wr 

Of naoeas corp us tC - eI T 2ecy Peti ti ome: S UW Ti! aw ful 4 eren ! ti OF : 1 by Respondent tS. in Su PDOT . ord ~ 

is petition and compiaint for injunctive relief, Petitioner alieces as foliows: 
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gration and Customs 

detained at Baker County Deten 

Cted with Baker C County Dei 
immigration detainees such as Petitioner, P. irect contro] of Respondents 
and their agents. ° 

i)
 

S action arises 
United States, and the Immigration and 

we
 

ai rt.1§ 9, cl. 2 of the United States 
‘Suspension Clause’ }; and 28 U.S.C § 1331 > 8 Petitioner is presentiy 

custody under color of the ut States, and such custody is in 

nn laws, or treaties of the Un: nited States. This Court may ‘YY gra: 

ma
m 
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4. Pursuant to Bradea y. 

(1973), venue lies in 2€ United Stare: 

Jacksonville Division, the jud 

responsibie 

INA. As such, U.S. Attorney Genera: 

Respondent KRISTI NOEM is the Secretary 

is responsible for the admi 

‘Dartment of Homeland Security is 

ate custodian. See Vasquez v. Reno, 
888, 690 (Ist Cir. 2000), cert. denied, 122 S.Ct. 43 (2001).
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$. Respondent SCOTTY RHODEN is ¢ of Beker County Detention Center 

i under the authority of ICE, alternatively may be 

where petitioner is currentiy 4 

considered to be Petit te custodian. 

FACTUAL ALLEGATIONS 

tiener, Rivera . Cuervo. Jase isa native andc 

G States on or abou o3/si/) FIG endwas Pi 

in United States. Petitioner adjusted his status in Ov >] / Glas a. OU-6 Lewhu! 

he Miami Dade Florida # 

mn of Cha. 

42 convicted in t 

offenses of... ; oo 
and was sentenced to & mouths Jail time . 

1 ok Petitioner's cus is 6movdhs Sail me ia 199? 
igration Judge ordered the Petitioner removed in OF about eliag? Peti 

on that s © @ 
waived his appeal from the order of deportation, thereby making it fi 

afte: 
day. Petitioner was then ied out 

Habeas Corpus.
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wn otra 
waived his appeai from the order of desortation, t 

day. 

16. To date, ICE has unable to remove the Pet = to Cuba. It is Pesi *s 
understanding that Cuba wi ill deny any and ail reg {ests for Petitioner’s travel dcceument 

s between Cuba and the United 

as there are currently no formal di iplom 

Siates, nor is there any formal o; 

CE to remove him from United 

a - Petitioner has co-operated f 

States. 

18. Petitioner was informed by ICE that he would b provided with a decision regar 

$ ninety-day Custody review, but he never received such decisi 
detention i 

ication Respondent, TO: 
has received any further comm 

, Supreme Cou: 
Zadvydas v. Davi. ; 533 U.S. 678 (20; 

presumptively reasonable period 

effectuate removal. 

20. Portioner.was ord 
nabbed Acie 

2 Olmos 
Therefore, the six months presumptively r ‘easonabie removal period for Pe 
ended on .O/ ict leo 
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CLAIMS FOR RELIEF SHES FOR RELEER 

(o)
 

STATUTORY VIOLATION 

S 1 tc 20 above. 

Olates 8 U.S.C § 123 ifaN6), as 
interpreted in Zadvydas. Petitioner's ninety-dav Statutory removai period and six- 
month presumptively reasonable period Continued removal efforts both have 
Passed. Respondents are 

ecause there is nc 
repatriation agreement betw 

not accept its 

ens who have been ox TGered removed trom Inder such circum: tances 

Ue ite d ‘S$ unr nad’ 1G not authorized bv 8 U.S.C 

- Petitioner ve-alleges and i incorporates by reference paragraphs i to 22 above. 

PageSofo
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24. There is no significant likeli 
removed in the reasonabie 

foreseeabi 

iS)
 

Or
 - The Petitioner's Continued det 

depriving him of his co: 

‘h Amendment requires that the Geprivation of the Per 
liberty be narrowly tailored to serve 2 compe gover interest in ass: 
Petitioner’s presence at the time of depo 

indefinite detention where he is i 
Me

 PROCESS VIOLATION 

26. Petitioner re-aileges and incorporates by ref 

27. Under the Due Process Clause ° 

and meaningfu! opportunity tc demo: 

this case has been denied 

decision. The custody review procedure are cons 

or applied. A number of court
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continued detention of allens, "sk of an erroneous depriv. 
unconstitutionally high level See. jan v. Reno, 56 F. Supp.2d 1149, 1157 (¥ 
Wash. 1999) CAINS does not meaning review the Petii 
custody status.”); St. John v. McEirov, 917 F. Susp. 1 i(SDNY. 1996) (“Due 

ve agency, has every inc eto 
continue detain aiiens With ageravated feionv convictions even thouch they have 
served their sentences, on su: Dicion thet they mav Continue to pose a danger to the 

te political and com 

unity.”); see also Rivera v. Demore, No. C99-3042 E, 1999 WL 521177, *7 

€s that alien release 

Gicator due to agency bias). 
ination be made by impartial adj 

ptays that this Court eran: 

isdiction over this matter; a7 

2) tioner aw 

release Petitioner 

3) 
ef enjoining Respondents £ 

4) Grant any other ani s Court deems just and 

Page 8 of o
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I affirm. uncer penaity oF Derj ry that the fore MYorury, tf tb ihe POrevoine te er: a rare evessuils iS true and COrmec? to the peat . wees Vodt 

of my knowledge. 

Ri Vev6-Lve _ 
Petition Cuervo. Nase. 
A ‘ae 
Baker VERY Velention Cy 
1 Sheriffs Office Drive, 
MacCienny, FL -3206 = ? wyCOMMISSION 3 3 

2} EXPIRES4-11-2028 ; 

enc ee hd 

“Haw


