Case 3:26-cv-00078-JEP-LLL  Document 1 Filed 01/20/26 Page 1 of 9 PagelD 1

XTH _
MIDDLE DISTRICT OF FLORIDA, JACKSONY /IELE DIVESION
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PAMELA BONDIE,
Atniomey General;
KRESTI NOER,

Cmc ey ra

Secretary of the Department of Homeiznd
Security; '

ALBERTO CORNAVACA,
SDDO Jacksonville ICE-ERO Fieid Office;
SCOTTY RHODEN, t
Sheriff of Baker County Detention Cenzer: :

Respondents. :
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Setitioner, QJUQY"C& CUEV\ZD~ AL..SC._ Prose. :eredy petitions this Court Sor 2 wr

of habeas corpus ic remedy Petitioner’s unizwhal cdetention by Respondents. In Suppori of

this petition and complaint for injunciive reiisf, Petitioner alieges as foliows:
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CUSTCRY
=E0 U Y

¢y of Respondents and U.S. Immi 1gration aac Cusioms
Enforcement ("ICE™). Petitioner is detzined 2t Baker County Detention Center in
MacClenny, Flon ida. ICE hag centrac

immigration detain

and their agents. -

\-’:l NI.L-.J Jn'ﬁ.el L,OI.I"W :;.JE;E-“

il

ion Center to Rouse

oner is in direct contro] of Respendents

2. This action arises under the C
Nationality Act (“INA™. 3 US.C. § 1191
Reform and immigrant Responsibiiity Act o
110 Stat. 1570, and Acmiz

Constitution { “Suspension

custody under color

4 PO TR T
T Or the authority of
Vi

violation of the C

nlaws, or
reiief pursuant to 28 1J.5.C §224i.5U8.C
1651,
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cnstitution of the United States, and

nistrative Procedure Act (CAPA).5USLC§
o g Bl
Ciause™); and 28 U.S.C § 1331, as Petitione
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treaties of the United States. This Court ma

the Immigration and
gt seq.

= 28 arended by Iijegal Immigration

L1 1998 (“IIRIRA" 3 *'_1"' L. No. 104 - 208,

7C1 et sec.
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;art. 1§ 9, ¢l 2 of the Uniteé States

Nner is presertiy in

United States, and such custocy is i

-
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V grant

< § 702, and the Ali Writs Act, 28 US.C §
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4. Pursuant 1o Bradea v. 30tk J udiciai Circuit Court of Kentuckv, 410 U. S. 484, 493500

?

{1973), venue Hes in the United States Digirict Court for the Middle District of Fiorida,

Jacksonville Division, the judicial disiy Ct in which Petiticner resides.

5. Pesitioner is a native and citizen cf Cuba. Petitioner has een in ICE custody since 7 /
| “f j 2025, and has remained in custocy continuously since that ate.

. Respondent PAMELA BOND! is the Atiorney General of United States ang is

responsible for the aéminisiration of 105 and implementation ard entoreement of the

iINA. As such, U.S. Atiorney Genera} has nitimate custodial authority over Petitioner.
b

:~...I

Respondent KRISTI NOEM is the Secretary of the Department of Homeland Security.
Ske is respensible for the acministration of iICE ané impiementation and enforcemant
of the INA. As such, Secretary of the Departmean: of Homeland Security is the lega:
custodian of Petitioner.

8. Respondent ATLBERTO CCRNAVACE is the Supervisory Detention and Deportation

¥CE - ERD (Enforcement Removal Cperations}

]

Oificer (SDDO) of the Jackscaviil

Fiied Office and is Petitioner’s immediate custodian. See Vasauez v, Reno., 223 F. 3¢

888, 690 (1st Cir. 2000}, cert. denied, 122 S. Ct. 43 (2001).
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$. Respondent SCOTTV RHODEN is the Sheriff of Baker County Detention Center

..,‘ l-.‘.: - 2 .w ...n-' . . ﬂ:-u-. 2 ey, ¢ a1 = AT = ¥ .
WHEre petitioner is currently detained under e autnority of ICE, alternatively may be

considered to be Petiticrer’s immedizte custocdian.

FACTUAL ALLEGATIONS

{ o)

. Petiticner, RI\/@ o - CL\ evvo. JO.E\& i$ 2 native and citizen of Criba,

i 1. Petitioner first arrived in Uniteg States on: or abow} O3 /:5 | / (996 and was parcled
in United States. Petitioner adjusted his status in O_))f3 I/ / 9%;353‘-31,-6 Lawfu!
Permanent Resident.

12, Petitioner was 1“‘8/ qq cenyicted in the mﬂlam Fleorida for th

offenses of ...

andwes sendenced o 6 mom‘uns Jail time
after completing his b Vﬁbv\‘ur\s Saa\ hm#_ w1997

i4. An Immigration Judge orderec the Petitioner removed in or about 9/ [A%? Petitioner

e i

13. ICE took Petitionsr's cusiody

waived his appeal from the order of deportation, thereby meaking it fina! on that same

day. Petitioner was then led out on supervisior by ICE in [ [ / 2001 after filing

Habeas Corpus.
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15. An Immigration Jjudge ordered the Petitioner removed on 0;// 7/20&5 Potitioner
waived his appeal from the order o7 deportation, thereby making it finai on that same
day.

16. To date, iCE has unable ic Temove the Petitioner to Cuba. It is Petitioner's

e

understanding that Cuba will deny any and ai re 1uests for Petitioner’s travei documen
as there are curreatly no formal diplomatic relations between Cuba and the United

States, nor is there any formal or informal agreement,

Nk
~

. Petitioner has Co-operated fuily with ai! efforis By ICE 10 remove him from United
States.

i8. Petitioner was informed oy ICE that he wouid b provided with a decision regarding his

detention in his nirety-day custody review, but he never received such decision nor he

has received any further communications from Respondent.

pit
0

- in Zadvydas v. Davis, 533 U.S. 678 (2001), Stpreme Court held that six months is *he

oresumptiveiy reasonabls period curing which ICE may cetain aliens in order fo
effectuate removal.

20. Porti r.wasordered removed cn
i < w e "‘a‘_‘_-—-——_

oz O3 /2015
Therefore, the six months Dresumptively reasonabie removai veriod for Petitioner
——ZU¥e DEROd for Petition

ended on Df /IL[ [‘ZDZ&:
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CLAIMS FOR RELIEF

o
STATUTCRY YIQLATION

21. Petiticner re-aileges and 1ncorporates by reference paragraphs 1 tc 20 zhove,
22. Petitioner’s continued ¢ iention oy the Respondernt vi olat°s 8 US.C § 123i¢a a)ye). as

interpreted in Zadvydas. Pet; itioner’s ninetv-dav ‘Statutory remeval period 2nd six-
month presumptively reasonable pericd for continued removal efforts both have

"

passed. Respondents are unadle ¢ remove Petitioner to Cuba oecause there is nco
repatriation agreerent betweer United Siztes and Cuba, and Cubz wili not accegt its

citizens who have been or rGered removed from United States. Under such circumstances

Petitioner’s continued infinite detenticn is unreasonable and not authorized bv £ J.S.C

COUNT TWO
SUBSTANTEVE DUE PROCESS VIGLATION

Z3. Petitioner re-alleges and incorporates by reference paragraphs 110 22 above.

Page 5072
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A 1 . L2 e . &1
24 There is no Signiiicant likelihcod that Pes itioner will be removed in the rsasonzbie

foreseeable future

25. The Petitioner’s continued detenticn viciates his right 10 substantive due process by
depriving him of his core liberty interest to be free ¢ frem bodil 3; restraint. The Due
Process Clause of the Fifih Amencment recuires that the deprivation of the Petitioner's
liberty be nammowly tailored i serve 2z com ‘peliing governmen: interest in assuring
Petitioner’s presence at the time of deportation, that i in:erest does not justify Petitioner’s
ﬂeﬁnitc detention where he is uniikely 10 be removed i0 Ciha |} is_continued

indefinite detentian viniates substantive drie arocess
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26. Petitioner re-aiieges and incorporates by reference paragraphs 1 to 25 above.
27. Under the Due Process Clause of the Fifth Amendm i, an zlien is entitled o 2 2 timeiy

and meaningfi! Opporiunity i¢ demonstrate that he shou'd 20t be detained. Petitigner

s 4 am 3 e

in this case has been denied that Ccpportunity, is nc e@ministrative mechanism in

52
1]
Ll ]
4]

place for the Petitioner to obtzin 2 decision from a neutra! arbiter or appeai a custody
cecision. The custody reviev procedure are constitutionaily insufficient both as writien

r applied. A number of courts have ide entified a substantial bias within iCE toward the
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continuec detention of aiiens, raising the risk of an

ffroneous deprivation 1o

unconstitutionaily high levels. See. e.o.. 2hanv. Reno. 56 F. Supp.2d 1149, 1157 (W1

-
wds s

Wash. 1999} (“INS does a0t meaningfully and impartially review the Petitioners’

S

custody status.”): St. john v. McEirov, 917 F. Suop. 243,257 (SD.N.VY. 1996) (“Due

+ Titipal : Tt e IND A T . d .
—‘.‘?-E‘.%Wﬂ pressure, INS, 2a executive 2gency, has every incentive ic

centinue detain aliens with agoravaied fejonv convictions, though thev have

served their sentences. on suspicion thet thev mav continue 10 pose a danger tg the

community.”); see also Riverz v. Demore, No. C$9-3042 THE, 1999 WL 521177, *7

®»

(N.D. Cal. Jul i3 1999) {procecdurs! cre process requires that alien relezse

determination be made by impartia] adjudicator due to agency bias).

WHEREFORE, Petitioner prays that this Court grant the foliowing reiief:

i) Assume jurisdiction over this matter;

Grant Petitioner a writ of Habeas Corpus directing the responcerts to immeciately

59 ]
L

release Petitioner from custody;

nter preliminary andé permanent injunctive relief enjoining Respondents from

w
{7}

further uniawful detention of Petitioner;

4) Grant any other and further relief thas this Court deems just and DIOper.
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I, gnger penaity of Derjury. that the forssnine i « |
T EESEVRNE IS rue and correct to the beat

of my knowledge.
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Rivers-Luervo.
Petitioner p- VG I&S&

A No.:

S QRANDON 7,

Baker CoWtty Detention Center, SRGRY P, Lo,
1 Sheriffs Office Drive, S &Py
MacClenny, FL -32063 { MY COMMISSION & 3
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