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Petitioner,

LA’ZM JC{

V.

PAMELA BOND3,
Anomey General;
{g 2iSTI NCETA,

Szcretary of the De:aﬁmen: of Homeland

TR A A v ey ey P A e e,

2 b-Co -6~ -3 H

ivii Acticn Na.-

Securi‘y; :
ALBERTO CORNAVAC Ca, i
>_JDO facksonville ICE-ERO Fieic Office s f
SCOTTY RHODEN, : .
Sheriff of Baker County Detention Center; |
Responcents, )
PETITION FOR WRIT OF EABEAS CORPUS
PURSUANT T'C 28 U.S8.C. § 2241 ’

L puseg Vel “’F’T%

s Cour fo:

Petitioner I S8, heredy petitions thi T2 W
of habeas corpus tc remedy Petitioner’s uniawhal cetention by Respondents. In sus PPOT oF

petition and compiains for injunctive reiizf, Petitioner 5

LT
»&::s

0

aiieges as foliows:
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Petitioner is in the Shysicai custody of Respondents and U S, immigration aac Cusioms

Enforcement ("ICE™). Petitioner is detzined at Baker County Detention Center in

MacCienay, Fioridz. ICE has contracred with Saker County eiention Center to house
immigration detainees such as Petitioner. Petitioner is in direct centrel of Respenidents

and their agents.

This action arises unde r the Constitution of the United States, and the Immi graticn and

Nationality Act ("INA™. 8 US.C. § 1151 er - 85 amended by fijegal Immigration

\t)

Reform and immigrant Re SPOiisibiiity Act of 1

96 ("IIRIRA™), Pub. L. No. 104 -208,

210 Stat. 1570, and Acministrative Proced are At (MAPA), 5 3US.C§701 et SEG.

This Court has jurisdiction uncer 28 U.S.C § 2241; art. 4 § 9, cl. 2 of the United States

(o

o

Censtitution {“Suspension Ciause™); and 28 J.S.C§ 1331, s Petitioner is presertiy in

custedy under color of the authority of the United States, and such custecy is in

violation of the Constis ation laws, or trezties of fthe United States, This Courtm ¥ grant
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Pursuan: 1o Bradea v. 30:h Judiciai Circuit Court of fentucky, 410 U. S. 484, £93-3

~ ~ -. LR BN

{1973), venue lies in the United Staze Listrict Court for the Middle District of Florida,

Jacksonviile Division, the judicial district in which Petiticner resides.

Peiitioner is a native and citizen of Cuba. Petiticner has been in ICE custody since

D= ~ 02K, and has remained in custoly continucusly since that date.

§.

=]

(v

Xesoondent PAMELA BOND! is the Aticmmey General of United States and is
responsible for the aéministraticn of IOE and implementation arnd enforcement of the
INA. As such, U.S. At Lttorney Cenera!l has ultimarte cusiodial authority over Petitioner.

Respondent KRISTI NOEM is the Secretary of th Department of Homeland ecurity.

J—vl,

She is resnu-_s!bie or the ad anc Impiementation and 2nforcement

of the INA.. As such, Secret Y of the Departmen: of Homelznd Security is the lega:

custodian of Petitioner.

Responcent ALBERTO CORNAVACA is the Supervisory Detention and ! Deportation
Officer (SDDO) of the Jacksonville i “Z — ERD (Enforcement Removal Cperations)

Filed Office and is $ Petitioner’s immediste custogian. See Vasauez v, Reno. 223 F. 3¢

&88, 690 (1s1 Cir. 2003}, cert. denied, 122 S. Ct. 43 ¢ {20
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Respondent SCOTTY RHODEN is the Sherifs of Baker County Detention Center

D

Y P T s B . ’ " 5 x
WIEre petitioner is currentiy detained uader e authori TICE, alternative: e
wority of ICE, a:itrnatively may Se

considersd 0 be Petitioner’s immedizte custodian.

FACTUAL ALLEGATIONS

(]

. Petitioner, M&QTMZ {/A-M-&Q Lm@ 2 native and citizen of Ciha,

- Petitioner Srst amived in United States on or abows: ar . was pargled

usted his status -‘yzép’ftmél& é‘; %@: TU-8 Lawhs!
Permanesnt Resident. (W’"f%4( 23 x CU-b- Lawerd /W Resitl

———

3 N L ———
:2. Petitioner was mﬂ?&mf / f‘t’i Cc” victed in the fUMf-—ﬁQﬂ ls, Flerida for the
77 5 years

in United States. Petitioner ad;

offenses of and o2 LenTenced

crie EYeast /P Daot—

13. ICE took Petitioner's cusiocy after complesin

24T

%. AnImmigration Judge créerec the Petitioner removed in or abour 240 Petitioner
waived his appeal from the order of deportation, thereby making it final on that same

day. Petitioner wes then jec out on supe:rvision by ICE in w? after filing

Habeas Corpus.
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. Petiticner r -aileges and i Acorporaies by refersace Daragraphs 1 tc 20 above.

L - 1

Petitioner’s continued Geteniion o the Respondent vi iclates 8 U.S.C § 1231¢a)6). as
interpreted in Zadvvdas. Petitiones’s ninety- -dayv statutory remocwvaj period and six-
monih presumptively reasonabie pericd for comiinued re: moval efforts both have
passed. Respondents are unabie ¢ remove Petitioner to Cubz beczuse there is ne
repairiation agreement berween United Stztes and : Cuba, 2nd Cuba wili not accept it

Citizens who have been ordered remove & from United States. Under such circumstances

Petitioner’s continu tec infinite detention is unreasonabie and not aw horized bv £ 1j.S.C

§ 12316a)6).

SUBSTANTEVE DUE PROCESS VICLATION

- Petitioner re-alleges and Incorporates by reference paragraphs i 10 22 above.

Pagescio



[

4. There is no significant likejihood that Petitioner will 5¢ removed in the Tlasonabie

foreseeable future.

. The Petitioner’s continued detenticn viciates his ght 20 substantive dye process by

depriving him of his core Liberty interes: 1o he I

:CISST 1T De fres from Secily reswraint. The Due

Process Clause of the © ifth Amendment Teguires that the i€privation of the Petitioner's

iiperty be RATTOWlY tfailored i5 serve & Compeliing govemment interest in assuring

Tetitioner’s presence at the time of deportation, thar inierest does not iusiify Pexi

Lec

indefinite detention where he is uniikely
h_‘-___-_‘___--—_-__‘_-_‘_‘_‘_‘_—

indefinite detentian Viniztes substantive die 2T0Cess,

PROCEDUREAF, DUR PROCESS VIOLATION

26. Petitioner re-aileges and Incorporates by reference Paragraphs 1 1o 25 zbove.

27. Under the Due Process Clause of the Fifh Amendment, an aljen is entitied 1o 2 timely

-

and meaningfi! Cpporiunity ¢ demonsirate thar ¢ shouid not be cetained. Peritignar

A&l 4 maadlil Iry

in this case has been denied that Cpportunity. There is no 2 iministrative mechanism in

piace for the Petitioner 10 obtzain a decision from a neuvira! arbiter or appea: a custody

decision. The CLSIOGY reviewy Drccedure are consiiiuiicnaiiy in utficient both as wrir 7}

ail

or epplied. A number of courts have identified 2 substantiaj bias within ICE toward he



Filed 01/20/26  Page 8 of 9 PagelD 8

Case 3:26-cv-00064-WWB-SJH Document 1

ontinued detention of 2iiens. raising the sk of an erroneous deprivaticn to

unconstitutionally hi igh jevels. See. e.¢ 2. Zhan v. Reng. 56 F. Supp.2d 149, 1157 (W.o
; op.2d 114 ST(W.D,

S on : . -

*/asn. 1999) (“INS does = Ot meaningfuliv and impartiaily review the Petitioners®

b=

custody status.”): St john v. McEirov, 917 F. Suop. 243, 253 (S.D.N.Y. 1996) (*Due

% pressure, INS, ag exscutive 4gency, has every incentive o

corfunc_e Getain aliens with aggravatec feionv co

served their Sentences. on suspicicn that thev mav continue tc pose a danger tq the

commurity.”); see aiso Riverz v. Demore, No. C$9-3042 THE, 1999 WL 52117

(N.D. Cal. fui i3 1999) (procedurzl cre PIOCess requires that alien reieazse

determination be made Py impartial adjudicator due o0 agency bias).

= B ¥ e by = E T
'_QM,-.“_’HR;--\..‘-;.«R".LEE.L#

WHEREFORE, Petit tioner prays that this Cot urt grant the following reijef:
i} Assume jurisdiction over this matter;

e |

2} Grant Petitioner a writ of Habeas Corpus dizecti 2g the respondents to immegi ately

release Petitioner from cusiedy;

3) Enter preliminary and pPermanent injunciive -elief enjoining Respondents from
further uniawful de lention of Petitioner:
4) Grant any other and further reiief that this Court deems just and Droper.
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[ affirm. under penaity of perjury, that the foregoing is true and correct {0 the beat

of my knowledge.

-
js)__ L A=A "4@"’//'4”'4% LY <302
GONZALEZ - SANTANA, Rafact Date Executed
Petitioner, Pro Se,

A No.:

Baker County Detention Center,
1 Sheriffs Office Drive,
MacClenry, FL -32063
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