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UNITED STATES DISTRICT COURT

for the
Southern District of Calilornia

- U?’LEHKI U.S. DIsTRICT COURT

Warden, Otay Mesa Detention Center

ADAM KHAMERZAEV ) v STRICT OF CALIFORNIA
)
)
2 ‘P'c'!irioner ........................... g
v. % Case No. '26CV0170 DMS DDL
v ) " (Supplied by Clerk of Court)
)
)

Respondent
(name of warden or authorized person having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Personal Information

1. (a) Your full name: o - ) -
(b) Other names you haveuscd:  None L S
2. Placc of confinement:
(a) Name of institution:  ©Otay Mesa Detention Center
(b) Address: 7488 Calzada de la Fuente, San Diego, California 92154 -
. e e ———— =
(¢) Your identification nnmbcr—mw o
3. Arc you currently being held on orders by:
¥ Federal authoritics {7 State authoritics (O Other - explain:
4, Are youcurrently: - D

(7 A pretrial detaince (waiting for trial on criminal charges)
(Serving a senlence (incarceration, parole, probation, ctc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
{a) Namc and location of court that senienced you:

(b) Docket number of criminal casc:

(c) Date of sentencing:
ﬁching held on an immigration charge
M Other (explain):

Deccision or Action You Are Challenging

5. What are you challenging in this petition:

M How your scnlence is being carried out. calculated, or credited by prison or parole authoritics (for cxamplc,
revocation or calculation of good time credits)
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6.

O Pretrial detention

MImmigration detention

[JDetainer

(M The validity of your conviction or sentence as imposed (for cxample, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

M Disciplinary proccedings

@ Other (explain); Post-removal-order detention, denial of necessary medaca[ treatrnem for severe wsual
disability, and continued confmement resulti g from ineffective assistance of pnor counsel.

Pfoﬁidc morc mfonnatlonaboullhcdcctsmn or action yeﬁ e.fe"challcming' -

(a) Name and location of the agency or court; U S Department of Home[and Securrty

ICE Enforcement and Removal QOperations, San Dlego California.

(b) Docket number, case number, or opinion number: Unknown

(¢) Decision or action you arc challenging (for disciplinary proceedings, apeEQﬁ :f:;peuaims :mposcd)

Final order of removal followed by prolonged post-removal-order detention, denial of medically necessary

treatment for severe vision disability, and continued confinement caused by ineffective assistance of prior

counsel, who failed to submit critical ewdence and deprived me of & fair hearing.

(d) Datc of the decision or action: 06/27/2025

Your Earlicr Challenges of the Dccision or Action

First appeal
Did you appcal the decision, filc a grievance, or seek an administrative remedy?
#Yes O No
(a) If*“Yes,” provide:
(1) Namc of the authority, agency, or court: Department of Homeland Security (ICE)

"'(2) Datc of filing:
(3) Docket number, casc nwmber, or opinion number:  Not | assigned

(4) Result N decision issued
(5) Date of result:

(6) Tssucsraised:  Request for release on parole from prolonged immigration detention based on
excessive length of custody and humanitarian grounds

(b) If you answered “No,” explain why you did not appeal: | am an immigration detainee and have not been
_provided access to bond, parole, or meaningful review of my detention.

Second appeal

After the first appeal, did you file a sccond appeal 1o a higher authority, agency, or court?
#Yes MNo
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10.

(a) I[*“Yes,” provide:
(1) Name of the authority, agency, or court; Department of Homeland Security (ICE)

(2) Date of filing;

(3) Docket number, case nﬁmbér, or opihi'oh_numbcr: N“d{ﬁg_ned
(4) Result:

(5) Datc of result:

(6) Issucs raised: Renewed parél'é"'request based on 'B}Hib'ﬁééd' detentioh,ﬁpéndiihd appeal, and lack of
custody review |

(b) If you answered “No.” explain why you did not file a second appeal:

Third appeal
Alier the sccond appeal, did you file a third appeal to a higher authority, agency, or court?
[DYes #No
(a) IM*Yes,” provide:

(1) Name of the authority. agency, or court: o

(2) Date of filing:

(3) Docketl number, case number, or opinion number:
(4) Result:

(5) Datc of result:

(6) Issues raiscd:

(b) 1f ygu_;]_swcrcd "No,'cx-piém l\;vhy you did not filc a third dpm[“)MCdI ” After two pérlglgirequests were ignored
without any decision, | became medically endangered due to the loss of one eye and risk of permanent blindness

in the remaining eye. No medical review, emergency treatment, humanitarian parole, or custody redetermination

Motion under 28 U.S.C. § 2255

In this petition. are you challenging the validity of your conviction or sentence as imposed?
Yes #No
I[*Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
I Yes O No
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Ir*“Yes,” provide:

(1) Name of court:
(2) Casc number:

(3) Datc of filing:
(4) Result:

(5) Date ofresult:
(6) lssucs raisced:

(b)  Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A).

secking permission to file 4 second or successive Section 2255 motion to challenge this conviction or
sentence?

(JYes M No
If *Yes,” provide:
(1) Namc of court:
(2) Case number:
(3) Datc of filing:
(4) Result: -
(5) Datcof result;
(6) Issues raiscd:

(€)  Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or scntence:

11, Appeals of immigration procecdings

Docs this case concern immigration procecdings?

7 Yes INo
If*Yes,” provide:

(a) Datc you were taken into immigration custody: 12/06/2024

(b) Date of the removal or reinstatement order: 06/27/2025

(c) Did you file an appcal with the Board of Immié&idﬁ Ap_pcals?
™ Yes M No
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12.

(@

Other appeals

1If “Yes,” provide:

(1) Date of filing: 07/25/2025
(2) Casc number: -
(3) Result:  Pending

(4) Datec of rcsullt: -
(5) Issues raised:  Appeal of fi_rrigl_arder of removal based onggylum claim and procedural defects.

Did you appealllﬂademsmﬁto the United States Court of Appcals?
O Yes ¥ No

1If *Yes,” provide:
(1) Name of court:
(2) Datc of filing:
(3) Case number:
(4) Result:

(5) Date of result:
(6) Issucs raised:

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raiscd in this petition?

T Yes

7INo

If*Ycs,” provide:
(a) Kind of pctition, motion, or application:

(b) Name of the authority, agency, or court;

(c) Date of filing:

(d) Docket number, casc humbcr. or 6pinion number:
(¢) Result: o
() Date of result;

(2) Issucs raiscd:
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Grounds for Your Challenge in This Petition

13 State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treatics of the United States. Autach additional pages if you have morce than four grounds. State the
facts supporting cach ground. Any lcgal arguments must be submitied in a separate memorandum.

GROUND ONE: |am being held in prolonged post-removal-order detention while my appeal is pending.
| submitted two parole requests, neither of which received any response or decision. My continued detention is
automatic, without any meaningful custody review.

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground One in all appeals that were available to you?
OYes @No

GROUND TWO: |am permanently disabled due to the loss of one eye and require urgent medical treatmentto

preserve vision in my remaining eye. The detention facmty has failed to provide proper medical care.
This denial places me at risk of permanent total blindness and constitutes deliberate indifference to a serious
medical condition.

(a) Supporting facts (Be brief. Do not cite cases or law.);

(b) Did you present Ground Two in all appcals that were available to you?
OYes I No

GROUND THREE: My continued detention as a d|sabled mdmdual without reasonable medical accommaodation
or access to necessary ophthalmotoglcal treatment wolates the Consmutlon and federal disability protections.
My physmal condition cannot be safely managed inside detention.

(a) Supporting [acts (Be }J;‘qu Do noi cite cases or law.):

(b) Did you present Ground Three in all appcalsnthal were availablc to you?
OYcs (I No
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GROUND FOUR: My prior attorney failed to submit critical evidence that | provided for my asylum case.
As a result, the immigration court did not receive a complete and accurate record of my cla:m | was presented

to the coun in a distorted and severely unfavorable manner, which deprived me of a fair hearmg and directly
resulted in the denial of my case.

(a) Supporting facts (Be brief. Do not cite cases or law, ' o

(b) Did you prcscm ‘Ground Four in all appcals that were available to )ou
T Yes MNo

14, Il there are any grounds that you did not present in all appcals that were available to you, cxplain why you did
not.  No administrative or judicial mechanism was provided to challenge prolonged detention before filing
habeas corpus.

Request for Relief

I5. State exactly what you want the court to do: mmediate release from custody due to unconstitutional medical neglect
and severe visual disability. Alternatively, an immediate bond hearing with the burden placed entirely on the government.

Additionally, any other relief the Court deems just and proper due to ineffective assistance of prior counsel and ‘medically
dangerous conditions of confinement.
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Declaration Under Penalty Of Perjury
Il'you arc incarcerated, on what date did you place this petition in the prison mail system:

I declare under penalty of perjury that I am the petitioner, I have read this petition or had it read (o me, and the

information in this petition is truc and correct. I understand that a falsc statement of a material fact may serve as the basis
for prosccution for perjury.

Date: 42.23.2025

" Signature of Attorney or other auihorized person, if any
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[3e)

‘2

h

6.

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Instructions

Who Should Use This Form. You should use this form il

. you arc a federal prisoncr and you wish to challenge the way your sentence is being carried out (for

example, you claim that the Bureau of Prisons miscalculated your sentence or failed to properly award

good time credits),

you arc in federal or state cuslody because of something other than a judgment of conviction (for

example, you are in pretrial detention or are awaiting exiradition);, or

. you arc allcging that you arc illegally detained in immigration custody.

Who Should Not Use This Form. You should not usc this form il

. you arc challenging the validity of a lederal judgment of conviction and sentence (these challenges are
generally raised in a motion under 28 1,.S.C. § 2235).

you arc challenging the validity of a statc judgment of conviction and sentence (these challenges are

generally raised in a petition under 28 U.5.C. § 2254); or

you are challenging a final order of removal in an immigration casc (these challenges are generally

raised in a petition for review direcily with a Unifed Siates Court of Appeals).

Preparing the Petition. The petition must be Lyped or neatly written, and you must sign and date it under
penalty of perjury. A false statement may lead to proscecution.

Answer all the questions. You do not need o cite law. You may submit additional pages if nccessary. If you
do not fill out the form properly, you will be asked to submit additional or correct information. If you want to
submil any lcgal arguments, you must submit them in a separate memorandum. Be aware that any such
memorandun may be subject 1o page limits sct forth in the local rules of the court where you filc this petition. If
you attach additional pagcs, number the pages and identify which scction of the petition is being continued. All
filings must be submitted on paper sized 8% by 11 inches. Do not use the back of any page.

Supporting Documents. In addition to your petition, you must send to the court a copy of the decisions you are
challenging and a copy of any bricfs or administrative remedy forms filed in your casc.

Required Filing Fee. You must include the $5 filing fee required by 28 U.S.C. § 1914(a). 1f you arc unablc to
pay the filing fce, you must ask the court for permission to proceed in forma pauperis — that is, as a person who
cannot pay the filing fee — by submitling the documents that the court requires.

Submitting Documents to the Court. Mail your pelition and 1 copies to the clerk of the United States
District Court for the district and division in which you arc confined. For a list of districts and divisions, sce 28
U.S.C. §§ 81-131. All copics must be identical to the original. Copics may be legibly handwritten.

[T you want a file-stamped copy of tbe petition. you must enclosc an additional copy of the petition and ask the
court to file-stamp it and return it to you.

Change of Address. You must immcediately notify the court in writing of any change of address. If you do not,
the court may dismiss your casc.
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