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INTRODUCTION 

1. Petitioner, Eli Soto Gonzalez, is in the physical custody of Respondents at the Broward 

Transitional Center and has been detained for 95 days. He now faces unlawful detention 

because the Department of Homeland Security (DHS) and the Executive Office of 

Immigration Review (EOIR) have concluded Petitioner is subject to mandatory detention. 

2. Petitioner is charged with, inter alia, having entered the United States without admission 

or inspection. See 8 U.S.C. § 1182(a)(6)(A)(i). 

3. Based on this allegation in Petitioner’s removal proceedings, DHS denied Petitioner release 

from immigration custody, consistent with a new DHS policy issued on July 8, 2025, 

instructing all Immigration and Customs Enforcement (ICE) employees to consider anyone 

inadmissible under § 1 182(a)(6)(A)(i)—i.e., those who entered the United States without 

admission or inspection—to be subject to detention under 8 U.S.C. § 1225(b)(2)(A) and 

therefore ineligible to be released on bond. 

4. Similarly, on September 5, 2025, the Board of Immigration Appeals (BIA or Board) issued 

a precedent decision, binding on all immigration judges, holding that an immigration judge 

has no authority to consider bond requests for any person who entered the United States 

without admission. See Matter of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025). The 

Board determined that such individuals are subject to detention under 8 U.S.C. § 

1225(b)(2)(A) and therefore ineligible to be released on bond. 

5. Petitioner’s detention on this basis violates the plain language of the Immigration and 

Nationality Act. Section 1225(b)(2)(A) does not apply to individuals like Petitioner who 

previously entered and are now residing in the United States. Instead, such individuals are 

subject to a different statute, § 1226(a), that allows for release on conditional parole or 

bond. That statute expressly applies to people who, like Petitioner, are charged as 

inadmissible for having entered the United States without inspection. 

6. Respondents’ new legal interpretation is plainly contrary to the statutory framework and 

contrary to decades of agency practice applying § 1226(a) to people like Petitioner.
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7. Accordingly, Petitioner seeks a writ of habeas corpus requiring that he be released unless 

Respondents provide a bond hearing under § 1226(a) within seven days. 

8. Petitioner, Eli Soto Gonzalez, entered the United States without inspection or detection on 

or about the year 1999, and has been residing in the United States continuously for 

approximately twenty-six (26) year at the time that he was detained by ICE in the interior 

of the country. 

9. Over the years, the courts have stepped in to ensure that vulnerable classes of immigrants 

receive the protections to which they are entitled as a matter law, due process, and 

fundamental notions of fairness. See id; see also, Zadvydas v. Davis, 533 U.S. 678, 121 S. 

Ct. 2491 (2001)'. The case at bar is an opportunity for this Honorable Court to step in once 

again in the interest of justice to allow this innocent man to be released to in accordance 

with the law. 

JURISDICTION 

10. This action arises under the Constitution of the United States and the Immigration and 

Nationality Act (INA), 8 U.S.C. § 1101 et seq. 

11. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28 

U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). 

12. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et seq., the 

Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., the All Writs Act, 28 U.S.C. § 1651, 

and the Immigration and Nationality Act, 8 U.S.C. § 1252(e)(2). 

VENUE 

13. Venue is proper in this District under 28 U.S.C. § 1391(e) and 28 U.S.C. § 2241 because a 

substantial part of the events giving rise to these claims occurred in this district. Petitioner’s 

removal and detention proceedings originated at the Broward Transitional Center at 3900 

N. Powerline Rd., Pompano Beach, FL 33073 and proceedings were presided over by 

Immigration Judge Michael Wallcisa. In the event of jurisdictional error, the district court 

‘ Noncitizens seeking asylum are guaranteed Due Process under the Fifth Amendment to the U.S. Constitution. 

Reno vy. Flores, 507 U.S. 292, 306 (1993).
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wherein such an application is filed in the exercise of its discretion and in furtherance of 

justice may transfer the application to the other district court for hearing and determination. 

REQUIREMENTS OF 28 U.S.C. §§ 2241, 2243 

14. The Court must grant the petition for writ of habeas corpus “forthwith” unless the petitioner 

is not entitled to relief. 28 U.S.C. § 2243. 

15. Courts have long recognized the significance of the habeas statute in protecting individuals 

from unlawful detention. The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 

391, 400 (1963). 

16. District Courts have the authority to grant writs of habeas corpus. See, 28 U.S.C. § 2241(a). 

habeas corpus is fundamentally a “remedy for unlawful executive detention.” Taffur v. 

Noem, 25-cv-62308-CV-DIMITROULEAS, citing Munaf v. Geren, 553 U.S. 674, 693 

(S.C. 2008). 

17. Petitioner is “in custody” within the meaning of 28 U.S.C. § 2241 because he is arrested 

and detained by Respondents at the Broward Transitional Center in Pompano Beach, 

Florida, pursuant to immigration detention authority. Petitioner challenges that custody as 

unlawful under the Constitution, federal law, and applicable treaties. 

PARTIES 

18. Petitioner is ELI SOTO GONZALEZ, a citizen and national of Mexico who entered the 

United States without inspection on or about the year 1999. 

19. Respondent, CYNTHIA LAWSON-SWAIN, in their official capacity as Warden, Broward 

Transitional Center, has immediate custody over Petitioner and is responsible for his 

detention. 

20. Respondent, JUAN AGUDELO, in their official capacity as the Miami Field Office 

Director for Enforcement and Removal Operations, U.S. Immigration and Customs 

Enforcement, is responsible for the custody, detention, and removal of noncitizens within 

this jurisdiction.
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21. TODD LYONS, in their official capacity as Acting Director of the U.S. Department of 

Homeland Security Immigration and Customs Enforcement at Broward Transitional 

Center, 3900 N. Powerline Rd., Pompano Beach, FL 33073. 

22. Respondent, KRISTI NOEM, in their official capacity as Secretary of the U.S. Department 

of Homeland Security, is the head of DHS, Broward Transitional Center, 3900 N. 

Powerline Rd., Pompano Beach, FL 33073, which oversees ICE and is ultimately 

responsible for the unlawful detention of Petitioner. 

23. Respondent, PAM BONDI, in their official capacity as Attorney General of the United 

States, is charged with the administration and enforcement of the immigration laws and is 

a proper respondent under 28 U.S.C. § 2243. 

STATEMENT OF FACTS 

24. In 1999, the Petitioner, Eli Soto Gonzales, left Mexico and entered the United States 

without being admitted or paroled. 

25. Petitioner had been residing in the United States continuously for approximately twenty- 

six (26) years, making a life in the United States. Petitioner is legally married to Mari 

Conchi Morales Ramirez; they have four U.S. Citizen children ages nineteen, seventeen, 

thirteen and a three-month old. See, Exhibit A, Marriage Certificate and Exhibit B, 

Children’s Birth Certificates. 

26. On October 8, 2025, The Petitioner was arrested and detained by Florida High Patrol, taken 

to the Palm Beach County Jail charging the Petitioner with driving without a license; 

thereafter, an [CE detainer/hold was issued, and the Petitioner was thereafter transferred to 

an ICE facility on or about October 12", 2025, in which he is still in. 

27. Petitioner was brought to the Broward Detention Center, in Pompano Beach, Florida. See, 

Exhibit C, ICE Locator. 

28. The Department of Homeland Security (DHS) filed a Notice to Appear, placing the 

Petitioner in removal proceedings. The Department charged the Petitioner as “an alien 

present in the United States who has not been admitted or parled.” See, Exhibit D, Notice 

to Appear.
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29. Petitioner had two Bond hearings before Immigrations Judges. On December 15, 2025, 

Immigration Judge Reis took no action on the Respondent’s bond waiting for “further 

guidance”. On December 24, 2025, Immigration Judge Jose Rivera denied the 

Respondent's bond, holding the Petitioner was subject to mandatory detention pursuant to 

Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025.) See, Exhibit E, Bond Orders. 

30. After being in removal proceedings, Petitioner through Counsel, also filed with the 

Immigration Court his application for Cancellation of Removal and Adjustment of Status 

for Certain Nonpermanent Residents, based on his length of time in the United States and 

his United States citizen children. See, Exhibit F, 42-B Application for Cancellation of 

Removal and Adjustment of Status for Certain Nonpermanent Residents. 

31. As of the filing of the instant petition, petitioner has been detained for 95 days in ICE 

custody. 

EXHAUSTION 

32. Exhaustion under 28 U.S.C. § 2241 is prudential, not jurisdictional, and other courts have 

repeatedly excused it where administrative review is inadequate, futile, or would cause 

irreparable harm. F.-G. v. Noem, No. 25-CV-0243-CVE-MTS, 2025 U.S. Dist. LEXIS 

111539 (N.D. Okla. June 12, 2025) (declining to require exhaustion where immigration 

detainee was “trapped in prolonged detention without a meaningful opportunity for bond”); 

Quintana Casillas v. Sessions, No. 17-cv-01395, slip op. at 9-11 (D. Colo. 2018) 

(explaining that when “the question presented is purely legal and has been repeatedly 

mishandled administratively, exhaustion serves no useful purpose.”). 

33. Other districts have held that habeas corpus relief was available despite a pending BIA 

appeal, because “[e]ach additional day of detention without a bond hearing constitutes 

irreparable harm that cannot be remedied after the fact” LG v. Choate, No. 23-cv00611, 

slip op. at 14 (D.N.M. 2024) 

34. The BIA appeal process here exemplifies why exhaustion is unnecessary. As Rodriguez v. 

Bostock explained, while the BIA has occasionally remanded bond denials where 

immigration judges misapplied § 1225(b), it has declined to issue a precedential ruling. 

779 F. Supp. 3d 1239, 1245 (W.D. Wash. 2025).
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35. Consequently, many immigration judges continue to deny bond altogether, and appeals 

typically take six months or more, during which noncitizens remain detained unlawfully, 

with severe consequences for their health, families, and ability to defend against removal. 

Id. 

36. Because Petitioner's injury is the very fact of unlawful detention, administrative remedies 

are neither timely nor effective. Habeas corpus is the only adequate remedy. 

LEGAL FRAMEWORK 

U.S. District Court has entered a final Judgment on a proposed class 

37. The INA prescribes three basic forms of detention for the vast majority of noncitizens in 

removal proceedings. 

38. First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in standard removal 

proceedings before an IJ. See 8 U.S.C. 1229a. Individuals in §1226(a) detention are 

gencrally entitled to a bond hearing at the outset of their detention, see 8 C.F.R. §§ 

1003.19(a), 1236.1(d), while noncitizens who have been arrested, charged with, or 

convicted of certain crimes are subject to mandatory detention, See 8 U.S.C. § 1226(c). 

39. Second, the INA provides for mandatory detention of noncitizens subject to expedited 

removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals seeking admission 

referred to under § 1225(b)(2). 

40. Last, the INA also provides for detention of noncitizens who have been ordered removed, 

including individuals in withholding-only proceedings, see 8 U.S.C. § 1231(a)-(b). 

41. This case concems the detention provisions at §§ 1226(a) and 1225(b)(2). 

42. The detention provisions at § 1226(a) and § 1225(b)(2) were enacted as part of the Illegal 

Immigration Reform and Immigrant Responsibility Act (IIRIRA) of 1996, Pub. L. No. 104- 

208, Div. C, §§ 302-03, 110 Stat. 3009, 582 to 3009-583, 3009-585. Section 1226(a) was 

most recently amended earlier this year by the Laken Riley Act, Pub. L. No. 119-1, 139 

Stat. 3 (2025). 

43. Following the enactment of the I[RIRA, EOIR drafted new regulations explaining that, in 

general, pcople who entered the country without inspection were not considered detained 

under § 1225 and that they were instead detained under § 1226(a). See Inspection and
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Expedited Removal of Aliens; Detention and Removal of Aliens; Conduct of Removal 

Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997). 

44. Thus, in the decades that followed, most people who entered without inspection and were 

placed in standard removal proceedings received bond hearings, unless their criminal 

history rendered them ineligible pursuant to 8 U.S.C. § 1226(c). That practice was 

consistent with many more decades of prior practice, in which noncitizens who were not 

deemed “arriving” were entitled to a custody hearing before an UJ or other hearing officer. 

See 8 U.S.C. § 1252(a) (1994); see also H.R. Rep. No. 104-469, pt. 1, at 229 (1996) (noting 

that § 1226(a) simply “restates” the detention authority previously found at § 1252(a)). 

45. On July 8, 2025, ICE, “in coordination with” DOJ, announced a new policy that rejected 

well-established understanding of the statutory framework and reversed decades of 

practice. See, Exhibit G, ICE Policy Memo. 

46. The new policy, entitled “Interim Guidance Regarding Detention Authority for Applicants 

for Admission,” claims that all persons who entered the United States without inspection 

shall now be subject to mandatory detention provision under § 1225(b)(2)(A). The policy 

applies regardless of when a person is apprehended, and affects those who have resided in 

the United States for months, years, and even decades. 

47. On September 5, 2025, the BIA adopted this same position in a published decision, Matter 

of Yajure Hurtado. There, the Board held that all noncitizens who entered the United States 

without admission or parole are subject to detention under § 1225(b)(2)(A) and are 

ineligible for IJ bond hearings. 

48. Since Respondents adopted their new policies, dozens of federal courts have rejected their 

new interpretation of the INA’s detention authorities. Courts have likewise rejected Matter 

of Yajure Hurtado, which adopts the same reading of the statute as ICE. 

49. Even before ICE or the BIA introduced these nationwide policies, Js in the Tacoma, 

Washington, immigration courts stopped providing bond hearings for persons who entered 

the United States without inspection and who have since resided here. There, the U.S. 

District Court in the Western District of Washington found that such a reading of the INA 

is likely unlawful and that § 1226(a), not § 1225(b), applies to noncitizens who are not 

apprehended upon arrival to the United States. Rodriguez Vazquez v. Bostock, 779 F. Supp. 

3d 1239 (W.D. Wash. 2025).
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50. Subsequently, court after court has adopted the same reading of the INA’s detention 
authorities and rejected ICE and EOIR’s new interpretation. See, e.g., Gomes v. Hyde, No. 

1:25-CV-11571-JEK, 2025 WL 1869299 (D. Mass. July 7, 2025); Diaz Martinez v. Hyde, 
No. CV 25-11613-BEM, --- F, Supp. 3d ----, 2025 WL 2084238 (D. Mass. July 24, 2025); 
Rosado v. Figueroa, No. CV 25-02157 PHX DLR (CDB), 2025 WL 2337099 (D. Ariz. 

Aug. 11, 2025), report and recommendation adopted, No. CV-25-02157-PHX-DLR 

(CDB), 2025 WL 2349133 (D. Ariz. Aug. 13, 2025); Lopez Benitez v. Francis, No. 25 CIV. 

5937 (DEH), 2025 WL 2371588 (S.D.N.Y. Aug. 13, 2025); Maldonado v. Olson, No. 0:25- 

cev-03142-SRN-SGE, 2025 WL 2374411 (D. Minn. Aug. 15, 2025); Arrazola-Gonzalez v. 

Noem, No. 5:25-cv-01789-ODW (DFMx), 2025 WL 2379285 (C.D. Cal. Aug. 15, 2025); 

Romero v. Hyde, No. 25-11631-BEM, 2025 WL 2403827 (D. Mass. Aug. 19, 2025); Samb 

v. Joyce, No. 25 CIV. 6373 (DEH), 2025 WL 2398831 (S.D.N.Y. Aug. 19, 2025); Ramirez 

Clavijo v. Kaiser, No. 25-CV-06248-BLF, 2025 WL 2419263 (N.D. Cal. Aug. 21, 2025); 

Leal-Hernandez v. Noem, No. 1:25-cv-02428-JRR, 2025 WL 2430025 (D. Md. Aug. 24, 

2025); Kostak v. Trump, No. 3:25-cv-01093-JE-KDM, 2025 WL 2472136 (W.D. La. Aug. 

27, 2025); Jose J.O.E. v. Bondi, No. 25-CV-3051 (ECT/DJF), --- F. Supp. 3d ----, 2025 

WL 2466670 (D. Minn. Aug. 27, 2025) Lopez-Campos v. Raycraft, No. 2:25-cv-12486- 

BRM-EAS, 2025 WL 2496379 (E.D. Mich. Aug. 29, 2025); Vasquez Garcia v. Noem, No. 

25-cv-02180-DMS-MM, 2025 WL 2549431 (S.D. Cal. Sept. 3, 2025); Zaragoza 

Mosqueda v. Noem, No. 5:25-CV-02304 CAS (BFM), 2025 WL 2591530 (C.D. Cal. Sept. 

8, 2025); Pizarro Reyes v. Raycraft, No. 25-CV-12546, 2025 WL 2609425 (E.D. Mich. 

Sept. 9, 2025); Sampiao v. Hyde, No. 1:25-CV-11981-JEK, 2025 WL 2607924 (D. Mass. 

Sept. 9, 2025); see also, e.g., Palma Perez v. Berg, No. 8:25CV494, 2025 WL 2531566, at 

*2 (D. Neb. Sept. 3, 2025) (noting that “[t]he Court tends to agree” that § 1226(a) and not 

§ 1225(b)(2) authorizes detention); Jacinto v. Trump, No. 4:25-cv-03161-JFB-RCC, 2025 

WL 2402271 at *3 (D. Neb. Aug. 19, 2025) (same); Anicasio v. Kramer, No. 4:25-cv- 

03158-JFB-RCC, 2025 WL 2374224 at *2 (D. Neb. Aug. 14, 2025) (same). 

51. Courts have uniformly rejected DHS’s and EOIR’s new interpretation because it defies the 

INA. As the Rodriguez Vazquez court and others have explained, the plain text of the 

statutory provisions demonstrates that § 1226(a), not § 1225(b), applies to people like 

Petitioner.
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52. Section 1226(a) applies by default to all persons “pending a decision on whether the 

{noncitizen] is to be removed from the United States.” These removal hearings are held 

under § 1229a, to “decid[e] the inadmissibility or deportability of a[] [noncitizen].” 

53. The text of § 1226 also explicitly applies to people charged as being inadmissible, including 

those who entered without inspection. See 8 U.S.C. § 1226(c)(1)(E). Subparagraph (E)’s 

reference to such people makes clear that, by default, such people are afforded a bond 

hearing under subsection (a). As the Rodriguez Vazquez court explained, “[w]hen 

Congress creates ‘specific exceptions’ to a statute’s applicability, it ‘proves’ that absent 

those exceptions, the statute generally applies.” Rodriguez Vazquez, 779 F. Supp. 3d at 

1257 (citing Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393, 400 

(2010)); see also Gomes, 2025 WL 1869299, at *7. 

54. Section 1226 therefore leaves no doubt that it applies to people who face charges of being 

inadmissible to the United States, including those who are present without admission or 

parole. 

55. By contrast, § 1225(b) applies to people arriving at U.S. ports of entry or who recently 

entered the United States. The statute’s entire framework is premised on inspections at the 

border of people who are “seeking admission” to the United States. 8 U.S.C. § 

1225(b)(2)(A). Indeed, the Supreme Court has explained that this mandatory detention 

scheme applies “at the Nation’s borders and ports of entry, where the Government must 

determine whether a{] [noncitizen] secking to enter the country is admissible.” Jennings v. 

Rodriguez, 583 U.S. 281, 287 (2018). 

56. Accordingly, the mandatory detention provision of § 1225(b)(2)(A) does not apply to 

people like Petitioner, who have already entered and were residing in the United States at 

the time they were apprehended. 

57. On November 25, 2025 in Bautista v. Santacruz, No. 5:25-cv01873-SSS-BFM, Order 

Granting Plaintiff Petitioners' Motion for Class Certification (C.D. Cal. Nov. 25, 2025). 

The Court held that the Bond Eligible Class consists of “all noncitizens in the United States 

without lawful status who: (1) have entered or will enter the United States without 

inspection; (2) were not or will not be apprehended upon arrival; and (3) are not or will not 

be subject to detention under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the 

Department of Homeland Security makes an initial custody determination." See, Exhibit 

10
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58. 

59. 

60. 

6 

62. 

63. 

H, Order Granting Plaintiff Petitioners’ Motion for Class Certification, Bautista v. 

Santacruz, No. 5:25-cv-01873-SSS-BFM. 

Thereafter, on December 18, 2025, the District Court entered a final judgment in the 

Bautista Class Certification. The District Court found and reasons that the “because of the 

change in procedural posture, the Court found that the previous reasons supporting delay 

in entry of final judgment, no longer exists. Furthermore, because new facts indicate 

Respondents have counseled the noncompliance with the Court’s orders, evidence of these 

circumstances present exigent circumstances that may cause irreparable harm to those 

detained without a bond hearing.” See, Exhibit 1, Final Judgment, Order Granting in Part 

and Denying in part Petitioners’ Ex Parte Application for Reconsideration or Clarification, 

Bautista v. Santacruz, No. 5:25-cv-01873-SSS-BFM. 

In its decision the Court further found that the BIA holding in Yajure Hurtado is “no longer 

controlling; the legal conclusion underlying the decision in Hurtado is no longer tenable as 

the District Court found that those similarly situated are not applicants for admission,” and 

therefore are not subject to mandatory detention under §1224. /d at 6. 

As a noncitizen who meets all the class membership requirements, Petitioner is a Bautista 

class member and therefore entitled to a bond redetermination hearing. 

Mandatory Detention Scheme 

. Congress established two separate detention regimes. Section 1225 governs “applicants 

for admission” encountered at the border or its functional equivalent, while § 1226 

governs individuals “already in the country.” Jennings v. Rodriguez, 583 U.S. 281, 288— 

89 (2018). These provisions are mutually exclusive: “[A] noncitizen cannot be subject to 

both mandatory detention under § 1225 and discretionary detention under § 1226.” 

Martinez v. Hyde, No. 25-cv-11613, 2025 WL 2084238, at *8 (D. Mass. July 24, 2025). 

Section 1225(b)(2)(A) provides that “in the case of an alien who is an applicant for 

admission, if the cxamining immigration officer determines that an alien seeking 

admission is not clearly and beyond a doubt entitled to be admitted, the alien shall be 

detained for a proceeding under section 1229a.” 

Detention under § 1225(b) is therefore mandatory and individuals detained following 

examination under section 1225 can only be paroled into the United States “for urgent 

11
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humanitarian reasons or significant public benefit.” Jennings, 583 U.S. at 300, 138 S.Ct. 

830 (quoting 8 U.S.C. § 1182(d)(5)(A)). This parole “into the United States” allows 

physical entry but reserves the Government’s ability to treat the person as if “stopped at 

the border.” Dep't of Homeland Sec. v. Thuraissigiam, 591 U.S. 103, 139 (2020). 

64. Crucially, courts and the BIA have recognized that the phrase “seeking admission” 

carries an active, temporal component: it refers to individuals “coming or attempting to 

come into the United States,” 8 C.F.R. § 1.2, i.e., those apprehended at or near the border 

and in the process of initial entry. Martinez, 2025 WL 2084238, at *6-7. 

65. By contrast, § 1226 governs detention of noncitizens already present in the United States 

and apprehended on a warrant issued by the Attorney General. 8 U.S.C. § 1226(a). 

Unlike § 1225’s mandatory scheme, § 1226(a) creates a discretionary framework, under 

which the Attorney General “may continue to detain,” or “may release” a noncitizen on 

bond or conditional parole. /d. 

66. Individuals detained under § 1226 are entitled to an individualized custody determination 

and may appeal that determination to an immigration judge. 8 C.F.R. § 1236.1(d)(1); see 

Matter of Siniauskas, 27 |. & N. Dec. 207, 207 (BIA 2018). 

67. Some narrow mandatory detention categories exist under § 1226(c) for certain criminal or 

security grounds, but those are not implicated here. 

68. A contrary reading renders superfluous recent amendments in the Laken Riley Act, Pub. 

L. No. 119-1, 139 Stat. 3 (2025), which added INA § 236(c)(1)(E) mandating detention 

for noncitizens inadmissible under § 212(a)(6)(A)(present without admission) who are 

implicated in enumerated crimes. If all such noncitizens were already mandatorily 

detained under § 235(b)(2)(A), Congress’s addition would be meaningless. See Corley v. 

United States, 556 U.S. 303, 314 (2009) (statutes must be construed to give effect to all 

provisions). 

69. Multiple recent decisions confirm that § 1225 does not apply to long-resident noncitizens 

apprehended in the interior. See Carlos Javier Lopez Benitez v. Francis, No. 25- cv- 

11517, 2025 WL 1869299, at *5-8 (D. Mass. July 7, 2025)(holding that § 1225(b)(2)(A) 

did not apply to a petitioner who had been residing in the United States for over two 

years; emphasizing that “seeking admission” requires an active, ongoing effort to enter, 

not mere presence in the country, and concluding that detention was governed by § 

12
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1226(a) with access to bond); see also Rodriguez v. Bostock, F. Supp. 3d, 2025 WL 

1193850, at *12-16 (W.D. Wash. Apr. 24, 2025) (finding that a non-citizen apprehended 

from within the United States and charged with inadmissibility was necessarily detained 

under section 1226, rather than section 1225); Gomes, 2025 WL 1869299 at *5—8 (same); 

Lepe v. Andrews, No. 1:25-cv-01163-KES-SKO (HC), 2025 U.S. Dist. LEXIS 187233, at 

*13 (E.D. Cal. Sep. 23, 2025). 

70. As those courts recognized, interpreting § 1225 to cover all noncitizens who were never 

formally “admitted” would collapse the statutory distinction, render § 1226 superfluous, 

and contradict longstanding DHS practice. See Martinez, 2025 WL 2084238, at *8 (“This 

tension between sections 1225 and 1226 motivates the conclusion that they apply to 

different classes of aliens”); Gomes v. Hyde, 2025 WL 1869299, at *5-8 (D. Mass. July 

7, 2025); Marx v. Gen. Revenue Corp., 568 U.S. 371, 386, 133 S.Ct. 1166, 185 L.Ed.2d 

242 (2013). 

71. Courts have distilled two central principles: 

a. Geographic/temporal limits: § 1225 applies only to noncitizens apprehended at or 

near the border and in the act of entry (see Thuraissigiam, 591 U.S. 103, 114, 139 

(2020)), not to those apprehended years later in the interior. 

b. Statutory structure: Reading § 1225 as covering all noncitizens who were never 

lawfully “admitted” would render § 1226 largely meaningless, contrary to the rule 

against surplusage. See Martinez, 2025 WL 2084238, at *7; Gomes v. Hyde, No. 

25-cv-11571, 2025 WL 1869299, at *6-8 (D. Mass. July 7, 2025). 

72. As set forth below, applying this framework compels the conclusion that Petitioner’s 

detention cannot fall under § 1225. Having resided in the United States for four years 

before detention within the interior, he falls squarely within the discretionary scheme of § 

1226. Respondents’ reliance on § 1225 is therefore legally untenable. 

7. wo
 . Finally, Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024) is a landmark decision 

overruling Chevron deference thereby permitting this Honorable Court to come to its own 

conclusion on the interpretation of the relevant statutes without relying on Board precedent 

in Matter of Yajure-Hurtado, 29 1&N Dec. 216 (BIA 2025), which was wrongly decided.
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CLAIMS FOR RELIEF 

COUNT ONE 

Violation of Due Process 

74. Petitioner re-alleges the allegations contained in all preceding paragraphs of this Petition- 

Complaint as if fully set forth herein. 

75. The government may not deprive a person of life, liberty, or property without due process 

of law. U.S. Const. amend. V. “Freedom from imprisonment—from government custody, 

detention, or other forms of physical restraint—lies at the heart of the liberty that the Clause 

protects.” Zadvydas v. Davis, 533 U.S. 678, 690 (2001). 

76. Petitioner has a fundamental interest in liberty and being free from official restraint. 

COUNT TWO 

Violation of the Due Process Clause of the Fifth Amendment to the United States 
Constitution (Procedural Due Process); 5 U.S.C. §§ 702, 706 

77. Petitioner re-alleges the allegations contained in all preceding paragraphs of this Petition- 

Complaint as if fully set forth herein. 

78. The Due Process Clause of the Fifth Amendment protects all “person[s]”” from deprivation 

of liberty “without due process of law.” 

79. The Due Process Clause entitles Petitioner to meaningful process assessing whether his 

current detention is justified. The arrest and detention of Petitioner without an opportunity 

for him to contest his detention in front of a neutral decision-maker after he had been living 

and working in the United States for over four years provide insufficient due process and 

violates the Due Process Clause of the Fifth Amendment of the Constitution. 

80. There have been no changes to the facts that justify this change in custody requiring Jose 

to await an unknown date when he will be scheduled for an asylum interview. 

COUNT THREE 

UNLAWFUL DETENTION UNDER 8 U.S.C. § 1225; CUSTODY PROPERLY 
GOVERNED BY 8 U.S.C. § 1226 

(Misapplication of Mandatory Detention Statute)
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8 - Petitioner is currently being held and detained under mandatory detention after the 
Immigration Judge denied his bond pursuant to Matter of Hurtado, arguing that the 
Petitioner is an “applicant for admission” and is therefore “seeking admission,” and thus is 

subject to mandatory detention. 

82. This argument is legally erroneous. Section 1225 applies to noncitizens actively “seeking 

admission” at the border or its immediate functional equivalent. By contrast, § 1226 

governs the arrest and detention of those “already in the country” pursuant to a warrant 

issued by the Attorney General. The two provisions are mutually exclusive. See Jennings 

v. Rodriguez, 583 U.S. 281, 288-89 (2018); Matter of M-S-, 27 |. & N. Dec. 509, 516 (A.G. 

2019). 

83. Petitioner plainly falls within § 1226. He has resided in the United States for over twenty- 

six (26) years, with deep community ties, employment, and no significant criminal record. 

He was stopped by the Palm Beach County Highway patrol hundreds of miles from any 

border or port of entry—detained by ICE and transferred to the Broward Transitional 

Center, where DHS issued a notice to appear. 

84. The charging document itself expressly alleges that Petitioner is “present in the United 

States without admission or parole,” language that presumes residence in the interior and 

confirms that he was not in the process of seeking admission. Taken together, these 

contradictions underscore the arbitrariness of Petitioner’s detention and the government’s 

mischaracterization of his case. 

85. To hold otherwise would effectively erase the statutory line between §§ 1225 and 1226, 

converting virtually all noncitizens present without admission into mandatory detainees 

and rendering § 1226(a) a dead letter. Courts have consistently rejected this outcome. See 

Martinez, 2025 WL 2084238, at *7 (rejecting interpretation that would “nullify” 

Congress’s amendment to § 1226(c)); Gomes v. Hyde, No. 25-cv-11571, 2025 WL 

1869299, at *7 (D. Mass. July 7, 2025) (noting that §§ 1225 and 1226 “apply to different 

classes” of noncitizens). 

86. In sum, Petitioner was not “seeking admission” within the meaning of § 1225(b) but was 

“already in the country” within the meaning of Jennings, 583 U.S. at 288-89. Her custody 

is governed by § 1226(a), under which detention is discretionary and subject to
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individualized bond hearings. DHS’s argument is contrary to law, unsupported by the 

record, and must be set aside. 

COUNT 4 

Violation of the INA: 
Request for Relief Pursuant to Maldonado Bautista 

87. Petitioner repeats, re-alleges, and incorporates by reference each and every allegation in 

the preceding paragraphs as if fully set forth herein. 

88. As a member of the Bond Eligible Class, Petitioner is entitled to consideration for release 

on bond under 8 U.S.C. § 1226(a). 

89. The order granting partial summary judgment in Maldonado Bautista holds that 

Respondents violate the INA in applying the mandatory detention statute at § 1225(b)(2) 

to class members. 

90. The order granting class certification in Maldonado Bautista further orders that “[w]hen 

considering this determination with the MSJ Order, the Court extends the same declaratory 

relief granted to Petitioners to the Bond Eligible Class as a whole.” 

9 . Respondents are parties to Maldonado Bautista and bound by the Court’s declaratory 

judgment, which has the full “force and effect of a final judgment.” 28 U.S.C. § 2201(a). 

92. By denying Petitioner a bond hearing under § 1226(a) and asserting that he is subject to 

mandatory detention under § 1225(b)(2), Respondents violate Petitioner’s statutory rights 

under the INA and the Court’s judgment in Maldonado Bautista. 

16
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PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests this Court to grant the following: 

(1) Assume jurisdiction over this matter; 

(2) Order that Petitioner shall not be transferred outside the Southern District of Florida; 

(3) Issue an Order to Show Cause ordering Respondents to show cause why this Petition 

should not be granted within three days. 

(4) Declare that the Petitioner’s detention violates the Due Process Clause of the Fifth 

Amendment. 

(5) Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner immediately. 

(6) Grant any further relief this Court deems just and proper. 

4s/ Andres F. Amon 

Andres F. Amon, Esquire 

Counsel for Petitioner 
Law Office of Jan Peter Weiss 
1926 10th Avenue North, Suite 400 
Lake Worth, Florida 33461 

Phone: (561) 582-6401 
Fax: (561) 582-5458 
Email: legal@janpweissesq.com 

Florida Bar No.: 124023
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ELI SOTO GONZALEZ ) 
) 

Petitioner, ) 

v. ) 
) 
) PAMELA BONDI, U.S. Attorney General, et al. 

INDEX OF SUPPORTING DOCUMENTS 

Attachment No. Document Title 

Civil Cover Sheet 
Evidentiary Exhibits A —I 
Summons to the Attorney General of the United States 
Summons to the U.S, Department of Homeland Security 

Summons to the Broward Transitional Center Detention Center 
Summons to the U.S. Immigration and Customs Enforcement 
Summons to the ICE Miami Field Office 
Summons to the U.S. Attorney’s Office 
Motion to Show Cause and Proposed Order Lo
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to PAMELA BONDI, Attorney 

General of the United States, U.S. Department of Justice, 950 Pennsylvania avenue, NW. 

Washington, DC 20530-0001. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to JUAN AGUDELO, Acting Miami 

Field Office Director, 865 SW 78th Avenue, Suite 101, Plantation, FL 33324. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to KRISTI NOEM, Secretary of 

Homeland Security, U.S. Department of Homeland Security, 245 Murray Lane, SW, Mail 

Stop 0485, Washington, DC 20528-0485. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to TODD LYONS, Acting Director 

U.S. Immigration and Customs, Office of the Principal Legal Advisor, U.S. Immigration and 

Customs Enforcement, 500 12th Street SW, Washington, DC 20536. 

I hereby certify that a true and correct copy of the Petition for Writ of Habeas Corpus with 

Attachments and Summons was served by certified mail to CYNTHIA LAWSON-SWAIN,
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EXHIBIT C



1/13/26, 11:52 AM search 

me  Case,0:26-cv-60102-WPD... Document 1 Entered on FLSD Docket 01/16/2026 Page 28 of 84 

| Home | Who We Are | What We Do | Newsroo inforteaton Library Sontact Ik 

Search Results: 1 

ELI SOTO GONZALEZ 

Country of Birth : Mexico 

A-Number: all 

Status : In ICE Custody 

State: FL 

Current Detention Facility; BROWARD TRANSITIONAL CENTER 

* Click on the Detention Facility name to obtain facility contact information 

{ BACK TO SEARCH » 

een neettabianel ot etre nmpeemoa ®t 

Related 

Information 

Helpful Info 

Status of a Case 

External Links 

0080090 
DHS.govUSA.goev OIG Open FOIA Metrics No Site Site Policies & Plug-ins 

Gov Fear Mar 

Act 
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EXHIBIT D
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DEPARTMENT OF HOMELAND SECURITY °°: == 

NOTICE TO APPEAR event Xo: =a 

In removal proceedings under section 240 of the Immigration and Nationality Act: 
a —— 

Subject 10: ame a | File No: ix >= 
In the Matter of: 

Respondent: ELI SOTO GONZALEZ 
ee 

_—_———— POMPANO BEACH, FLORIDA 33073 

(Number, street, city. state anc ZIP code) (Area code and phone number) 

currently residing at: 

(_} You are an arriving alien. 

You are an alien present in the United States who has not been admitted or paroled. 

[_] You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 

1. You are not a citizen or national of the United States: 

. You are a native of MEXICO and a citizen of MEXICO: 

w
 

nN
 

«<
 

° c enterec the United States at or near an Unknown, on or about an unknown date: 

4. You were not then admitted or paroled after inspection by an Immigration Officer. 

S. You are an immigrant not in possession of a valid unexpired immigrant visa, 
reentry permit, border crossing card, or other valid entry document required by the 
Immigration and Nationality Act; See Continuation Page Made a Part Hereof 

On the basis of the foregoing, il is charged that you are subject to removal from the United States pursuant to the following 
provision(s) of law: 

See Continuation Page Made a Part Hereof 

CJ This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 

persecution or torture. 

[_] Section 235(b)(1) order was vacated pursuant to: [_] 8CFR 208.30 [_] 8CFR 235.3(b)(5)iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at 

3900 N POWERLINE RD, POMPANO BEACH, FLORIDA 33073. BROWARD TRANSITIONAL CENTER i 

(Complete Address of Immigration Court, including Room Number. if any) 

On _ December 2, 2025 al 8:00 am lo show why you should nol be removed from the’Un:led States Dased on | 

(Dale) (Time) f 

charge(s) set forth above. G 8116 VALCOURT - SDDO ( Cal wk 
(Signature and Tiile of Issuing Otic 

Date: November 8, 2025 POMPANO BEACH, Florida 

(City and State) 

OHS Form |-862 (6/22) 27 Page tof 4
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Uph ait 
Notice to Respondent 

Warning: Any statement you make may be used against you in removal proceedings 

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal proceedings. 
You are required to carry it with you at all times. 

Representation: If you so choose. you may be represented in this proceeding. at no expense to the Government. by an attorney or other individual 
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16, Unless you so 
request, no hearing will be scheduled earlier than ten days from the date of this notice. to allow you Sufficient time to secure counsel. A list of 
qualified attorneys and organizations who may be available to represent you at no cost will be provided with tnis notice 
Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents that you cesire to have considered 
in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses present at 
the hearing. At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear, including that you 
are inadmissible or removable. You will have an opportunity to present evidence on your own behall. to examine any evidence presented by the 
Government, to abject, on proper legal grounds, to the receipt of evidence and lo cross examine any witnesses presented by the Government. At the 
Conclusion of your hearing. you have a right to appeal an adverse decision by the immigration judge. You will be advised by the immigration judge 
before whom you appear of any relief from removal for which you may appear eligible including the privilege of voluntary departure. You will be given 
@ reasonable opportunity to make any such application to the immigration judge. 
One-Year Asylum Application Deadline: If you believe you may be eligible for asylum, you must file a Form 1-888, Application for Asylum and for 
Withholding of Removal. The Form 1-589. Instructions. and information on where to file the Form can be found al www.uscis,gow/i-589. Failure to file 
the Form 1-589 within one year of arrival may bar you {rom eligitulty to apply for asylum pursuant to section 208(a)(2XB) of the Immigration ang 
Nationality Act. 

Failure to appear: You are required to provide the Department of Homeland Security (DHS). in writing. with your full mailing address and telephone 
number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephone 
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 
not submit Form EOIR-33 and do not othenvise provide an address at which you may be reached during proceedings. then the Government shall not 
be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any 
date and time iater directed by the Immigration Coun, a removal order may be made by the immigration judge in your absence, and you may be 
arrested and detained by the DHS. 

Mandatory Duty to Surrender for Removal: If you become subject to @ final order of removal, you must surrender for removal to your local OHS. 
office. listed on the internet at http://www, ice.govicontactlero, as directed by the DHS and required by statute and regulation. Immigration 
regulations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart 
the United States as required, fail to post a bond in connection with voluntary departure. or fail to comply with any other condition or term in 
connection with voluntary departure. you must surrender for removal on the next business day therealler. If you do not surrender for removal as 
required. you will be ineligible for all forms of discretionary relie! for as long as you remain in the United States and for ten years after your departure 
‘or removal. This means you will be ineligible for asylum. cancellation of removal. voluntary departure. adjustment of status. change of nonimmigrant 
status. registry, and related waivers for this perioc. If you do not surrender for removal as required, you may also be criminally prosecuted under 
section 243 of the Immigration and Nationality Act 

U.S. Citizenship Claims: If you believe you are 4 United States ciizen. please advise the DHS by calling the ICE Law Enforcement Suppor Center 
toll ‘ree at (855) 448-6903. 

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a location 
described in 8 U.S.C. § 1229(e)(1), such action complied with & U.S.C. § 1367. 

Upon information and belie‘, the language that the alien understands is SPANISH 

Request for Prompt Hearing 
To expedite a determination in my case. | request this Notice to Appear be liled with the Executive Otfice for Immigration Review as soon as 
possible. | waive my right to a 10-day period prior to appearing vefore an immigration judge and request my hearing be scheduled. 

(Signature of Respondent) 

Date: 
(Signature and Title of immigration Officer) 

Certificate of Service 

This Notice To Appear was served on the respondent by me on November 8, 2025 111 the following manner and in compliance with section 
2309(a)(1) of the Act 

by regular mail TS tev C2 inperson [) by centified mail, returned receipt # requested 
LD anaches is a credible fear worksheet. 

Attached is 2 list of organization and attorneys which provide Iree legal services. 

The alien was provided oral notice in the language of the time and place of his or he hearing and of the 
consequences of failure to appear as provided in section 240(b)(7) of the Act. 

J 8894 MC! IGHLT! tation 
lofes 

(Signature of Respondent if Personally Served) (Signature and Title okofiic 

28 DHS Form 1-862 (6/22) Page 2of 4
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Privacy Act Statement 

1d Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S. Citizenship and immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240, and 290 of the Immigration|and Nationality Act (INA), as amended (8 U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

You are being asked to sigh and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice, This notice, when filed with 
the U.S, Department of Justice's (DOJ) Executive Office for Immigration Review (EOIR), initiates removal proceedings. The NTA contains information 

the nature of the jproc dings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be in violation of law, charges against you, and the statutory provisions alleged to have been violated. The NTA also includes information about 
the conduct of the removalihearing, your right to representation at no expense to the government, the requirement to inform EOIR of any change in address, the consequences for failing to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you t to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens,|Lawtul Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 5528 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § §52a(b), including pursuant to the routine uses published in the following QHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking System of 
Records, DHS/USCIS-007 Benefit information System, DHS/ICE-011 Criminal Arrest Records and Immigration Enforcement Records (CARIER), and 
DHS/ICE-003 General Electronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These SORNs can be viewed at Httos:/Iwww.dhs, gow/system-records-notices When disclosed to the DO's EOIR for immigration proceedings, this information that is ma and used by DOJ is covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or 
any updated or successor BORN, which can be viewed at hitos./mww justice. goviopcl/doi-systems-racords. Further, your information may be disclosed 
Pursuant to routine uses d¢scribed in the abovementioned DHS SORNs or 00J EOIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for ¢nforcement, investigatory, litigation, or other similar purposes. 

For all others, 8s approp 
federal, state, local, tribal, te 
or other similar purposes. 

under United States law and DHS policy, the information you provide may be shared internally within DHS, as well as with 
orial, and foreign law enforcement; other government agencies; and other parties for enforcement, investigatory, litigation, 

Oisclosure: 
Providing your signature abd the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however, 
removal proceedings may Continue notwithstanding the failure or refusal to provide this Information. 

29 DHS Form 1-862 (6/22) Page 3of 4 
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U.S. Department of Homeland Security Continuation Page for Form 1-862 

Alien’s Name | File Number | Date | 
SOTO GONZALEZ, ELI Ex EN ES 10/09/2025 | —_ a ————_ 
THE SERVICE ALLEGES THAT YOU: 

6. You are an immigrant not in possession of a valid unexpired passport, or otkdr Atap 
travel document, or document of identity and nationality. Vid 

ON THE BASIS OF THE FOREGOING, IT IS CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED 
STATES PURSUANT TO THE FOLLOWING PROVISION(S) OF LAW: 

| . 

i212 (a) (6) (A) (i) of the Immigration and Nationality Act, as amended, in that you are an alien 
present in the United States without being admitted or paroled, or who arrived in the United 
States at any time or place other than as designated by the Attorney General. 

\212 (a) (7) (A) (i) (I) of the Immigration and Nationality Act (Act), as amended, as an immigrant 
who, at the time of application for admission, is not in possession of a valid unexpired 
|ammigrant visa, reentry permit, border crossing card, or other valid entry document required 
by the Act, and a valid unexpired passport, or other suitable travel document, or document 
of identity and nationality as required under the regulations issued by the Attorney General 
lunder section 21l(a) of the Act. 

see durncrcnnnnentcstt ant ncccneeeeeeeeetnnseeeeeetnneeeeeeeeenneeeeteaneet Ke 
va 

4 Signature 
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Form 1-S31 Continuation Page (Rev. 08/0107) 
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EXHIBIT E
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

MIAMI KROME IMMIGRATION COURT 

Respondent Name: A-Numbcer: 

SOTO GONZALEZ, ELI | 
To: Riders: 

In Custody Redetermination Proceedings 
Weiss, Jan Peter 

1926 10th Avenue North 

Suite 400 

Lake Worth, FL 3346] 

Date: 

12/19/2025 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

0 Denied, because 

0 Granted. It is ordered that Respondent be: 

QO) released from custody on his own recognizance. 

0) released from custody under bond of $ 

0 other: 

Other: 

No Action 

31



Case 0:26-cv-60102-WPD Document1 Entered on FLSD Docket 01/16/2026 Page 36 of 84 

Immigration Judge: REIS, CHRISTINE 12/19/2025 

Appeal: Department of Homeland Security: waived 0 reserved 

Respondent: waived O teserved 

Appeal Due: 

Certificate of Service 

This document was served: 

Via: [| M ] Mail | [ P ] Personal Service | { E } Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : SOTO GONZALEZ, ELI | A-Number : =| 

Riders: 

Date: 12/19/2025 By: REIS, CHRISTINE, Immigration Judge 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

MIAMI KROME IMMIGRATION COURT 

Respondent Name: A-Number: 
as 

SOTO GONZALEZ. ELI | 
To: Riders: 

. In Custody Redetermination Proceedings 
Weiss, Jan Peter 

1926 10th Avenue North 

Suite 400 

Lake Worth, FL 3346] 

Date: 

01/07/2026 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 
the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

Denicd, because 

In September 2025, the Board of Immigration Appeals (“Board”) in Matter of Yajure 

Hurtado, 29 I&N Dec. 216 (BIA 2025), held that aliens who had not been admitted to 

the United States were not eligible for release on bond because they were subject to 

mandatory detention under INA § 235. Decisions of the Board are binding on 

Immigration Judges. 8 C.F.R. § 1003.1(g). The Court respectfully finds that it is 

bound by Matter of Yajure Hurtado and lacks jurisdiction to grant bond. 

OQ) Granted. It is ordered that Respondent be: 

QO released from custody on his own recognizance. 

QO) released from custody under bond of $ 

QO) other: 

OO Other: 

KK
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Immigration Judge: Jose A Rivera-Ortiz 01/07/2026 

Appeal: Department of Homeland Security: waived O reserved 
Respondent: O waived reserved 

Appeal Due: 02/06/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | | U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : SOTO GONZALEZ, ELI | A-Number : Pw 

Riders: 

Date: 01/07/2026 By: Jose A Rivera-Ortiz, Immigration Judge 
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ICE Memo: Interim Guidance Regarding 
Detention Authority for Applications for 
Admission 
FB25 ont 

On July 8, 2025. ICE issued interim guidance regarding detention authority for applicants for admission 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES— 
GENERAL 

Case No. 5:25-cv-01873-SSS-BFM Date November 25, 2025 

Title Lazaro Maldonado Bautista et al v. Ernesto Santacruz Jr et al 

Present: The Honorable SUNSHINE S. SYKES, UNITED STATES DISTRICT JUDGE 

Irene Vazquez Not Reported 

Deputy Clerk Court Reporter 

Attorney(s) Present for Plaintiff(s): Attorney(s) Present for Defendant(s): 

None Present None Present 

Proceedings: (IN CHAMBERS) ORDER GRANTING PLAINTIFF 

PETITIONERS’ MOTION FOR CLASS CERTIFICATION 
[DKT. NO. 41] 

Before the Court is Plaintiff Petitioners Lazaro Maldonado Bautista, Ananias 

Pasqual, Ana Franco Galdamez, and Luiz Alberto de Aquino de Aquino’s 

(collectively, “Petitioners”) Motion for Class Certification. [Dkt. No. 41, 

“Motion”; Dkt. No. 15]. Defendant Respondents Emesto Santacruz Jr., Todd 

Lyons, Krista Noem, Pamela Bondi, and Feriti Semaia (“Respondents”) have filed 

their Opposition to this Motion. [Dkt. No. 59, Opposition or “Opp.”]. Petitioners 

filed their Reply on September 19, 2025. [Dkt. No. 61, “Reply”]. For the 

following reasons, Petitioners’ Motion is GRANTED. 

1. FACTUAL AND PROCEDURAL BACKGROUND 

The Court will not repeat the facts of this case for the sake of brevity. For 
reference to the factual background, please refer to the Prior Order on the Motion 

for Partial Summary Judgment, the First Amended Complaint (“FAC”), and the 
pleadings papers related to this motion. [See Dkt. No. 15, “First Amended 
Complaint” or “FAC”; Dkt. No. 81, “MSJ Order”. See generally Dkt. Nos. 41, 59, 

61). 
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On August 11, 2025, Petitioners filed this Motion, seeking declaratory relief 
and vacatur against Respondents’ policies for two proposed classes: 

° Bond Eligible Class: All noncitizens in the United States without 
lawful status who (1) have entered or will enter the United States 

without inspection; (2) were not or will not be apprehended upon 

arrival; and (3) are not or will not be subject to detention under 8 

U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department 

of Homeland Security makes an initial custody determination. 

. Adelanto Class: All noncitizens in the United States without lawful 

status who (1) have or will have proceedings before the Adelanto 

Immigration Court; (2) have entered or will enter the United States 

without inspection; (3) were not or will not be apprehended upon 

arrival; and (4) are not or will not be subject to detention under 8 

U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the noncitizen is 

scheduled for or requests a bond hearing. 

[See Motion at 14]. 

On November 14, 2025, the Court heard argument from the parties on the 

Motion. At the hearing, the parties agreed to proceed with the Bond Eligible Class 

only consistent with their briefing on the redundancy of the Adelanto Class. [See 

also Opp. at 24; Reply at 4.n.1]. With the scope of the Motion limited to the Bond 

Eligible Class only, the Court now considers whether class certification is proper. 

Il. LEGAL STANDARD 

“A party seeking class certification must satisfy the requirements of Federal 

Rule of Civil Procedure 23(a) and the requirements of at least one of the categories 

under Rule 23(b).” Wang v. Chinese Daily News, 737 F.3d 538, 542 (9th Cir. 

2013). 

In determining whether to certify a class, a district court “take[s] the 

substantive allegations of the complaint as true,” however, “the court also is 

required to consider the nature and range of proof necessary to establish those 

allegations.” /n re Coordinated Pretrial Proceedings in Petroleum Prods. 

Antitrust Litig., 691 F.2d 1335, 1342 (9th Cir. 1982). 
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A. — Rule 23(a) Prerequisites 

“Rule 23(a) ensures that the named plaintiffs are appropriate representatives 
of the class whose claims they wish to litigate.” Wal-Mart Stores, Inc. v. Dukes, 
564 U.S. 338, 349 (2011). A party seeking class certification must demonstrate the 
following prerequisites under Rule 23(a): “(1) numerosity of plaintiffs; (2) 
common questions of law or fact predominate; (3) the named plaintiff's claims and 
defenses are typical; and (4) the named plaintiff can adequately protect the 
interests of the class.”. Hanon v, Dataproducts Corp., 976 F.2d 497, 508 (9th 
Cir.1992) (citing Fed.R.Civ.P. 23(a)). The party may not rest on mere allegations, 
but must provide facts to satisfy these requirements. Doninger v. Pac. Northwest 
Bell, Inc., 564 F.2d 1304, 1309 (9th Cir.1977). 

The district court must conduct a “rigorous analysis” and conclude that all 
four requirements—commonly shorthanded as numerosity, commonality, 
typicality, and adequate representation—are satisfied. Wang, 737 F.3d at 542-43 
(quoting Wal-Mart, 564 U.S. at 349). 

B. Rule 23(b)(2) Requirements 

“In addition to the requirements of Rule 23(a), a proposed class must also 

meet the requirements of one or more of the ‘three different types of classes’ set 

forth in Rule 23(b).” Senne v. Kan. City Royals Baseball Corp., 934 F.3d 918, 927 

(9th Cir. 2019). Here, Petitioners seek certification under Rule 23(b)(2). [Motion 

at 36-39]. 

Rule 23(b)(2) requires that “the party opposing the class has acted or refused 

to act on grounds that apply generally to the class, so that final injunctive relief or 

corresponding declaratory relief is appropriate respecting the class as a whole.” 

Fed. R. Civ. P. 23(b)(2). 

Ill. DISCUSSION 

As a threshold matter, Respondents oppose class certification, arguing that 

statutory limits preclude the requested method of relief. [Opp. at 14-15). 

Respondents further challenge the propriety of class certification by arguing that 
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Petitioners cannot demonstrate commonality and typicality, and that the proposed 
classes do not qualify for Rule 23(b)(2) relief. [Opp. at 15-24].! 

A. 8 U.S.C. § 1252 

Respondents suggest 8 U.S.C. § 1252(e)(1)(B) precludes class certification 
in this action. [Opp. at 14]. Section 1252(e)(1)(B) limits judicial review by 
preventing courts from “certify[ing] a class under Rule 23 . . . in any action for 
which judicial review is authorized under a subsequent paragraph of this 
subsection.” § 1252(e)(1)(B). Respondents are correct that § 1252(e)(3)(A) limits 
“(jJudicial review of determinations under section 1225(b) of this title and its 

implementation is available in an action instituted in the United States District 

Court for the District of Columbia,” and limits challenges to the constitutionality of 

a section or regulation, or whether certain regulations, policies, or procedures are 

inconsistent with the INA or violates other laws. [Opp. at 14-15]. See § 

1252(e)(3)(A). However, invoking § 1252(e)(1)(B) as a bar to relief is illusory. 

Respondents’ argument assumes that Petitioners “challenge an alleged new 

policy that all (noncitizens}’ who entered the United States without inspection are 

' The Opposition further contends that the Adelanto Class is redundant and 

should not be certified. [Opp. at 24]. Petitioners concede this argument, and 
maintain that a nationwide Bond Eligible Class suffices. [Reply at 4 n.1]. 

? This Order uses the term “noncitizen” in place of “alien.” The Court 
follows the U.S. Supreme Court and Ninth Circuit, where the use of the term 
“noncitizen” has become a common practice. See Patel v. Garland, 596 U.S. 328 

(2022) (Barrett, J.); United States vy. Palomar-Santiago, 593 U.S. 321 (2021) 

(Sotomayor, J.); Barton v. Barr, 590 U.S. 222, 226 n.2, (2020) (Kavanaugh, J.) 

(“This opinion uses the term ‘noncitizen’ as equivalent to the statutory term 
‘alien.’” (citing 8 U.S.C. § 1101(a)(3))); Avilez v. Garland, 69 F.4th $25 (9th Cir. 

2023); Arce v. United States, 899 F.3d 796 (9th Cir. 2018). Additionally, this Court 

thinks it is prudent to “avoid language that reasonable readers might find offensive 
or distracting—unless the biased language is central to the meaning of the writing.” 

Chicago Manual of Style Online 5.253, 
https://www.chicagomanualofstyle.org/book/ed 1 7/part2/ch05/psec253.html. As 
noted by the Ninth Circuit, “[t]he word alien can suggest ‘strange,’ ‘different,’ 

‘repugnant,’ ‘hostile,’ and ‘opposed{.]’” Avilez, 69 F.4th at 527 n.1 (citing Alien, 
Webster s Third New International Dictionary 53 (2002)). Accordingly, because 
the word “noncitizen” is synonymous and does not encompass such negative 
connotations, the Court finds “noncitizen” is a better word choice. See Alien and 
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subject to mandatory detention under § 1225(b)(2)(A).” (Opp. at 14]. However, as 
discussed in the Order on the Motion for Partial Summary Judgment, Petitioners 
have maintained their position that they are detained under § 1226 and are 
therefore entitled to receive bond hearings rather than remain in mandatory 
detention. [Reply at 6]. 

Because the premise of Petitioners’ claim is that the proper governing 
authority over their detention is § 1226 rather than § 1225, the Court does not find 
§ 1252(e)(3)(A) prohibits this Court from ruling on this Motion. 

B. Rule 23(a) 

The Court now considers whether the proposed class meets the requirements 
of Rule 23(a). 

1. Numerosity 

Numerosity is satisfied if “the class is so large that joinder of all members is 
impracticable.” Hanlon v. Chrysler Corp., 150 F.3d 1011, 1019 (9th Cir. 1998)). 
Generally, courts find the numerosity requirement satisfied “when a class includes 
at least 40 members.” Rannis v. Recchia, 380 Fed. Appx. 646, 651 (9th Cir. 

2010)). 

Respondents do not dispute that Petitioners have satisfied numerosity. [See 

generally Opp.}. The Court finds numerosity is satisfied given the factual 

circumstances surrounding the putative class members and geographic scope of the 

proposed class. [Motion at 28 (suggesting that “at a minimum there are thousands 

of Bond Eligible Class members”)]. 

The Bond Eligible Class includes individuals that were detained following 

“Operation At Large,” which entailed a 3,000 daily arrest quota of putative class 

members in Los Angeles, California. [Motion at 27]. Where the Department of 

Homeland Security (“DHS”) and Immigration and Customs Enforcement (“ICE”) 

continue to increase immigration-related arrests in cities across the country, the 

Court finds that Petitioners have demonstrated by a preponderance of evidence that 

numerosity is satisfied. [See Department of Homeland Security, /CE Launches 

Operation Midway Blitz in Honor of Katie Abraham to Target Criminal Ilegal 
[Noncitizens] Terrorizing Americans in Sanctuary Illinois (Sept. 8, 2025) 

Noncitizen, American Heritage Dictionary of English Language 44, 1198 (Sth ed. 

2011). 
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(documenting “Operation Midway Blitz” in Chicago, Illinois); Department of 
Homeland Security, DHS Launches Operation Charlotte's Web to Target Criminal 
Illegal [Noncitizens] Terrorizing Americans in Charlotte, North Carolina (Nov. 
15, 2025) (indicating “surging resources for Operation Charlotte’s Web in North 
Carolina”)]. 

Based on data from the Executive Office of Immigration Review (“EOIR”) 
and DHS’s reports of its operations, the Court finds the Bond Eligible class 
satisfies the numerosity requirement. [See Motion at 2628]. 

2. Commonality 

The second Rule 23(a) requirement is commonality. This prong requires “a 
plaintiff. . . show that ‘there are questions of law or fact common to the class.’” 
Dukes, 564 U.S. at 349 (quoting Fed. R. Civ. Proc. 23(a)(2)). The proposed class’s 

claims must “depend upon a common contention.” /d. And the common 

contention “must be of such a nature that it is capable of classwide resolution— 

which means that determination of its truth or falsity will resolve an issue that is 

central to the validity of each one of the claims in one stroke.” Jd. Accordingly, 

“what matters to class certification ... is not the raising of common questions— 

even in droves—but rather, the capacity of a classwide proceeding to generate 

common answers apt to drive the resolution of the litigation.” /d. at 350. 

Commonality is “construed permissively.” Hanlon, 150 F.3d at 1019. Thus, 

“[aJll questions of fact and law need not be common to satisfy the rule.” /d.; see 

also Evon v. Law Offices of Sidney Mickell, 688 F.3d 1015, 1029 (9th Cir. 2012) 

(“Where the circumstances of each particular class member vary but retain a 

common core of factual or legal issues with the rest of the class, commonality 

exists”). 

Rather, the “standard is “readily met” when plaintiffs seck prospective relief 

“challeng[ing] a system-wide practice or policy that affects all of the putative class 

members.” Mansor, 345 F.R.D. at 204. Indeed, the Ninth Circuit has held that “in 

a civil-rights suit ... commonality is satisfied where the lawsuit challenges a 

system-wide practice or policy that affects all of the putative class members.” 

Gonzalez, 975 F.3d at 808 (citations omitted). 

There is little question here that Petitioners seek declaratory relief to 

challenge a newly adopted DHS policy that affects all putative class members. 

{Motion at 28-32]. Nevertheless, Respondents argue the proposed class lacks 
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commonality because there are “obvious differences between purported class 
members,” which would require “different answers depending on individualized 
circumstances.” [Opp. at 16]. 

However, the Court does not find the difference among putative class 
members so obvious. Although it is possible that individuals may have differing 
charges of inadmissibility when they are arrested, the deprivation of their right to a 
bond hearing is a common injury. Such common injury can be resolved in a single 
stroke upon the determination that the new DHS policy is in violation of their due 
process rights. See Rodriguez v. Hayes, 591 F.3d 1105 (9th Cir. 2010) (describing 
commonality as “look[ing] only for some shared legal issue or a common core of 
facts”). 

The Court’s MSJ Order rejected Respondents’ proposed interpretation of the 

INA, which subjected Petitioners and those similarly situated to mandatory 

detention. [MSJ Order at 1017]. As a matter of law, Respondents’ interpretation 

runs counter to the plain language of the INA, foundational principles of statutory 

interpretation, and the INA’s statutory scheme. [/d.]. In other words, the 

interpretive consequences of Respondents’ interpretation and corresponding 

agency practices stemming from that interpretation injure Petitioners and putative 

class members in a common manner. 

Where the class definition outlines an adequate basis to define this kind of 

injury, the Court finds commonality has been satisfied. 

3. Typicality 

The third requirement of Rule 23(a) is typicality. “The claims of the 

representative party must be typical of the class claims.” Gonzalez, 975 F.3d at 

809 (citing Fed. R. Civ. P. 23(a)(3)). “[R]epresentative claims are ‘typical’ if they 

are reasonably co-extensive with those of absent class members; they need not be 

substantially identical.” Hanlon, 150 F.3d at 1020; Schwartz v. Harp, 108 F.R.D. 

279, 282 (C.D.Cal.1985). Typicality looks to “whether other members have the 

same or similar injury, whether the action is based on conduct which is not unique 

to the named plaintiffs, and whether other class members have been injured by the 

same course of conduct.” Hanon v. Dataproducts Corp., 976 F.2d 497, 508 (9th 

Cir. 1992). 

“Typicality refers to the nature of the claim or defense of the class 

representative, and not to the specific facts from which it arose or the relief 
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sought.” Hanon, 976 F.2d at 508. Typicality is a “permissive standard,” Staton y. 
Boeing Co., 327 F.3d 938, 957 (9th Cir. 2003), but class certification is 
inappropriate “if there is a danger that absent class members will suffer if their 
representative is preoccupied with defenses unique to it.” Hanon, 976 F.2d at 508. 

Together, commonality and typicality “serve as guideposts for determining 
whether under the particular circumstances maintenance of a class action is 
economical” and whether the class representative’s and class claims are “so 
interrelated that the interests of the class members will be fairly and adequately 
protected in their absence.” Gen. Tel. Co. of Sw. v. Falcon, 457 U.S. 147, 157 n.13 
(1982) 

Respondents contest typicality by suggesting that “half of [the named 
Petitioners] will be subject to mandatory detention if and when they apply for 
immigration benefits.” [Opp. at 18]. But Petitioners and the putative class 
members face essentially identical factual circumstances that satisfy typicality. 

Petitioners arrived in the United States without inspection. [Dkt. No. | at 6 

~7]. They were later arrested and detained at an ICE Processing Center and were 

denied bond hearings by an IJ, who claimed a lack of jurisdiction. [See id.; Dkt. 

No. 5]. At the time of their arrest, Petitioners were charged inadmissible under 

grounds that did not place them under mandatory detention as required by 

§ 1225(b)(1), § 1226(c), or § 1231. [Dkt. No. 1 $1 43, 48, 53, 58]. Despite this, 

Petitioners remained in detention until the Court granted their TRO. [See Dkt. No. 

5; Dkt. No. 14, “Prior Order”]. After the TRO, Petitioners were granted 

individualized bond hearings. 

A named plaintiff is not typical if “there is a danger that absent class 

members will suffer if their representative is preoccupied with defenses unique to 

it.” DZ Rsrv. v. Meta Platforms, Inc., 96 F 4th 1223, 1238 (9th Cir. 2024). 

Respondents posit that Petitioners cannot show typicality because “if and when 

{named Petitioners] apply for a U-visa and cancellation of removal, respectively, 

they will... be subject to mandatory detention under § 1225(b)(2).” [Opp. at 18}. 

Not only does the record fail to support the premise that Petitioners will take such a 

course of action, but the Court also has doubts as to whether such action would 

necessitate mandatory detention. [See Reply at 7]. 

Much like the Petitioners, putative class members are noncitizens who 

already arrived in the United States without inspection, or will enter the United 

States and not face inspection. [Motion at 14]. In other words, putative class 
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members are inadmissible, but not subject to mandatory detention under 
§ 1225(b)(1), § 1226(c), or § 1231. Where those individuals are subject to 
mandatory detention due to Respondents’ improper interpretation of the INA, 
Petitioners’ claims present the same circumstances as those of the Bond Eligible 
Class. Therefore, Petitioners’ claims can be considered typical of Bond Eligible 
Class’s. 

The Court thus finds that Petitioners have satisfied the typicality requirement 
for the Bond Eligible Class. 

4. Adequacy 

The final requirement of Rule 23(a) is adequacy. Adequacy looks at 

whether “the representative parties will fairly and adequately protect the interests 
of the class.” See Hanlon, 150 F.3d at 1020 (quoting Fed. R. Civ. P. 23(a)(4)). To 
evaluate adequacy, the Court looks to whether (1) the named plaintiffs and their 

counsel have any conflicts of interest with other class members and (2) whether 

named plaintiffs and their counsel prosecute the action vigorously on behalf of the 

class” See Lerwill v. Inflight Motion Pictures, Inc., 582 F.2d 507, 512 (9th Cir. 

1978)). The named plaintiffs and their counsel must have “sufficient ‘zeal and 

competence’ to protect the interests of the rest of the class.” Doe v. Wolf, 424 F. 

Supp. 3d 1028, 1043 (S.D. Cal. 2020) (quoting Fendler v. Westgate-Cal. Corp., 

527 F.2d 1168, 1170 (9th Cir. 1975)). 

Respondents do not appear to contest adequacy. Nevertheless, the Court 

evaluates whether there are any conflicts of interest or concerns associated with 

named Petitioners and their counsel. 

i. Named Petitioner’s Adequacy 

The Court turns first to the adequacy of the named Plaintiff Petitioner: 

Lazaro Maldonado Bautista. 

Bautista has lived in Los Angeles, California since 2021 and has no criminal 

history. [Dkt. No. 41-14 99 3, 6, “Declaration of Lazaro Maldonado Bautista”. 

He was arrested on June 6, 2025 during an ICE operation in Los Angeles, 

California. [Dkt. No. | at 5-6]. Following his arrest, ICE detained Bautista at 
Adelanto ICE Processing Facility. [Declaration of Lazaro Maldonado Bautista 4 

7]. Upon requesting a bond hearing before an immigration court, Bautista attended 

a hearing at which an IJ concluded that he was subject to mandatory detention and 

that the IJ lacked jurisdiction to consider his request for release on bond. [/d. § 9]. 
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Bautista, along with the other named Petitioners, received a bond hearing only 
after this Court granted their Application for a TRO. [Jd. § 12; see also Dkt. No. 
5]. 

Having now been released on bond, Bautista expresses his interest in 
representing the class and his understanding of the responsibilities of doing so. In 
a declaration submitted to the Court, Bautista explains he “want[s] to be a named 
plaintiff in this case.” [Declaration of Lazaro Maldonado Bautista at § 13]. 
Furthermore, Bautista indicates his understanding that he “would represent a large 
number of people who have entered the United States without inspection” and 
“ICE is not considering [those people] for bond.” [/d.]. The declaration further 
states he understands he “would represent people who are currently in detention 
and who have been denied consideration for bond for the same reason as 
{himself].” [/d. | 14]. As part of his role as class representative, Bautista declares 
that his role would require representing “the interests of all class members in this 
lawsuit and that it is [his] responsibility to represent the interests of each class as a 
whole and not just [his] own personal interests.” (/d.4] 15]. 

Based on his declaration, Bautista asserts that he is an adequate 

representative of the class; he secks for the putative class members the same relief 

he received, and, as of the filing of the complaint, shares the same interests as 

absent class members. See Doe v. Wolf, 424 F. Supp. 3d 1028, 1043-44 (S.D. Cal. 

2020). Nothing in the record suggests that Bautista has any conflicts of interest. 

Bautista has a “mutual goal” with the other class members to challenge the 

allegedly unlawful practices and to “obtain declaratory .. . relief that would not 

only cure this illegality but remedy the injury suffered by all current and future 

class members.”” [Motion at 35 (quoting Nightingale v. U.S. Citizenship & Immigr. 

Servs., 333 F.R.D. 449, 462 (N.D. Cal. 2019))]. 

The Court finds he is an adequate representative of the Bond Eligible Class. 

ii. Class Counsel’s Adequacy 

Counsel for the proposed class have shown that they have experience 

litigating class actions on immigration matters. The two attorneys from the USC 

Gould School of Law Immigration Clinic—Mr. Niels W. Frenzen and Ms. Jean E. 

Reisz—have litigated and presented arguments in immigration cases in numerous 

federal district courts and represented clients in approximately fifty petitions 

before two Circuit Courts of Appeals. {Dkt. 41-21 {{ 2-4]. Moreover, the 

attorneys from the Northwest Immigrant Rights Project (NWIRP) have a decade or 
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more of experience working in immigration law. [See Dkt. No. 44-19 (explaining 
that Adams has many years of experience); id. § 5 (explaining that Madrid has 
worked for NWIRP since 2013); id. 6 (explaining that Kang has worked for 
NWIRP since 2014); id. {7 (explaining that Korthius has worked for NWIRP 
since 2018). Notably, Mr. Matt Adams has litigated “hundreds of cases and 
personally argued on behalf of immigrants before immigration judges, the Board of 
Immigration Appeals, federal district courts, the Ninth Circuit Court of Appeals, 
and the United States Supreme Court.” [Dkt. No. 41-19 43]. He has “successfully 
moved for class certification and been approved by federal courts as class counsel 
in sixteen different class actions on behalf of immigrants.” [/d.]. 

The Motion further mentions the qualification of counsel from the American 
Civil Liberties Union, given their deep knowledge of immigration law and 
experience litigating class actions and complex federal cases. [Motion at 35-36]/ 
The combined experience of class counsel is more than adequate. 

Finally, the Court finds nothing in the record to suggest that the attorneys 
have any conflicts of interest with other class members. Accordingly, the Court 
concludes that counsel meet Rule 23(a)(4)’s adequacy requirement. 

C. — Rule 23(b)(2) 

Because the proposed class has met the requirements of Rule 23(a), the 

Court now turns to Rule 23(b). Petitioners seek class certification under Rule 

23(b)(2), “which permits the Court to certify a class if ‘the party opposing the class 

has acted or refused to act on grounds that apply generally to the class, so that final 

injunctive relief or corresponding declaratory relief is appropriate respecting the 

class as a whole.’” Jane Doe | v. Nielsen, 357 F. Supp. 3d 972, 991 (N.D. Cal. 

2018). 

The Ninth Circuit has previously concluded that “[n]cither [Rule 23] nor due 

process necessarily requires that the district court rule on class certification before 

granting or denying a motion for summary judgment.” Wright v_ Schock, 742 F.2d 

541, 545 (9th Cir. 1984). See also Estakhrian v. Obenstine, 859 F. App’x 121, 122 

(9th Cir. 2021). As a preliminary matter, the Court’s MSJ Order already 

determined that Respondents’ interpretation of the INA cannot be squared with the 

statutory text and statutory scheme, and articulated the proper interpretation of the 

INA that applies to Petitioners. [See MSJ Order]. The MSJ Order, therefore, 

makes clear that this proposed class is appropriate for certification under Rule 

23(b)(2). However, because the MSJ Order precedes this ruling on the class 
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certification motion, the Court addresses Respondents’ concerns regarding 
certification and further articulates why Rule 23(b)(2)’s standards are met. 

“Class certification under Rule 23(b)(2)” requires that “the primary relief 
sought is declaratory or injunctive.” Rodriguez v. Hayes, 591 F.3d 1105, 1125 (9th 
Cir, 2010). Petitioners “seek declaratory relief and vacatur for [the Bond Eligible 
Class].” [Motion at 38]. Respondents raise two arguments to oppose class 
certification: (1) that § 1252(f)(1) prohibits the requested classwide relief, and (2) 
that the requested relief will not address the Bond Eligible Class’s injuries as a 
whole. [Opp. at 19-23]. 

1. Section 1252(f)’s Prohibition of Class Actions 

The Ninth Circuit’s recent decision in A/ Otro Lado v. Executive Office for 
/mmigration Review addresses Respondents’ first argument. See Al Otro Lado v. 
Exec. Off. for Immigr. Rev., 120 F.4th 606, 625-26 (9th Cir. 2024). In this case, 
the Ninth Circuit rejected the Government’s argument that classwide declaratory 
relief was prohibited by § 1252(f). 120 F.4th at 1123-24. Nevertheless, 

Respondents insist that the requested declaratory relief would interfere with the 

Government’s efforts to detain noncitizens under § 1225(b)(2), and that is 

“impermissibly coercive.” [Opp. at 20-21]. However, the Supreme Court has 

acknowledged that a declaratory judgment, “[t]hough it may be persuasive, . . . is 

not ultimately coercive.” Steffel v. Thompson, 415 U.S. 452, 471 (1974). 

The Court further notes that the statutory text further supports the 

availability of classwide declaratory relief. Compare § 1252(e)(1)(A) (prohibiting 

courts from entering “declaratory, injunctive, or other equitable relief” in any 

action to exclude under § 1225(b)(1) with § 1252(f)(1) (specifically noting that this 

subsection is a “[l]imit on injunctive relief’), Therefore, the requested relief for 

the Bond Eligible Class authorized by Rule 23(b)(2) is not incompatible with 

§ 1252(f). 

2. Whether Classwide Relief is Appropriate 

Respondents next argue that classwide declaratory relief is not appropriate, 

as “the relief sought would not be uniform and applicable to all class members.” 

[Opp. at 22]. Respondents suggest the class definition “draw([s] no clear 
distinctions between [noncitizens] entering without inspection and [noncitizens] 

present without inspection such that no single declaratory judgment would cover 

all putative class members.” [/d. at 22-23]. In other words, Respondents take 
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issue with an overbroad class definition, and further argue that due process may 
call for dissimilar procedural protections. [Jd.]. 

The Court recognizes that Respondents could not benefit from the Court’s 
reasoning in the MSJ Order at the time of submitting their Opposition. However, 
the MSJ Order has now clarified two important concerns in this matter: (1) that 
Respondents’ interpretation of the INA is incorrect; and (2) the relief requested by 
Petitioners would merely make available to Petitioners and putative class members 
the statutory protections imbued by the INA. [MSJ Order at 11, 16]. The 
accessibility of the INA’s statutory protections to noncitizens is therefore uniform. 

Rule 23(b)(2) “does not require [courts] to examine the viability or bases of 
class members’ claims for declaratory and injunctive relief, but only to look at 
whether class members seek uniform relief from a practice applicable to all of 
them.” Rodriguez v. Hayes, 591 F.3d 1105, 1125 (9th Cir. 2010); see also Parsons 

v. Ryan, 754 F.3d 657, 688 (9th Cir. 2014). This inquiry “does not require an 
examination of the viability or bases of the class members’ claims for relief, does 

not require that the issues common to the class satisfy a Rule 23(b)(3)-like 

predominance test, and does not require a finding that all members of the class 

have suffered identical injuries.”. Parsons, 754 F.3d at 688. Thus, “‘it is 

sufficient’ to meet the requirements of Rule 23(b)(2) that ‘class members complain 

of a pattern or practice that is generally applicable to the class as a whole.’” 

Rodriguez, 591 at 1125 (citations omitted). 

Consistent with the MSJ Order, Petitioners indeed clarify that the requested 

declaratory relief is generally applicable to all members of the Bond Eligible Class. 

According to Petitioners, the new DHS policy applies to the members of the 

proposed Bond Eligible Class. Where the DHS policy renders all of the Bond 

Eligible Class subject to mandatory detention under § 1225(b)(2), the putative 

class members have been deprived of their right to a bond hearing under § 1226(a). 

(Motion at 37-38]. The declaratory relief requested—a ruling that the policy 

violates Petitioners’ and putative class members’ statutory and constitutional 

rights—would provide the entire class with relief from continued deprivation of 

their rights. [/d. at 13, 38]. Petitioners explain that “[a] single declaratory 

judgment requiring [IJs] to provide individualized custody determinations at bond 

hearings” would apply to the class as a whole.” [/d. at 38]. 

Crucially, a classwide order declaring the DHS policy in violation of the 

class members’ rights would not ensure their release on bond; it merely secures a 
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right to an individualized hearing. Any differences that may exist in class 
members’ entitlement to be released is a different matter than their entitlement to a 
hearing. Respondents’ concerns regarding uniform relief does not speak to the 
latter. 

“The key to the (b)(2) class is the indivisible nature of the injunctive or 
declaratory remedy warranted—the notion that the {defendant's} conduct is such 
that it can be enjoined or declared unlawful only as to all of the class members or 
as to none of them.” Dukes, 564 U.S. at 360. The MSJ Order has already found 
Respondents’ interpretation of the INA to be contrary to the statutory text and 
statutory scheme, and mutually exclusive of Petitioners’ interpretation. Because 
the proper interpretation of the INA preserves a noncitizen’s right to an 
individualized bond hearing after arrest, the MSJ Order illustrates the indivisible 
nature of the relief. The Court finds similar cases from this judicial district 
instructive. 

In Franco-Gonzales v. Napolitano, the Court found a class action under Rule 

23(b)(2) was maintainable where the plaintiffs claimed that the defendants “[had] 

failed, on a systemic basis, to have adequate procedures in place to both identify 

mentally incompetent [noncitizens] and provide them with necessary safeguards.” 

Franco-Gonzales, No. CV 10-02211 DMG DTBX, 2011 WL 11705815 (C.D. Cal. 

Noy. 21, 2011). Petitioners present very similar circumstances here. Respondents 

have failed, on a systemic basis, to provide Petitioners and putative class members 

with the necessary safeguards imbued by the INA in violation of their rights. 

Moreover, in /niand Empire-lmmigrant Youth Collective v. Nielsen, the 

Court found class certification under Rule 23(b)(2) was appropriate because “to 

certify a class that is nof nationwide in scope might result in the application of 

unlawful practices based solely on geographic location, a piecemeal situation that 

would lead to arbitrary results.” /nland Empire-Immigrant Youth Collective v. 

Nielsen, No. EDCV172048PSGSHKX, 2018 WL 1061408 at *12 (C.D. Cal. Feb. 
26, 2018). With this in mind, the Court finds a nationwide Bond Eligible Class is 

appropriate. 

Accordingly, Petitioners satisfy Rule 23(b)(2). When considering this 

determination with the MSJ Order, the Court extends the same declaratory relict 

granted to Petitioners to the Bond Eligible Class as a whole. 
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IV. CONCLUSION 

For these reasons, Petitioners’ Motion for Class Certification is GRANTED 
as to the Bond Eligible Class and DENIED as to the Adelanto Class. [Dkt. No. 
41]. The Court ORDERS that the following class be certified: 

The Bond Eligible Class is CERTIFIED as to Petitioners’ claims that the 
DHS Policy violates the INA and Due Process. The class certificd is defined as 
follows: 

° Bond Eligible Class: All noncitizens in the United States without 

lawful status who (1) have entered or will enter the United States 

without inspection; (2) were not or will not be apprehended upon 

arrival; and (3) are not or will not be subject to detention under 8 

U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department 

of Homeland Security makes an initial custody determination. 

The Court appoints Lazaro Maldonado Bautista as the representative for the 

Bond Eligible Class. The Court appoints attorneys Niels W. Frenzen and Jean E. 

Reisz of the USC Gould School of Law Immigration Clinic and Matt Adams, 

Glenda M. Aldana Madrid, Leila Kang, and Aaron Korthuis of the Northwest 

Immigrant Rights Project as class counsel. 

The Court SETS a status conference for January 16, 2026, and ORDERS 

parties to submit a Joint Status Report on January 9, 2026, which shall include 

how the parties will proceed with this matter. 

IT IS SO ORDERED. 
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UNITED STATES DISRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

Lazaro MALDONADO BAUTISTA, 
et al. on behalf of themselves and 
others similarly situated, Judge: The Hon. Sunshine Suzanne Sykes 

2 5:25-cv-01873-SSS-BFM 

Plaintiffs-Petitioners, 

Vv. 

FINAL JUDGMENT 
Kristi NOEM, Secretary, Department 
of Homeland Security; ef a/., 

Defendants-Respondents. 
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In light of this Court's Order granting Partial Summary Judgment and Class 

Certification against Respondents in the instant action [Dkt. No. 93], judgment is 

hereby ENTERED in favor of Petitioners and members of the Bond Eligible Class 

as follows: 

The Court: 

lL. 

i)
 

i)
 

Dated: December 18, 2025 

DECLARES that the Bond Eligible Class members are detained 

under 8 U.S.C. § 1226(a) and are not subject to mandatory detention 

under § 1225(b)(2). 

DECLARES that. pursuant to Defendants” regulations, see 8 C.F.R. 

§§ 236.1, 1236.1, and 1003.19, the Bond Eligible Class members are 

detained under 8 U.S.C. § 1226(a), are not subject to mandatory 

detention under § 1225(b)(2). and are entitled to consideration for 

release on bond by immigration officers and, if not released, a custody 

redetermination hearing before an immigration judge. 

VACATES the Department of Homeland Security policy described in 

the July 8, 2025, “Interim Guidance Regarding Detention Authority 

for Applicants for Admission” under the Administrative Procedure 

Act as not in accordance with law. 5 U.S.C. § 706(2)(A). 

GRANTS final judgment as to Claims 1, II, and III of the Amended 

Class Complaint. and certifies those claims for appeal pursuant to 

Federal Rule of Civil Procedure 54(b). 

Hon. Sunshine S4Sykes 

United States District Court Judge 

JUDGMENT 

wv 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
CIVIL MINUTES— 

GENERAL 

Case No. 5:25-cv-01873-SSS-BFM Date December 18, 2025 

Title Lazaro Maldonado Bautista et al v. Ernesto Santacruz Jr et al 

Present: The Honorable SUNSHINE S. SYKES, UNITED STATES DISTRICT JUDGE 

Irene Vazquez Not Reported 

Deputy Clerk Court Reporter 

Attorney(s) Present for Plaintiff(s): Attorney(s) Present for Defendant(s): 

None Present None Present 

Proceedings: (IN CHAMBERS) ORDER GRANTING IN PART AND 

DENYING IN PART PETITIONERS’ EX PARTE 
APPLICATION FOR RECONSIDERATION OR 

CLARIFICATION [DKT. NO. 87] 

Before the Court is Plaintiff Petitioners Lazaro Maldonado Bautista, Ananias 

Pasqual, Ana Franco Galdamez, and Luiz Alberto de Aquino de Aquino’s 

(collectively, “Petitioners”) Ex Parte Application for Reconsideration or 

Clarification regarding the Court’s Prior Order on their Motion for Class 

Certification. [Dkt. No. 87, “Application” or “App.”; see also Dkt. No. 41, 

“Motion for Class Certification”; Dkt. No. 82, “Class Certification Order”]. 

Defendant Respondents Ernesto Santacruz Jr., Todd Lyons, Krista Noem, Pamela 

Bondi, and Feriti Semaia (“Respondents”) have filed their Opposition to this 

Motion. [Dkt. No. 90, Opposition or “Opp.”]. Petitioners filed their Reply on 

December 12, 2025. [Dkt. No. 91, “Reply”]. 

1. FACTUAL AND PROCEDURAL BACKGROUND 

For sake of brevity, the Court incorporates the factual background from the 
Prior Order on the Motion for Partial Summary Judgment, the Amended Class 
Complaint, and the pleadings related to this Application. [See Dkt. No. 15, 
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“Amended Class Complaint” or “ACC”; Dkt. No. 81, “MSJ Order”; see also App.; 

Opp.; Reply]. 

On November 20, 2025, the Court granted Petitioners’ Motion for Partial 

Summary Judgment but denied their request to enter final judgment due to the 

pending class certification motion. [See MSJ Order]. The following week, on 
November 25, 2025, the Court granted Petitioners’ Motion for Class Certification 

pursuant to Rule 23(b)(2) of the Federal Rules of Civil Procedure. [See generally 
Class Certification Order]. The certified class was defined as: 

° Bond Eligible Class: All noncitizens in the United States 

without lawful status who (1) have entered or will enter the 

United States without inspection; (2) were not or will not be 

apprehended upon arrival; and (3) are not or will not be subject 

to detention under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at 

the time the Department of Homeland Security makes an initial 

custody determination. 

[/d. at 15]. 

Petitioners now bring this Application secking clarification to “eliminate any 

doubt regarding [Defendant Respondents’ ] legal obligations and ensure [their] 

compliance.” [App. at 3]. 

For the following reasons, the Court GRANTS IN PART and DENIES IN 

PART Petitioners’ Application. 

Il. LEGAL STANDARD 

Courts in this judicial district consistently utilize Local Rule 7-18 to 

adjudicate motions for reconsideration in civil and criminal matters. E.g., Feltzs v. 

Cox Comme'n Cal., LLC, 562 F. Supp. 3d 535, 539 (C.D. Cal. 2021); United States 

v. Biden, No. 2:23-CR-599, 2024 WL 3892452, at *2—3 (C.D. Cal. Aug. 19, 2024); 

In re Pioneer Corp., No. 2:18-CV-4524, 2018 WL 4963126, at *2 (C.D. Cal. Aug. 

27, 2018) (applying Local Rule 7-18 to a motion for reconsideration of an order 

authorizing discovery); Patrick Collins, Ine. v. Does, No. 8:12-CV-977, 2012 WL 

12893290, at *5 (C.D. Cal. Dec. 14, 2012). 
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A. — Local Rule 7-18 

Local Rule 7-18 requires that a motion for reconsideration be made within 
fourteen days after the entry of the subject order and based only on the grounds of: 

(a) a material difference in fact or law from that presented to the Court 
that, in the exercise of reasonable diligence, could not have been known 

to the party moving for reconsideration at the time the Order was 
entered, or (b) the emergence of new material facts or a change of law 

occurring after the Order was entered, or (c) a manifest showing of a 
failure to consider material facts presented to the Court before the Order 
was entered. 

L.R. 7-18. 

B. Federal Rule of Civil Procedure 60 

Federal Rule of Civil Procedure 60 provides grounds for relief from a 

judgment or order. See generally Fed. R. Civ. P. 60. There are two separate 

categories under Rule 60 that allow for relief: (1) non-substantive corrections of 

clerical mistakes; and (2) substantive corrections for grounds enumerated in Rule 

60(b)(1)-(6). Id. 

1. Rule 60(a) 

Under Federal Rule of Civil Procedure 60(a), a court may correct clerical 

mistakes or mistakes arising from an oversight or omission whenever one is found 

in a judgment or order. But Rule 60(a) does not permit substantive changes. See 

Blanton v. Anzalone, 813 F.2d 1574, 1577 n.2 (9th Cir. 1987). In other words, 

Rule 60(a) allows a court to clarify an order to correct a failure to memorialize part 

of its decision, to reflect necessary implications of the original order, to ensure the 

court’s purpose is fully implemented, or to permit enforcement. Tattersalls, Ltd. v. 

DeHaven, 745 F.3d 1294, 1298 (9th Cir. 2014) (“The touchstone of Rule 60(a) .. . 

is fidelity to the intent behind the original judgment.”) (citation modified). Rule 

60(a) does not allow a court to make corrections under the guise of mere 

clarification that “reflect a new and subsequent intent because it perceives its 

original judgment to be incorrect.” Garamendi v. Henin, 683 F.3d 1069, 1080 (9th 

Cir. 2012). 
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2. Rule 60(b) 

In contrast, Rule 60(b)(5) “encompasses the traditional power of a court of 
equity to modify its decree in light of changed circumstances.” Frew v. Hawkins, 
540 U.S. 431, 441 (2004) (citing Rufo v. Inmates of Suffolk Cnty. Jail, 502 U.S. 
367, 380 (1992)). Rule 60(b) permits parties to be relieved from “a final judgment, 
order, or proceeding” when “the judgment has been satisfied, released or 
discharged; it is based on an earlier judgment that has been reversed or vacated; or 
applying it prospectively is no longer equitable.” See Fed. R. Civ. P. 60(b)(5). 
Among the reasons to relieve a party from a final judgment, order, or proceeding in 
Rule 60(b) is a catchall provision of “any other reason that justifies relief.” Rule 
60(b)(6). 

III. DISCUSSION 

Petitioners’ Application requests the following from the Court: (1) appoint 

additional class counsel under Federal Rule of Civil Procedure 23(g), (2) 

reconsider the MSJ Order or clarify the Class Certification Order as to final or 

binding classwide declaratory relief, (3) direct entry of final judgment pursuant to 

Federal Rule of Civil Procedure 54(b), and (4) expressly confirm that the MSJ 

Order both declared and vacated the challenged agency actions. [App. at 3-4]. 

Respondents oppose the Application, arguing that the requested issues for 

reconsideration and/or clarification are inappropriate where no final judgment has 

been entered, or where the requested relief is cither premature or cannot be granted 

on a classwide basis. [Opp. at 3-9]. The Opposition makes no mention nor 

argument against including additional class counsel. 

As the various grounds for reconsideration and clarification vary, the Court 

takes each in turn. 

A. Inclusion of Appointed Class Counsel 

Petitioners’ request to include additional class counsel is simple and 

uncontested. [Reply at 3, 9]. Petitioners included in their Motion for Class 

Certification the following class counsel: Northwest Immigrant Rights Project, 

American Civil Liberties Union Foundation (“ACLU”) Immigrants’ Rights 

Project, ACLU Foundation of Southern California, and USC Gould School of Law 

Immigration Clinic. [Dkt. No. 41 at 36]. The Court evaluated the adequacy of 

cach counsel in the Class Certification Order; however, the full order inadvertently 
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excluded the proposed class counsel from the ACLU Immigrants’ Rights Project 
and ACLU Foundation of Southern California. [Class Certification Order at 15]. 

To correct this oversight, the Court clarifies pursuant to Rule 60(a) that the 
initial order intended to include each counsel noted by Petitioners in the Motion for 
Class Certification. 

The Class Certification Order is hereby AMENDED to include My Khanh 
Ngo, Judy Rabinovitz, Michael K.T. Tan, and Noor Zafar of the ACLU 
Immigrants’ Rights Project and Eva Bitran of the ACLU of Southern California as 
additional class counsel. 

B. Clarification of MSJ Order’s Application to APA Claims 

Petitioners’ Application includes a request to clarify whether the MSJ Order 
extended to its Administrative Procedure Act (“APA”) claims. [App. at 11-12]. 

Respondents raise three objections to this request for clarification, each of 
which suggests the requested relief is premature and overbroad: (1) Petitioners 

seek relief distinct from what was requested in the Amended Class Complaint, (2) 

the Court has not resolved whether classwide vacatur relief is appropriate, and (3) 

Petitioners’ Application is contrary to the Court’s directive for a status conference. 

{Opp. at 9-12]. 

Upon the Court’s review of Respondents’ briefing, there is only one 

argument carrying merit: that the MSJ Order does not apply to vacatur of Yajure 

Hurtado, Petitioners failed to include any request to vacate the BIA’s decision in 

Matter of Yajure Hurtado, 29 |. & N. Dec. 216 (BIA 2025). 

The Court recognizes the BIA issued the decision in Yajure Hurtado weeks 

after Petitioners filed their Motion for Partial Summary Judgment. Petitioners 

could not have included a request to vacate the decision in their Amended Class 

Complaint or their Motion for Partial Summary Judgment. However, as 

Respondents indicate, Petitioners never amended their request for relief through a 

Second Amended Class Complaint after the BIA issued Yajure Hurtado. (Opp. at 

9). 

' The Court does not discuss here Respondents’ argument that Petitioners’ 
request goes against the Court’s directive for resolving pending issues, but instead 
incorporates its reasoning in Part III.C regarding the grounds for reconsideration. 
[See Opp. at 12]. See infra Part III.C.2. 
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Even though the Amended Class Complaint contains allegations that 
Respondents have violated the APA through unlawful policies, there are no 

age | 

allegations that those unlawful policies include the decision in Yajure Hurtado. To 
tack on a new subject of relief without proper amendment would bypass Federal 
Rule of Civil Procedure 15. The proper mechanism for Petitioners to seck relief 
against the decision in Yajure Hurtado is to amend the Amended Class Complaint, 
not through an Application for Reconsideration. 

The Court, therefore, DENIES Petitioners’ Application to Reconsider relief 
pertaining to Yajure Hurtado. Nevertheless, the Court observes that the core 
holding of Yajure Hurtado cannot be squared with the MSJ Order. See Yajure- 
Hurtado, 29 |. & N. Dec. at 220-28 (subjecting noncitizens present in the United 
States without inspection to § 1225 and denying them bond hearings for lack of 
jurisdiction). In spite of Yajure Hurtado, this Court determined that Petitioners 
and those similarly situated are not “applicants for admission,” and therefore not 

subject to mandatory detention under § 1225. [MSJ Order at 12-17]. See Loper 
Bright Enters. v. Raimondo, 603 U.S. 369, 398-99 (2024) (requiring courts “to 

ignore, not follow, ‘the reading the court would have reached’ had it exercised its 
independent judgment). Although the MSJ Order does not grant vacatur of Yajure 

Hurtado under the APA, Yajure Hurtado is no longer controlling; the legal 

conclusion underlying the decision is no longer tenable. 

The Court now addresses the other relief at issue in the Application. 

Because vacatur is a necessary consequence of declaring an agency action 

unlawful, vacatur of the DHS Policy is within the scope of the MSJ Order. 

Detailed reasoning and discussion of potential jurisdictional issues are discussed in 

the Amended Consolidated Order to be issued shortly after this Order. 

Accordingly, the Court GRANTS Petitioners’ Application to clarify that the MSJ 

Order encompassed Count III of the Amended Class Complaint and granted 

classwide vacatur of the unlawful DHS policy.* 

* Respondents also argue that “a court cannot grant declaratory relief prior to 

the entry of a final judgment.” [Opp. at 6 (citing Doran v. Salem Inn, Inc., 422 
U.S. 922, 931 (1975))]. Because the Court reconsiders its decision that previously 

denied entry of final judgment, there is no reason to consider this argument. See 
infra Part II.C. 

pf 84 
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C. — Entry of Final Judgment 

With the scope of the MSJ Order and Class Certification Order clarified, the 
Court now considers whether it should revisit its previous decision to deny entry of 
final judgment.* 

Previously, the Court declined to enter final judgment pursuant to Rule 54(b) 
“[b]ecause Petitioners [had] filed a pending motion for class certification.” [MSJ 
Order at 17]. At the time of denying Petitioners’ request for entry of final 
judgment on November 20, 2025, the Court had yet to decide whether class 
certification was appropriate. 

The Court had sequenced the motions in this manner, as the Motion for 
Partial Summary Judgment required the Court to consider a single question of law 
while the Motion for Class Certification entailed a wider scope of issues for claims 

in the Amended Class Complaint. See Wright v. Schock, 742 F.2d 541, 543-44 

(9th Cir. 1984) (recognizing a district court’s discretion to rule on a motion for 

summary judgment before class certification “[u]nder the proper circumstances— 

where it is more practicable to do so and where the partics will not suffer 

significant prejudice”). Because the MSJ Order did not enter final judgment, 

Respondents would face no significant, if any, prejudice. 

Petitioners now request that the Court reconsider its initial decision to 

decline entry of final judgment. [App. at 7, 11-12]. Referencing Local Rule 7-18, 

Petitioners present new material facts that warrant reconsideration. [/d. at 11]. 

Namely, the Application provides numerous declarations indicating Respondents’ 

failure to comply with the Court's orders by continuing to deny bond hearings for 

class members and/or Respondents’ issuing guidance to disregard the Court’s 

declaratory judgment. [/d. at 8-9]. 

Respondents’ Opposition asserts that the status conference set for January 

16, 2026, is more appropriate to resolve outstanding issues because “a final 

declaratory judgment will not simplify the complex issues presented” and “will 

cause substantial confusion as well as overlapping and inconsistent legal 

obligations.” [Opp. at 2-3]. In doing so, Respondents argue that “[{w]ithout 

> The parties’ respective arguments as to the binding effect of the MSJ Order 
and the Class Certification Order are no longer relevant given the Court’s decision 

to enter final judgment by granting the Application. [Opp. at 4-5; Reply at 4-5]. 

The Court finds no need to address these arguments. 
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preclusive effect, a declaratory judgment is little more than an advisory opinion.” 
[Id. at 4]. 

The Court examines as a threshold matter whether reconsideration is proper. 

1, Requirements for a Motion for Reconsideration 

Local Rule 7-18 requires parties to base a motion for reconsideration on one 
of three grounds: (1) a material difference in fact or law from that presented to the 
Court that not known to the moving party at the time the Order was entered; (2) 
new material facts or a change of law occurring after the Order was entered; or (3) 
a manifest showing of a failure to consider material facts presented to the Court 
before the Order was entered. L.R. 7-18. 

Indeed, circumstances have changed since the Court’s MSJ Order, 

something Respondents do not contest in the Opposition. The record now reflects 
the Court’s rulings on both Petitioners’ Motion for Partial Summary Judgment and 
Motion for Class Certification, the consequences of which present an altered 

landscape to that of Respondents’ conduct at the time this matter was initiated. 

With this in mind, the Court also notes that the Application also presents 

grounds for reconsideration due to newly emerged facts that fall under two 

categories. 

New Facts Pertaining to IJ’s Lack of Compliance. The Application details 

that Respondents have “persisted in denying class members bond hearings in two 

ways.” [App. at 8]. The various supporting exhibits attached to the Application 

confirm that immigration judges (“IJs”) continue to deny bond hearings for 

members of the Bond Eligible Class despite the Court’s determination that the 

DHS Policy is unlawful. [/d.; see e.g., Dkt. No. 87-2 at 5-8, 11-12, 14-15; Dkt. 

No. 87-5 at 6-7; Dkt. No. 87-7 at 4-7: Dkt. No. 87-8 at 5—8; Dkt. No. 87-9 at 5-6; 

Dkt. No. 87-11 at 3-4; Dkt. No. 87-12 at 3-4; Dkt. No. 87-13 at 4-5; Dkt. No. 87- 

14 at 4-5; Dkt. No. 87-15 at 3-4; Dkt. No. 87-16 at 3-4; Dkt. No. 87-17 at 3-4]. 

This is the case in at least ten other states. [/d.]. 

In these determinations, [Js have cited to this Court’s order, choosing to 

disregard the declaratory relief granted because it did not enter final judgment or 

due to some misunderstanding on part of the IJs as to the effect or nature of the 

Court’s orders. [Dkt. No. 87-2 at 11 (suggesting this Court “did not issue a class- 

wide declaratory judgment”); Dkt. No. 87-2 at 14 (same); Dkt. No. 87-5 at 6 

(same); Dkt. No. 87-7 at 4, 6 (same); Dkt. No. 87-8 at 5 (same); Dkt. No. 87-9 at 3 

BF 84 
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(same); Dkt. No. 87-12 at 3 (same); Dkt. No. 87-14 at 3 (same); Dkt. No. 87-15 at 
3 (same); Dkt. No. 87-16 at 3 (same)]. 

This uniform practice by [Js might be attributed to the nature of Petitioners’ 
motion being a “Motion Partial Summary Judgment,” the Court’s phrasing in its 
MSJ Order and/or Class Certification Order, or the Court’s decision to deny the 
request for entry of final judgment in the MSJ Order. In any event, the Court finds 
that the subsequent developments affecting the Bond Eligible Class members in 
this matter are material, which warrant reconsideration of whether to enter final 
judgment. 

New Facts Pertaining to Respondents’ Policies. Similarly, and perhaps 
more troubling, is the emergence of the Respondents’ direction to [Js that they 

should disregard this Court’s orders. [App. at 9]. Petitioners have provided 

evidence that the Office of Immigration Litigation issued a memorandum 

instructing IJs to “hold the position that Yajure Hurtado remains good law.” [Dkt. 

No. 87-3 at 2; see also Dkt. No. 87-2 at 1] (adhering to Yajure Hurtado); Dkt. No. 

87-2 at 14 (reasoning that Yajure-Hurtado is an independent ground for denying a 

bond hearing); Dkt. No. 87-5 at 6 (denying bond for lack of jurisdiction pursuant to 

Yajure Hurtado), Dkt. No, 87-7 at 4, 6 (same); Dkt. No. 87-8 at 5 (stating it was 

the “position of the [DOJ]” to continue heeding Yajure Hurtado); Dkt. No. 87-9 at 

3 (adhering to Yajure Hurtado); Dkt. No. 87-14 at 3 (same); Dkt. No. 87-15 at 3 

(same); Dkt. No. 87-16 at 3 (same)]. 

Because the Court has now decided both the Motion for Partial Summary 

Judgment and Class Certification Motion, and considering the newly emerged facts 

as to noncompliance, the posture of this case presents materially different 

circumstances that would compel reconsideration. 

Consistent with the discussion above, the Court finds the Application has 

provided adequate grounds for this Court’s reconsideration under Local Rule 7-18. 

For the reasons discussed below, the Court finds it appropriate to enter final 

judgment as to the claims encompassed within the MSJ Order: Counts I, II, and 

U4 

+ Claims IV and V of the Amended Class Complaint remain in this action, as 

they were not included within the scope of the Partial Motion for Summary 

Judgment. 

Page 9 of 12 CIVIL MINUTES—GENERAL Initials of Deputy Clerk iv 

73



CERES IS OBST ER SAM BokutsnE ES BaP EARS" Pages 15 958 1B &4 

2. Entry of Final Judgment 

Rule 54(b) allows a court to direct final judgment “when an action presents 
more than one claim for relief or when multiple parties are involved.” Fed. R. Civ. 
Proc. 54(b). Such entry is appropriate “as to one or more, but fewer than all, 
claims or parties only if the court expressly determines that there is no just reason 
for delay.” /d. (emphasis added). 

Moreover, Rule 54(b) acknowledges that “any order . . . that adjudicates 
fewer than all the claims or the rights and liabilities of fewer than all the parties . . . 
may be revised at any time before the entry of a judgment adjudicating all the 
claims and all the parties’ rights and liabilities.” Fed. R. Civ. P. 54(b). This is an 
exercise of a Court’s inherent authority and power to modify its own interlocutory 
orders. City of Los Angeles, Harbor Div. v. Santa Monica Baykeeper, 254 F.3d 
882, 888 (9th Cir. 2001). 

A request from a party for a court to exercise this authority generally comes 

in the form of a motion for reconsideration. See e.g., Moore v. Grundman, No. 11- 

CV-1570-DMS-WMe, 2012 WL 1252711, at *1 (S.D. Cal. April 13, 2012); 

Baldwin v. United States, 823 F. Supp. 2d 1087, 1098 (D.N. Mariana Islands 

2011); Whitsit v. Walker, No, C-09-2387-JL, 2009 WL 5125858, at *1 (N.D. Cal. 

Dec. 21, 2009); Rhodes v. Robinson, No. 1:02-CV-05018-LJO-DLB, 2008 WL 

1766975, at *1 (E.D. Cal. Apr. 17, 2008); Network Signatures, Inc. v. ABN-AMRO, 

Inc., No. 8:06-CV-00629-JVS-RNBx, 2007 WL 760187,1 at *1 (C.D. Cal. Apr. 10, 

2007). 

When a Court chooses to modify, the only requirement for the exercise of 

this power is that the court “has not been divested of jurisdiction over the order.” 

Baykeeper, 254 F.3d at 888. The Court confirms that it still possesses jurisdiction 

over the MSJ Order and Class Certification Order, as no interlocutory appeal or 

certification of appeal under Rule 23(f) has been filed. 

Because the Court still has jurisdiction, it must articulate sufficient cause for 

the modification. See Moses IH. Cone Memorial Hosp. v. Mercury Const. Corp., 

460 US. 1, 13 n.14 (1983). To determine whether there is “any just reason for 

delay,” the Court must consider “judicial administrative interests as well as the 

equities involved.” Curtiss-Wright Corp. v. Gen. Elec. Co., 446 U.S. 1, 8 (1980). 

The Ninth Circuit has found “Rule 54(b) certification is proper if it will aid 

expeditious decision of the case.” Texaco, Inc. v. Ponsoldt, 939 F.2d 794, 797 (9th 

Cir. 1991) (citation modified). Whether to make an express determination under 
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Rule 54(b) is “exclusively within the District Court’s discretion.” Atterbury v. 
Carpenter, 310 F.2d 126, 126 (9th Cir. 1962). 

Indeed, entry of final judgment here will likely aid expeditious decision of 
the case. As discussed above, the Court is in a posture distinct from where it stood 
on November 20, 2025. On November 20, 2025, the Court declined entry of final 
judgment, reasoning final judgment was not appropriate due to the pending motion 
for class certification. [MSJ Order at 17]. The impact of class certification on the 
nature of the case provided adequate justification for delay in the entry of final 
judgment. The Court then issued its Class Certification Order on November 25, 
2025. [See Class Certification Order]. 

Because of that change in procedural posture, the Court finds that the 
previous reasons supporting delay in entry of final judgment pursuant to Rule 
54(b) no longer exist. Furthermore, because new facts indicate Respondents have 
counseled the noncompliance with the Court’s orders as discussed in Part IIL.B.1. 
Evidence of these circumstances present exigent circumstances that may cause 
irreparable harm to those detained without a bond hearing, where they are 

otherwise entitled to one. See Fed. R. Civ. P. 54(b). [See also Reply at 9 (detailing 

the harm that Bond Eligible Class members face in light of Respondents’ 
policies)].> 

Finding no just reason for delay, the Court GRANTS Petitioners’ 

Application to Reconsider as to the previous denial of final judgment. The Court 

hereby ENTERS final judgment in this action as to Counts [, II, and III of the 

Amended Class Complaint. 

IV. CONCLUSION 

Accordingly, the Court hereby GRANTS IN PART and DENIES IN 

PART Petitioners’ Application for Reconsideration and Clarification as follows: 

. the Application is GRANTED as to the additional class counsel; 

. the Application is DENIED as to including vacatur of Matter of 

Yajure Hurtado in the judgment; 

5 The Court’s decision here moots Respondents’ arguments regarding the 

tentative nature of the declaratory relief and its preclusive effect. [Opp. at 2-3, 4]. 
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° the Application is GRANTED as to the clarification that the MSJ 

Order declared the DHS Policy unlawful and granted vacatur under 

the APA; and 

) the Application is GRANTED as to the prior request to enter final 

judgment. The Court hereby ENTERS final judgment as to Counts I, 

Il, and II. 

An Amended Order consolidating the MSJ Order and Class Certification 

Order, clarifying the issues encompassed in this Motion, and detailing the 

judgment will be issued separately.° 

IT IS SO ORDERED. 

6 Consistent with Rule 60(a), the clarifications in this Order make no 

substantive corrections to the effect of its prior orders. The portion of this 

Amended Order incorporating the Court’s reconsideration of its prior denial to 

enter final judgment and subsequent entry of final judgment is the only substantive 

change. Such changes are permissible and governed by Rule 60(b)(6). 
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