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MIDDLE DISTRICT CF FLORIDA, JAaCKSONVILLE DIVISION L

Sordas. Hernendor Bregais <

R 3.1(-(\-FEEPPOR

Petiticner,

SAMELA BONDI,
Anorney General;
.MLLSTI Nu‘.al/li,
Secretary of the Depariment of Homelzac
Security;
ALBERTO CORNAVACA,
SDDO Jacksonvilie {x, ERO Fiei¢ Cffice;
SCCTTY RHODE

=y

Sheriff of Baker C \..O‘J.-".f}’ Detention Cenzer;

Responcants.

PETITION FOR WRIT OF EAREAS CGRPUS
SURSUANT TC 28 U.8.C. 3224

Fetitioner. SEJ-TULS Hernm\dez B"ajon seredy petitions this Cour Tor 2w

O nadeas corpus ic remedy Petitioner’s unizwy! Gsiznticon by Respondents. In su IDDOTT

Ot CT

i%is petition and compiain: for injunctive relizf Petitioner aiieges as foliows:
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CusTgnv
CUSTGRY

i. Petitioner is in the ohysicai custody of Respondents and 1S, Immigration and Custom:s

Enforcement (“ICE™). Petitioner is detzined 2t Baker County Detention Center in

MacCienny, Fleride. iCE has contracted with Saker County Detention Center to house

il

immigration detzinees such as Petitioner. Petitioner is in direct contrel of Respendents

and their agents.

2. This action arises under the Censtitution of the United States, and the Immigration and
Nationalitv Act ("INA™. 8 US.C. § 1101 et seq... as amended by lilegal Immigration
Reform and Iminigrant Responsibiiity Azt of 1995 (“"HIRIRA™), Pub. L. No. 104 -208.
110 Stat. 1570, and Acministrative Frocscdure Ac FAPA). 5US.C § 7C1 et sec.

3. This Court has jurisdiction under 28 US.C§2241;amt. g § 9, cl. 2 of the United States

Constitution {“Suspension Ciause™); and 28 U.3.C § 1331, as Petitioner is presentiy in
custody under color of the authority of the United States. and such custody is in

violation of the Constitution laws, or treaties of the United States. This Court may gran:

reiief pursuant to 28 U.S.C §224i.5U8C § 702, and the Al Writs Act, 28 U.S.C

Lon

1631.
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VENUE

I

Pursuan: 10 Braden v. 30tk Judiciai Cireui: Court cr Kentuckv, 410 U. S. 484, £93-500
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(1973), venue lies in e United States District Court for the Middle

Jacksonville Division, the judicia: district in which Petitioner resides.
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5. Petitioner is a native and citizen of Cube. Petitioner has been in ICE custody since éﬁ/
/ 8{ 20253, and has remained in custedy continuously since that date.

6. Respondent PAMELA BOND! is the Attorney General of United States and is
responsible for the aéministraticn of ICE and implementation and enforcement of th

INA. As such, U.S. Atiorney Genera! has uitimate custodial authority over Petitioner.

Responcent KRISTI NOEM is the Secretery of the Department of Homeland Security.

~I

She is respensible for the administration of iCE anc impiementation and enforcement
of the INA. As such, Secretary of the Departmen: of Homeiznd Security is the lega!
custodian of Petitioner.

8. Respondent ALBERTO CORNAVACL is the Supervisory Detention and Deportation:

Officer (SDDO) of tie Jackscaville iCZ — EROD (Enforcement Removal Cperations)

riied Office and is Petitioner’s immediste custodian. See Vasguez v. Reno. 223

888, 690 (1st Cir. 2698), cert. deniec, i228.C

43 (2001).
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Respondent SCOTTY RHODEN is the Shesiff of Baker County Detention Center

where petiticner is currently detained under the autnority of ICE, altematively may e

considered to be Petiticner's immedizte custodian,

FACTUAL ALLEGATIONS

. Petiticner, 5611&5-“8\1‘\(1\*\&62.@:-&&& native and citizen oijba

Petitioner first amrived in United States on or aboct@u/a‘b/lqgo and was parcled
in United States. Petitioner adjusted his status in oY 3‘ /IQB} €5 & €U-6 Lawhul

Permenent Resident.

. Petiticner was iz ZDOl cied in the MI&W Flerida for ta

. iCE tcok Petiticner S CUSioCy 2

offenses of _F rﬂd-)‘d

er completng kis seﬂ'-énce. tn Jone 2003

izh

An Immigration Judge ordered the Petizioner removed in or 250ut C}/ZLI)Z] Petitioner
waivecd his appeal from the order of deportation, thereby m maKing it finai orn that same

day. Petitioner was then ied out on supervision by ICE in Q/ZDDBI after fiing

bt

‘abeas Corpus.
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i3 Anl

»21 Immigration judge ordered the Petirioner rem woved on 06/18/205 B

Feiitioner
walved his appeal from the order of denortation. ¢

.

n, thereby making it fi
ay.

i€. To date, ICE has unable ic remove the Petiticner t0 Cuba. it is Petiticner’s
understanding that Cuba will deny any and ail r

equests for Petitionar’s travei document
2s there are currently no formal diplomatic relations between Cuba and t

the United
Szates, nor is thers any formal or

rinformal agreeiment.

i7. Petitioner has co-operated fiily with aj efiorts by ICE to remove him Som United
States.
18. Petitioner was informed by ICE that he would b provided with

th 2 decision regarding his

U".'

o
il ol

he never received such dec: sion nor he

cetention in his ninety-day cusicdy review, b

has receivec any further comm unicaiicns from Respondent,
. in Zadvydas v. Da

33 U.S. 678 (2001}, Supreme Court held th that

six months is the
presumptively reasonable period curing which ICE m may cetain aliens iz order ‘o
effectuate removai.

20. Porti _“ea_s,ol*de“ec removed cn @AQ/M ¢ the remova| order became fina’ |
o Obl1al207s

=

Theretore, the six months presumptively reasonabie rem

moval period for Petitioner
ended or 12 /182025

]

rFage S of
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CCUNT CNE

STATYTCRY YIOLATION

Z1. Petiticner re-alieges ang 1ncorporates by refereace Daragraphs 1 t¢ 20 above.

22. Petitioner’s continued detention oy the Respondent viclates § U.S.C § 1231(a)6). as
interpreted in Zadvydas. Petitioner’s ainety-dav statutory removaj period and six-
month presumptively reasonabie pericd for continuecd removal efforts both have
passed. Respondents are unabie ¢ remove Petitioner to Cuba because there is nc

~

repatriation agreement between United Siztes ang Cuba, and Cuba will not accect it

L ) -

citizens who have been ordered removec Irom United States. Under such circumstances

Petitioner’s continuec infinite detention is unreasonasle and not authorized bv & U.S.C

1=

§

231(a)(6).

COUNT TWO

SUBSTANTIVE DUE PROCESS YICLATION

23. Petitioner re-aileges anc Incorperates by reference Daragraphs 1 to 22 above.
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o¢ removed in the reasonzbie

25. The Petitioner’s continued detenticn viclates his right 10 substantive due process by

depriving him of his core iiberty imteres:

free from bedily restraint. The

Ty

sue

Process Clause of the Fifth Amendment reguires that the deprivation of the Petitioner's

liberty be nammowly tailored ic serve z ¢

ompeliing

interest in assuring

-

gevemment

Petitioner’s presence at the time o deportation, that interest does not iusiify Pezitioner’

definite detention where he is uniikei

Y

5

ic be removed 10 Cuka hi continued

indefinite detentian vinistes substaniive due

ATOCESS

PROCEDUREAL

DUE PROCESS VIOLATION

[N
(91

- Petitioner re-alieges

D
-1

. Under the Due Process Clause
and meanincf!

=

place for the Petitioner 0 obain 2 decision

decision. The custody review precedure are

or

and incorporates by refer

Ccpporiunity tc demonsiraie

this case has been denied that Cpporturnity.,

niCe paragraphs 1 to 25 above.

of the Fi%h Amendment, an alien is entitied 0 2 timeiy

: 0t be cetained. Petitioner

ihai e shou

nere is nc administrative mechanism in

from 2 neuira! arviter or appea: a custody

constitutionaily insufficient both as written

applied. A number of courts have identified a substantial bias within ICE towarg the

Page 7 of 9
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continued detention of aliens. raising the risk of an erroneous deprivaticen to

unconstitutionally high ieveis. See. e.c.. Phan v. Rexo. 56 F. Supp.2d 1149, 1157 (W.D.

Wash. 1999) (“INS does not meaningfullv and impartially review the Petitioness®

custody status.”): St. jokn v. McEirowv, 917 F. Supp. 243, 251 (S.D.N.Y. 1996) {“Due

tc political anc community pressure, NS, an executive acencv. has every incentive ic
'—"_-'_'_—‘-"-——._____-__ =, -

centinue detain aiiens with 2ogravated fej

ough they have

served their sentences, on suspicion that thev may continuve to pose a danger ta the

commurity.”); see aiso Riverz v. Demore. No. C99-3042 THE, 1999 WL 521 177, *7

(N.D. Cal. Jul 13, 1999) {procecural cre process recuires that alien reiezse

determination be made by impartiel adjudicator due to agency bias).

WHEREFORE, Petiticner prays that this Court grant the foliowing reiief:

i) Assume jurisdiction over this matter;

i~J
~—

Grant Petitioner a writ of Habeas Compus directing the responcents to immecdiately
reiease Petitioner from custody;

3) Enter preliminary and pemranent injunciive reijef enjoining Respordents from

further ualawful derention of Petiticner:

(%]

4) Grant any other znd further rejief tha: this Court deems ‘ust and Droper.

Page 8of¢
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Ia* 1. ung i 4 i i
ffirm. under penality of erjury. ther the “arssa: TSt
P Y O Degjury. iner the foregoing is true 2nd correc: 1o the oeal

of my knowiedge.

Is/

a6 Herrm L=7-26£

Petitioner, Pro cew Ci.‘_’.?_ 03119_9(_;\"[0 Date Executed
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