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ot ee 

Seidas- Hernandez. ee (tit meston No. 

 _————__ cy Lo’ C- BSIEP- POG 
Petitioner, 

MELA BOND, 

Attorney General; 
KRISTI NOE, 

secretary of the Deparment o 
Security; 

ALBERTO CORNAVACA, 

SDDO Jacksonville ICE-ERO Fieid Cffice: 
SCOTTY RHODEN 
Sheriff of Baker County Detention Center; 

Resporeéents. 

PETITION FOR WRIT OF HABEAS CORPUS 

Setitions this Cour ‘or » < 

-tioner 984 Jas- Hernandez. BregOVlOr-> se. nerey sexs 
> nabeas Corpus ic remedy Petitioner's unlewful Getention oy Respondents. In suDDOr: oF p ~~ & 2 GIs 2 => - ~~ 

~ 
ad 

“i$ petition and compiaint for injunctive relief. Petitioner a iieges as foliows:
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ner is in the x 
tion and Customs 

Enforcement (* is Getained at Baker County Detention Center in 
MacCieni 

a Center to house 
migration detainees such as P ect contro] of Respondents 

S' 
Pp 

anc their agents. 

ie Constitution of the United d States, and the Immigration and it 

« aS amended by Tileg 

we
 

Constitution (“Suspension \ pt 

custody under o 

on laws, or treaties of the United States. This Court may grant 

U.S.C § 702, and the AL Writs Act, 28 U.S.C an
 

° go
 

wo Pagea



Page 3 of 9 PagelD 3 Case 3:26-cv-00083-JEP-PDB Document1 _ Filed 01/15/26 

ed States and is is the Aticrney General of U 

‘or the administration o nd enforcement of 

JA. As such, U.S. Attomey Genera: ‘aie Custodial authority over Petitio: 

7. Respondent KRISTI NOEM is the Secretary of the Vepartment of Homeland Security. 
Dp y zs 5 

She is responsibl 
‘cement ntation and en 

of the INA. As such, Secretary of the Department o 

custodian of Peti 

8. Respondent ALBERTO CORNAVACA is the Supervisory Detention and Deportation 

Officer (SDDO) of the Jackscavi — ERO (&: ment Removal Cperations} 

=. See Vasquez v. Reno. 223 F.3¢ 
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EN is the Sheriff of Beker Cor 
S. Respondent SCOTTY RH ty Detention Center 

authority of ICE, altematively may de 
where petiti ner is currently detained un 

iate custodian. 

FACTUAL ALLEGATIONS 

ner, Sei Jas-Hervnandez.Greaeioe tative and citizen of Cuba. 

= OF abort O y/adlaeo amdwas paroled 

ed his status in OFF Al i 198) @ acu-6ewsii 

ii. Petitioner first ariv 

in United States. i 

Permanent Resident. 

ne Miami-Dade Floris & 

sentence in Sone 2003 

oved in or about Shoo Pet 
n Judge ordered the Petizi 

waivec his appeal from the order of deportati eby making 

day. Petitioner was ther 

Deas Corpus.
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i5. An Immigration Judge ordered the 

waived his appeal from the order of depo: 

?6.To date, ICE has unable to remove the tT to Cuba. it is Pi 

understanding that Cube will deny any and all requests for P 

as there are currentiy no formal diz Hations between Cuba and the U; 

States, nor is there any formal or rmal agreement. 

&, 
TrOH 

:7. Petitioner has co-operated fully with ail efforts by ICE to remove him 

States. 

18. Petitioner was informed by ICE that he wouid 5 provided with a decision regard: 

© never received such dec 
Getention S ninety-day cusicdy review, b: 

has received any further com 

in Zadvydas v. Davis, 533 U.S. 678 (2002), Suz 

presumptively reasonable period cu: 

effectuate removai. 

20. Portioner. wasord 
removal order dec: 

obla/zazs 
Therefore, the six months presumptively reasonable removal period 

ended on 2/1/2025 
£ 
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COUNT CNE 

STATUTORY VIOLATION 

21. Petitioner re-alieges and incorporates by reference paregraphs | ic 20 above. es : ry paregrar 

Responcent viclates $ U.S.C § 1231(a)(6). as 

*s inety-dav statutory removai period and six- 
Tpreted in Zadvydas. Petitio: 

4 
month presumptively reasonabie period for continued removal efforts both heve 

mer to Cuba because there is ac 
passed. Respondents are unable to remove Petit 

repatriation agreement between United States and Cuba, and Cuba will not accep’ 

United States. Under such circumstances 

unreasonable and not authorized dy 8 U.S.C 

§ 1231(2)(6). 

SUBSTANTIVE DUE PROCESS VICLATION 

23. Petitioner re-aileges anc incorporates by re 

Page Sof
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24. There is no significant likelihood thai Petitioner will be removed in the reasonable 
£ reseeable future. 

25. The Petitioner's con 
At to substantive due process by 

depriving him of his core ee from bodily restraint. 

Process Clause of th Amendment requires that the Geprivation of the Pe 

liberty be narrowly tailored to serve 2 o 

Petitioner’s presence at the time of deportation, that 

efinite_deten: where he is un 

indefinite detention viniates substantive due proces: 

= PROCEDUREAL DUE PROCESS VIOLATION 

iioner re-alieges and incorporates by 

27. Under the Due Process Clause of 

and meaning fu! Opportunity to demo: 

his case has been denied that opport 

piace for the Petitioner to obtain 2 decision ter or appeai a custody 
Gecision. The custody review preced ient both as written 
or applied. A number of courts have ide. 



Case 3:26-cv-00083-JEP-PDB Document1 Filed 01/15/26 Page 8 of 9 PagelD 8 

continued detention o x of an erroneous deprivation to 

unconstitutionally anv. Reno, 56 F. Supp.2d 1149, 1157 (Ww 

Wash. 1999) (“INS does not mean igfully and partiaily review the Petitionezs’ 

i (S.D.N.Y. 1996) (“Due 

te politica! anc co: ity pressure, INS, an executive agency has every incer 

continue detain aliens with acoravateé felony 

served their sentences, on suspicion that thev may continve to pose a danger to the 

-"); see also Rivera v. Demore, No. 99-3042 THE, 1999 WL 521 177,97 

cte process re 

determination be made by impartial adjudicator due to agency bias). 

WHEREFORE, Peti o mer prays that this Cor 

i) Assume jurisdiction over this matter; 

Petitioner a Cting the respondents to immed 

itioner from custody; 

3) Enter preliminary and permanent ix 

ther uniawfui detention of Pet 

Page 8 of¢
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I affirm. under penaity of perjury. the: the fore: Boing ts true and correc: to the 

of my knowledge. 

/s/ (-97-2e 
ale Hernan dez , Gregorio Date Executed 

A No. = 
Baker County Deter 

to Te mer, = en ths “4, i 7 

1 Sheriffs Office Drive, ee NAO tn, Seay Brees ; 
MacClenay, FL -32063 = Cua PuEy e 

3: MY COMMISSION 
= | EXPIRES 411-2028


