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designated criteria, ICE is expected to put together a documentation package for Vietnam to 

include, inter alia, a self-declaration form of the individual to be removed (using a form attached 

to the MOU), copies of identity and citizenship documents, and copies of the final order of 

removal and any criminal records. Jd. The MOU states that Vietnam intends to issue the travel 

document within 30 calendar days of receiving the information package when the individual 

meets the eligibility criteria. /d. 

35. Between September 2021 to September 2023, the U.S. government deported 

only four pre-]995 Vietnamese immigrants. Id. 

36. Without any known change in Vietnamese policy or practice, the U.S. 

government began re-detaining Vietnamese nationals with prior orders of removal in significant 

number in or around June 2025. 

ICE’s Third Country Removal Policy 

37, On July 9, ICE released a memo instructing staff that [CE may deport a person to a 

third country not designated on the removal order without providing any notice or an opportunity 

to be heard if the State Department confirms that it has received diplomatic assurances that 

individuals will not be persecuted or tortured, Pasq. Decl. {6 (Exh. D, Third Country Removal 

Policy). There is no mention of assurances that a person will not be arbitrarily or indefinitely 

imprisoned. Id. 

38. If no diplomatic assurances are received, officers are instructed to serve on the 

individual a Notice of Removal (“Notice”) that includes the intended country of removal, /d. It 

tells officers not to ask whether the individual is afraid of removal to that country and states that 

officers should “generally wait at least 24 hours following service of the [Notice] before 

effectuating removal.” Jd. The memo states that “{i]n exigent circumstances, [ICE] may execute 

a removal order six (6) or more hours after service of the [Notice] as long as the fnoncitizen] is 

provided reasonable means and opportunity to speak with an attorney prior to removal.” Id. 

39, The memo states that if the noncitizen “does not affirmatively state a fear of 

a : . THE HABEAS PROJECT, PLLC 
PETITION FOR WRIT OF HABEAS CORPUS. 20415 72%? Ave S., Suite 415 UNDER 28 US.C. § 2241 (917) 690-2038 
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persecution or torture if removed to the country of removal listed on the [Notice] within 24 hours, 

[ICE] may proceed with removal to the country identified on the notice.” If the noncitizen “does 

affirmatively state a fear if removed to the country of removal,” then ICE will refer the case to 

U.S. Citizenship and Immigration Services (“USCIS”) to screen for eligibility for withholding 

of removal and protection under the Convention Against Torture (“CAT”). Jd, “USCIS will 

generally screen within 24 hours.” /@. If USCIS determines that the noncitizen does not meet the 

standard, the individual will be removed, but if it determines that they have met the standard, 

then ICE may reopen removal proceedings “for the sole purpose of determining eligibility for 

[withholding of removal protection] and CAT ... for] designate another country for removal.” 

dd. 

Punitive Banishment to Third Countries 

40. Since January 2025, Respondents have implemented a policy and practice of 

removing individuals to third countries, without first folowing the procedures in the INA for 

designation and removal to a third country and without providing fair notice and an opportunity 

to contest the removal in immigration court. 

41. Respondents reportedly have negotiated with at least $8 countries to accept 

deportees from other nations. On June 25, 2025, the New York Times reported that seven 

countries—-Costa Rica, El Salvador, Guatemala, Kosovo, Mexico, Panama, and Rwanda—had 

agreed to accept deportees who are not their own citizens.! Since then, ICE has carried out highly 

publicized third country deportations to South Sudan, Eswatini, Rwanda, Uganda, and Ghana. 

42. The Administration’s third country removal scheme is designed to punish and 

deter. In an official video, President Donald Trump stated, “{I]f illegal aliens choose to remain 

in America, they’re remaining illegally, and they will face severe consequences,” such as 

“significant jail time, ... garnishment of all wages, imprisonment and incarceration, and sudden 

' Eaward Wong et al, /nside the Global Deal-Making Behind Trump's Mass Deportations, N.Y . Times, June 25, 
2025. 

| ; THE HABEAS PROJECT, PLLC PETITION FOR WRIT OF HABEAS CORPUS 20415 728? Ave S., Suite 415 UNDER 28 U.S.C. § 2241 (917) 690-2038 
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deportation in @ place and manner solely of our discretion.”? In January, President Trump 

announced a plan to detain immigrants at the Guantanamo Bay prison in Cuba because “it’s a 

tough place to get out” and “we don’t want them coming back.”? 

43. Later, Secretary of State Marco Rubio announced that El Salvador had agreed to 

“accept for deportation any illegal alien in the [U.S.] who is a criminal’4 with the explicit 

understanding that “{President Bukele] will put them in his jails.”> Respondent DHS Secretary 

Kristi Noem said, “It has been wonderful for us to be able to have somewhere to send the worst 

of the worst and someone to partner with. And we'd like to continue that partnership because 

it's been a powerfid message of consequences.”® President Trump recently spoke about the 

deterrent effect of the El Salvador banishments: “[W]e bring people there and ... they don’t get 

out.”? DHS agreed, posting, “Illegal aliens are turning back because they know ... they will 

ultimately leave in handcuffs.”* 

44, In April, Secretary of State Rubio stated that the administration is “working with 

other countries ... to send [them] some of the most despicable human beings ... and the further 

away from America, the better, so they can’t come back." Secretary Noem has publicly 

? Roll Call, Donald Trump Vlog: Seff-Deportation Program - May 9, 2025, at 00:00:55 (emphasis added), 
hups.//rollcall.com/factbase/trump/transeript/donald -trump-vlog-self-deportation-program-may-9-2025/ 
(last visited July 24, 2025), 

* Benedict Garman & Matt Murphy, Migrant Tents Removed From Guantanamo Bay, Satellite Images Show, 
BBC News (Apr. 17, 2025), https://www.bbe.com/news/articles/crm3x27vw700, 
* Stefano Pozzebon et al, E/ Salvador Offers to House Violent US Criminals and Deportees of any Nationality in 
Unprecedented Deal, C World (Feb. 4, 2025), https:/www.enn.com/2025/02/03/americas/el-salvador- 
migrant-deal-im: rubjo-intlbnk. 
* Matthew Lee, Rubio Says Ei Salvador Offers to Aecept Deporwes from US of Any Nationality, Including 
Americans, AP News (Feb. 4, 2025), bups://annews com/article/migration-rubio-panama-colombia-venezuela- 
237f06b7d4 bdd ffl 396bal9e4$a2c0b. 
® Roll Call, Remarks: Donald Trump Holds a Bilateral Meeting with Nayib Bukele of El Salvador ~ April 14, 
2025, at 00:06:45 (emphasis added), https://rolicall.com/factbase/trump/transcripy/donald-trump-remarks-bilat- 
nayib-bukele-el-salvador-april-14-2024/ (last visited July 24, 2025). 
7 Roll Call, White House Press Conference: Press Conference: Donald Trump Hosts a Press Conference at the 
White House - June 27, 2025, at 00:20:29, hitps.//rollcafi.com/factbase/trump/transcript/donald-trump-press- 
conference-white-house-june-27-2025/ (last visited July 24, 2625). 
* Homeland Security (@DHSgov), X Une 24, 2025 at 4: PM), https://x.com/DHSgow/status/ 
193765 1350059327520. 

* Kate Bartlett, Trump Administration Plans to Deport Migranis to Libya, NPR (May 7, 2025), 
hitys://www_npr.ore/2025/05/07/nx-st-§389739/1 ibva-immigration-crackdown-trump-deportations, 
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threatened noncitizens with criminal convictions to “leave America” or “be fined nearly $1,000 

per day, imprisoned, and deported.” She stated, “President Trump and | have a clear message 

to those in our country illegally: LEAVE NOW, If you do not self-deport, we will hunt you 

down, arrest you, and deport you.”!! 

45. The Administration has negotiated with countries to have US. denortees imprisoned 

in prisons, camps. or other facilities. In February, Panarna and Costa Riva took in hundreds of 

deportees from African and Central Asian countries and imprisoned them in hotels, a jungle 

camp, and a detention center. ? In Panama, officials confiscated cell phones, denying deportees 

access to their attorneys. > Deportees were “guarded like prisoners,” sleeping in structures made 

from plastic sheets and having toilet access only when escorted.“ 

46. The Costa Rican president announced an agreement to receive up to 200 deportees 

and to hold them for up to six weeks before sending them to their home countries, all paid for by 

the United States. ° The deportees were held at the Temporary Migrant Care Center (CATEM).@ 

Migrants held there previously reported sleeping on the ground im tents, being held in cramped 

** Bress Release, Dep't of Homeland Ses., DHS Release: 

Aliens to Self Depart and Stay Ont (Apr. 21, 2025), bey 

uationwide-and-international-ads-waming-Hleeal-afiens-self. 
‘Std Gralics omined). 

8 The Associated Press, Migrants Expelled from (8. to Costa Rica, Panam in a Legal ‘Black Hole,’ CBC News 
(Feb, 28, 2025, 6:29 AM), bitps//www.che.ca/news/world/costa-rica-panams-us-migrants-1.7471142; Juan 
damorano, Nearly 300 Deportes from US held in Panama Hotel as Officials Try to Return Them to Thee 
Countries, AP Workd News (Feb. 18, 2025), hitps://apnews com/article/panama-rump-nigranti-~darien- 
Abd lod3a2 Sol 72bR MOdGaeb43b0455: Manuel Rueda, Asylum Seeders Deported hy the US. Are Stuck in 
Panama and Unable to Return Home, AR Things Considered, NPR (May 5, 
a blips J www npr ore! 2035/05/05 /nx-s |-5369572/asylum-seekers-denarted-by-the-p-s-are-siuck-in-nanama- 

me. 
3 Julie Turkewite ot al, Migrants, Deported to Panama Under Tramp Flan, Detained in Remote tole Casip, 
ALY. Times (Feb. 19, 2025), hitns://www aytimes com/2025/02/ 16’ world/americas/us-miprante-panama-hmyle- 

samp. html Floeigtsmaniock&auth=login-smartiock. 
4 Matias Delacroix & Megan Janetsky, isolated in ‘Harsh Candisions:’ Deportes from US Details Legal Limbo in 
Panama Cang Near Darien Gap, AP World News (Feb. 12, 2025), bttpsy/apnews com/article nanama-departees- 
wump-hotel-darien-eap-iom-bhaBe Ide 33 i 3hefaside ths ies81 aks, 
Alvaro Murilia, Costa Hica Could Hold US Deportees far Up ie Six Weeks, Presictent Saves Remers (Feb. 19, 
2025), hitps:/www renters.com/world/americas‘costa-rica-could-hold-as-departees-up-six-weeks-president-says- 
x 2. 

The Associated Press, Group of Mo: 

Feb. 21, 2025 at 7:37 AM PST) hey 
casta-rica-renal@3 ise 

oy Nationwide and International Ads Warning legal 
dbs gow news (7035/04/21 ‘dhs -refeases-new~ 

fan Migrants Deported from US. Arcive is Coxta Rica, MBC News 
ocuw nbonews com/news/asian-america/asian-migrants-denorted-arrive. 
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Brewer, 408 U.S. 471, 481-82 (1972). See also Hurd v. District of Columbia, 864 F.3d 671, 683 

(D.C. Cir. 2017) (“a person who is in fact free of physical confinement—even if that freedom is 

lawfully revocable—has a liberty interest that entitles him to constitutional due process before 

he is re-incarcerated”) (citing Young v. Harper, 520 U.S. 143, 152 (1997), Gagnon y. Scarpelli, 

41] U.S. 778, 782 (1973), and Morrissey, 408 U.S, at 482). As the Supreme Court explained, a 

parolee relies “on at feast an implicit promise that parole will be revoked only if he fails to live 

up to the parole conditions.” Morrissey, 408 U.S. at 482. 

58. The protected liberty interest created by conditional parole also applies to the 

immigration detention context. “While the temporary detention of non-citizens may sometimes 

be justified by concerns about public safety or flight risk, the government’s discretion to 

incarcerate non-citizens is always constrained by the requirements of due process|.]” Hernandez 

v. Sessions, 872 F.3d 976, 981 (9th Cir, 2017). “Just as people on preparole, parole, and probation 

status have a liberty interest, so too does [a noncitizen released from immigration detention] have 

a liberty interest in remaining out of custody on bond.” Ortega v. Bonnar, 415 F. Supp. 3d 963, 

969 (N.D. Cal. 2019). 

59, Determining what procedures are due generally requires examining the factors set 

forth in Mathews v. Eldridge, 424 U.S. 319 (1976): 

First, the private interest that will be affected by the official action; second, the 
risk of an erroneous deprivation of such interest through the procedures used, and 
the probable value, if any, of additional or substitute procedural safeguards; and 
finally, the Government’s interest, including the function involved and the fiscal 
and administrative burdens that the additional or substitute procedural 
requirement would entail. 

EA. T.-B. v. Wamsley, 795 F.Supp.3d 1316, 1320-21 (W.D. Wash. 2025) (quoting Mathews, 424 

U.S, at 335). 

60. Petitioner’s interest in not being detained is “the most elemental of liberty interests{.]” 

Id, at 1321 (quoting Hamdi v, Rumsfeld, 542 U.S. 507, 529 (2004)) (granting petition and 

ordering immediate release with no re-detention absent “an immigration court hearing . . . heid 

— THE HABEAS PROJECT, PLLC PETITION FOR WRIT OF HABEAS CORPUS. 20415 72%” Ave S., Suite 415 UNDER 28 U.S.C, § 2241 
(947) 690-2038 (Vo v. Scott, et al} ~ 17 
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2. Substantive Due Process 

68. The government's re-detention of Petitioner violates substantive due process for 

several interlocking reasons. 

69. The INA provides that alter a removal order becomes final, the government “shall 

remove the alien from the {U-S.] within a period of 90 days.” 8 U.S.C. § 123 lay) WA). This 90. 

day period is often referred to as the initial removal period and during it, the government “shall 

detain the alien.” fd § 1231(a)(2}. In some circumstances, federal immigration authorities can 

continue to detain an alien beyond the initial removal period. Specifically, section 1231a(6} 

allows the government to detain certain enumerated classes of iramigrants—including those 

ordered removed duc to criminal convictions—for more than 96 days. Jd. § 123 a6). 

70. In Zadvydas v. Davis, $33 US. 678 GOON), the Supreme Court interpreted the 

detention statute, 8 U.S.C. § 1231(aX6), in Hight of the Due Process Clause and held that “al 

statute permitting indefinite detention of an alien would raise a serious constitutional problem” 

because it would become punitive. /d at 690. “[Glovernment detention violates [the Fifth 

Amendment's Due Process Clause] unless the detention is ordered in a criesinal proceeding with 

adequate procedural protections, or, in certain special and narrow nonpunitive cireumstances. . . 

where a special justification, such as a harm-threatening mental illness, outweighs the 

individuat’s constitutionally protected Interest in avoiding physical restraint.” Jd Civil 

immigration detention, the Court said, is only authorized for the limited purpose of flight risk or 

a danger to the community. J. The Court held that section 1231 (a}(6) “implicitly limits an atien’s 

detention to a period reasonably necessary to bring about that alien's removal.” fd at 679. Thus, 

“once removal is no longer reasonably foreseeable, continued detention is no longer authorized 

by [section [T31aNS))" Md at 699. “[Plor the sake of uniform administration in the federal 

courts,” the Court found that post-order detention was “presumptively reasonable™ for the first 

six months. Jd. at 700-01. 

THE HABEAS PROIE: PETITION FOR WRIT GF HABEAS CORPUS, BAIS IE Ave 5. : ec 415 UNDER 28 U.S.C. § 2241 
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opposite, however, is true here. The government does not have a travel document from Vietnam, 

nor does it have any certainty that Vietnam will issue one, as Petitioner is a pre-1995 refugee. It 

knows this to be true, Vietnam’s process for consideration of repatriation still results in most 

peopie not being issued a travel document. See Declaration of Julie Valencia, filed concurrently. 

The government also knows it to be true that Vietnam, when it does issue travel documents, can 

take a very long time to do so. See id.; Pasquarella Dect. (F (Decl. of Tin Nguyen). Numerous 

courts in this district alone have admonished the government that the law does not permit it to 

detain people “indefinitely while it waits for travel documents from Vietnam.” Tran vy. Bondi, 

2025 WL 3140462, at *3 (W.D. Wash. Nov. 10, 2025), See, e.g., Do v. Scoti, 2025 WL 3496909, 

at *4 (W.D. Wash, Dec. 5, 2025). Yet the government continues to detain pre-1995 Vietnamese 

nationals, like Petitioner, without so much as requesting the travel document from Vietnam first. 

The government's repeated violations of the law to imprison people demonstrates the punitive 

intent of its actions. See Am. Civ. Liberties Union of Nev. v. Masio, 670 F.3d 1046, 1053 (9th 

Cir. 2012) (citing Smith v. Doe, 538 U.S. 84, 92 (2003)) (If the government’ s intent is to punish, 

“that is the end of the inquiry.”). 

76. Second, ICE’s detention of Petitioner is unconstitutionally indefinite under Zadvydas. 

The 90-day removal period and the six-month Zadvydas grace period following the issuance of 

Petitioner’s removal order elapsed 23 years ago. See Tran v. Bondi, 2025 WL. 3140462, at *3 

(W.D. Wash. Nov. 10, 2025) (holding Zadvydas grace period ended six months after the entry 

of the order of removal, even though Petitioner had only been held two months before being 

released). Zadvydas dealt only with the presumptively reasonable period the government could 

hold an individual immediately following the issuance of a removal order. Once the government 

releases a person it cannot remove, the law does not permit it to re-detain and pick up where it 

left off in running the clock on the Zadvydas six-month period, where removal is not reasonably 

foreseeable. See Tran, 2025 WL 3140462, at *3. Rather, to comport with the principles 

announced in Zadvydas and later incorporated into ICE’s regulations, the re-detention is 

permissible only if changed circumstances show that it is significantly likely that Petitioner will 
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individual to any of these countries may the government remove the individual to “another 

country whose government will accept [them] into that country.” 8 U.S.C. § 123 1(b)(2)(E\(vii). 

96. Notwithstanding any of these procedures, the statute prohibits removal to a third 

country where a person may be persecuted or tortured, a form of protection known as 

withholding of removal. See 8 U.S.C. § 1231(b}(3)(A). The government “may not remove [a 

noncitizen] to a country if the Attorney General decides that the [noncitizen’s] life or freedom 

would be threatened in that country because of the [noncitizen’s] race, religion, nationality, 

membership in a particular social group, or political opinion.” /d.; see also 8 C.F.R. §§ 208.16, 

1208.16. Withholding of removal is a mandatory protection. 

97. Similarly, Congress codified protections enshrined in the Convention Against Torture 

(CAT) prohibiting the government from removing a person to a country where they would be 

tortured. See Foreign Affairs Reform and Restructuring Act of 1998 (“FARRA"’), Public Law 

105-277, div. G, sec. 2242, 112 Stat. 2681, 2631-822 (8 U.S.C. § 1231 note) (“It shall be the 

policy of the United States not to expel, extradite, or otherwise effect the involuntary return of 

any person to a country in which there are substantial grounds for believing the person would be 

in danger of being subjected to torture, regardless of whether the person is physically present in 

the United States.”); 28 C.F.R. §§ 200.1, 208.16-208.18, 1208.16~-1208.18. CAT protection is 

also mandatory. 

98. To comport with the requirements of due process, the government must provide 

notice of the third-country removal and an opportunity to respond. Due process requires “written 

notice of the country being designated” and “the statutory basis for the designation, i.e., the 

applicable subsection of § 1231(b)(2).” Aden v. Nielsen, 409 F Supp.3d 998, 1019 (W.D. Wash. 

2019); see also D.V.D. v. U.S. Dep't of Homeland Sec., No. CV25-10676-BEM, 2025 WL 

1453640, at *] (D. Mass. May 21, 2025) (SAH removals to third countries, ie., removal to a 

country other than the country or countries designated during immigration proceedings as the 

country of removal on the non-citizen’s order of removal, must be preceded by written notice to 
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109. The government’s third country removal program undeniably constitutes 

punishment meets all these factors. Under the first_factor, the government's practices of 

deporting people only to have them imprisoned or subjected to other forms of physical harm, is 

an “affirmative disability or restraint.” The “paradigmatic affirmative disability” is the 

“punishment of imprisonment.” Smith, 538 U.S. at 100. And under this factor, “we inquire how 

the effects of the [sanction] are felt by those subject to it. If the disability or restraint is minor 

and indirect, its effects are unlikely to be punitive.” Jd. at 99-100. Undoubtediy, deportation to 

be imprisoned or suffer other extreme harm will be felt as a significant and direct disability or 

restraint. Indeed, as this court held in a similar case, “Respondents” practice of third-country 

removal paired with imprisonment violates due process.” Nguyen, 796 F. Supp. 3d at 735. See 

also Abubaka v. Bondi, 2025 WL 3204369, at *8 (W.D. Wash. Nov. 17, 2025) (ordering 

respondents “not to remove petitioner to any third country where he is likely to face 

imprisonment upon arrival”). 

VEL CLAIMS FOR RELIEF 

COUNT ONE 

Unlawful Re-Detention: Procedural Due Process 

Violation of the Fifth Amendment Due Process Clause 

110. The allegations in the above paragraphs are realleged and incorporated herein. 

111, Respondents were required to provide Petitioner pre-deprivation notice and a 

hearing before re-detaining him, given that he has remained fully compliant with his order of 

supervision and release conditions. 

112. Petitioner has a liberty interest in not being re-detained. Applying the three 

factor test of Mathews, that interest is high. The risk of any erroneous deprivation is also high, 

because ICE’s previous release of him necessarily reflected a conclusion that he was not a flight 

risk or a danger to the community. Here, as in Ledesma Gonzalez, “ICE revoked that release 

without any reassessment of those factors.” 2025 WL 2841574, at *8. 
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113. Finally, the cost to the government of providing a hearing is low and significantly 

outweighed by the other factors. His re-detention violated his due process rights and was 

therefore unlawful. 

COUNT TWO 

Unlawful Detention: Substantive Due Process 

Violation of the Fifth Amendment Due Process Clause and 8 U.S.C, § 1231{a) 

114. The allegations in the above paragraphs are realleged and incorporated herein. 

115. The government’s detention of Petitioner is unconstitutionally punitive because the 

law does not allow the government to detain (or re-detain) a person in immigration custody who 

is nota flight risk or danger to society. Petitioner is categorically neither. For 23 years, Petitioner 

has never fled from ICE; rather he has complied with every check in and every requirement of 

his order of supervision. 

116. Because Petitioner’s removal order became final on January 16, 2003, the removal 

period has long since expired, and detention is no longer required under 8 U.S.C. § 1231. in 

addition, the presumptively reasonable period of six months has passed. 

117. The government’s detention of Petitioner is unconstitutionally indefinite. 

118. There is “good reason to believe that there is no significant likelihood of removal in 

the reasonably foreseeable future{.]” Zadvydas, 533 U.S. at 701. Respondents had not applied 

for a travel document from Vietnam at this time of Petitioner's re-detention. In fact, they only 

began to ask questions related to his connection to Vietnam after they re-detained him. Upon 

information and belief, 1CE has still not requested a travel document for Petitioner, despite the 

fact that Petitioner has already been detained for one month as of the time of filing. Moreover, it 

is highly uncertain whether Vietnam will accept Petitioner, as he is a pre-1995 refugee. Once a 

travel document request is submitted to Vietnam, it can take months for Vietnam to process that 

request. 
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cause extreme prejudice, stripping from Petitioner everything he knows and loves in life if 

deported. its belated enforcement would disserve the public interest. 

127. The Administrative Procedures Act (APA) requires administrative agencies to act 

“within a reasonable time.” 5 U.S.C. § 555(b). A district court may “compel agency action 

unlawfully withheld or unreasonably delayed.” 5 U.S.C. § 706(1). It may also declare unlawful 

and set aside agency action found to be arbitrary, capricious, or otherwise not in accordance with 

law; contrary to constitutional rights; or without observance of procedure required by law. 5 

U.S.C. § 706(2). “Agency action” includes, among other things, a “failure to act.” 5 U.S.C. § 

551(13). Congress established a 90-day removal period, expressing its judgment that removal 

should occur promptly and within a short window. Here, Petitioner's removal order has lied 

dormant for 23 years. A delay that is two orders of magnitude beyond the statutory benchmark 

is unreasonable by any measure. The passage of decades has prejudiced Petitioner because he 

has established his life in the United States. 

128. “Procedural due process imposes constraints on governmental decisions which 

deprive individuals of ‘liberty’ or ‘property’ interests within the meaning of the Due Process 

Clause of the Fifth or Fourteenth Amendment.” Mathews, 424 U.S. at 332. “Due process, unlike 

some legal rules, is not a technical conception with a fixed content unrelated to time, place and 

circumstances. Due process is flexible and calls for such procedural protections as the particular 

situation demands.” Jd. at 334. 

129. The particular situation in this case demands procedural protections to ensure that 

the government may not remove Petitioner without affording him the opportunity to apply for 

relief from removal in reopened removal proceedings given the long passage of time and his 

change in circumstances, including his marriage to a U.S. citizen. 

COUNT FIVE 

Third Country Removal 

Violation of the Fifth Amendment, 8 U.S.C. § 1231, Convention Against Torture, 

Implementing Regulations, and the Administrative Procedures Act 
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due process, is cruel and unusual punishment, and may not be imposed without charge and a 

judicial trial. 

139. Respondents may not seek to remove Petitioner to a third country under 

their punitive banishment policy and practices. 

VIL PRAYER FOR RELIEF 

140. Petitioner respectfully requests that this Court: 

(a} Assume jurisdiction over this action; 

{b) Issue an Order directing Respondents promptly to show cause why this Petition 

should not be granted; 

{c) Order Respondents to immediately release Petitioner from custody: 

(dy Enjoin Respondents from re-detaining Petitioner without notice and a hearing 

before this Court; 

(e)  Enjoin Respondents from re-detaining Petitioner, unless Petitioner violates the 

conditions of his order of supervision or Respondents obtain a travel document from Vietnam, 

provide Petitioner (and his counsel) the travel document, and give him two months to leave on 

his own and he does not leave; 

( Enjoin Respondents from re-detaining and removing or secking to remove 

Petitioner without first reopening removal proceedings so that Petitioner may apply for relief 

from removal; 

(g)  Enjoin Respondents from removing or seeking to remove Petitioner to a third 

country without notice and meaningful opportunity to respond in compliance with the statute 

and due process in reopened removal proceedings; 

feu Enjoin Respondents from removing Petitioner to any third country because 

Respondents’ third-country removal program seeks to impose unconstitutional punishment on 

its subjects, including imprisonment and other forms of harm; and 
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