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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

Angel Dario Rangel Garcia 
Petitioner-Plaintiff, Civ. No. 5:26-cv-170 

DHS File Nunber ed Vv. 

Miguel Vergara, 
Field Office Director 
U.S. Immigration and Customs Enforcement; 

Bobby Thompson, 

Facility Warden 
South Texas Detention Facility, 

Respondents-Defendants 
C
y
 

a
 

e
y
 
e
e
 

W
e
 

e
g
 

EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 

28 U.S.C. §2241 AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

I. INTRODUCTION 

Petitioner Angel Dario Rangel Garcia respectfully submits this Memorandum of Law in 

support of his Emergency Petition for a Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241, 

seeking immediate release from immigration detention or, in the alternative, a prompt custody 

hearing that comports with due process. 

Petitioner entered the United States without inspection in or around the year 2022 and has 

continuously resided in this country since that time. He is lawfully married to a United States 

citizen, who has filed a Form I-130 Petition for Alien Relative on his behalf. That petition is 

currently pending before U.S. Citizenship and Immigration Services. 

Additionally, Petitioner was granted Temporary Protected Status (“TPS”), valid from 

November 19, 2024, through April 2, 2025, authorizing his lawful presence in the United States 

during this period. Petitioner no longer held lawful immigration status in the United States upon 

the expiration of his TPS.
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Petitioner has no criminal history aside from a Class A Misdemeanor, which was 

subsequently dismissed, resulting in no conviction, sentence, or finding of guilt. Petitioner has 

also complied with his tax obligations and has deep family and community ties in the United States, 

including his United States citizen wife. Despite these significant equities, Petitioner remains 

detained by Immigration and Customs Enforcement (“ICE”). 

Requesting a bond hearing before the Immigration Court would be futile. Immigration 

Judges in this jurisdiction routinely deny custody review for similarly situated detainees based on 

asserted jurisdictional limitations, resulting in prolonged detention without meaningful review. 

Petitioner therefore seeks immediate release or, in the alternative, a prompt and constitutionally 

adequate custody hearing with the burden on the government. 

Nv
 

Nv
 

Il. JURISDICTION & VENUE 

This Court has jurisdiction under 28 U.S.C. § 2241 because Petitioner is in custody under 

the authority of the United States in violation of the Constitution and laws of the United 

States. 

Jurisdiction is also proper under 28 U.S.C. § 1331 and 28 U.S.C. §§ 2201-2202. 

Venue lies in this District pursuant to 28 U.S.C. § 1391(e) and Braden v. 30th Judicial 

Circuit Court of Kentucky, 410 U.S. 484 (1973), because Petitioner is detained within this 

District and Respondents exercise custody and control over him here. 

Il. PARTIES 

Petitioner Jorge Carcamo is a noncitizen and native and citizen of Mexico currently 

detained by ICE at the Karnes County Immigration Processing Center in Karnes City, 

Texas. 

Respondent Miguel Vergara is the ICE Field Office Director responsible for detention 

operations in this District. 

Respondent Bobby Thompson is the Warden of the South Texas Detention Facility and 

Petitioner’s immediate custodian.
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IV. STATEMENT OF FACTS 

Petitioner entered the United States in 2022 and has continuously resided in this country 

since that time. 

Petitioner is married to a United States citizen, who has filed a Form I-130 Petition for 

Alien Relative on his behalf. The petition remains pending and has not been denied or 

withdrawn. 

On November 19, 2024, Petitioner was granted Temporary Protected Status, authorizing 

his lawful presence in the United States through April 2, 2025. 

Petitioner has no criminal convictions. The sole criminal charge ever alleged against him, 

Discharge of a Firearm, was dismissed. 

Petitioner is currently detained pending removal proceedings. His next Master Calendar 

Hearing is anticipated to take place on or about February 12, 2026. 

Petitioner is statutorily eligible to apply for Asylum, Withholding of Removal, and 

Protection under the Convention Against Torture pursuant to INA § 208(a), 8 U.S.C. 

§ 1158(a) (asylum); INA § 241(b)(3), 8 U.S.C. § 1231(b)(3) (withholding of removal); and 

8 C.F.R. §§ 1208.16-18 (CAT). Petitioner seeks asylum and withholding of removal based 

on past persecution and a well-founded fear of future persecution on account of protected 

grounds, including membership in a particular social group and imputed political opinion. 

Petitioner further seeks protection under the Convention Against Torture based on a 

likelihood of torture with the acquiescence of public officials if returned to his country of 

nationality. 

Despite these significant equities, ICE continues to detain Petitioner without any 

individualized determination that he poses a danger or flight risk. 

V. STATUTORY AND CONSTITUTIONAL FRAMEWORK 

Civil immigration detention under INA § 236(a), 8 U.S.C. § 1226(a), is discretionary and 

requires individualized determinations justifying continued detention. 

Prolonged civil detention is constrained by the Due Process Clause of the Fifth 

Amendment, which prohibits detention that is excessive, arbitrary, or punitive in nature. 

Zadvydas v. Davis, 533 U.S. 678 (2001).
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VI. ARGUMENT 

A. Requesting a Bond Hearing Before the Immigration Court Would Be Futile 

Ly Immigration Judges in this jurisdiction routinely deny bond jurisdiction for similarly 

situated detainees based on asserted statutory and jurisdictional limitations, resulting in 

automatic and prolonged detention without meaningful custody review. 

The futility doctrine excuses exhaustion where administrative remedies are unavailable, 

inadequate, or incapable of providing meaningful relief. Requiring Petitioner to seek a 

bond hearing that is functionally foreclosed would serve no purpose and would only 

prolong unconstitutional detention. 

B. Petitioner’s Continued Detention in Unlawful Under INA § 236(a) and Violates Due 

Process 

vv
 

Petitioner is detained under INA § 236(a), which permits discretionary detention only when 

supported by individualized findings of danger or flight risk. 

Petitioner was lawfully present in the United States under Temporary Protected Status 

and has a pending immigrant visa petition through his U.S. citizen spouse. 

He has no criminal convictions, and ICE cannot justify continued detention based on 

speculation or dismissed allegations. 

Detaining Petitioner without a constitutionally sufficient custody determination is arbitrary 

and violates the Fifth Amendment. 

C. The Dismissed Criminal Charge Cannot Justify Continued Detention 

1. 

i)
 

The government may not rely on dismissed criminal charges to establish dangerousness or 

justify prolonged civil detention. 

Petitioner’s charge for Discharge of a Firearm was dismissed, and there has been no 

finding that he poses a danger to the community. 

Reliance on a dismissed charge to justify detention is fundamentally unfair and 

constitutionally infirm. 

D. Detention Is Unreasonable Given Petitioner’s Pending Relief and Equities
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Petitioner presents substantial equities favoring release, including: 

1. Lawful presence under TPS 

2. A pending I-130 petition filed by a U.S. citizen spouse 

3. No criminal convictions 

4. Eligibility for continued immigration relief 

Under these circumstances, continued detention serves no legitimate governmental purpose and 

violates due process. 

E. Petitioner Is Entitled to Immediate Release or a Constitutionally Adequate Custody 

Hearing 

1, Where detention is not justified, this Court may order immediate release. In the alternative, 

due process requires a prompt custody hearing at which the government bears the burden 

of proving, by clear and convincing evidence, that continued detention is necessary. 

VII. CONCLUSION 

Petitioner’s ongoing detention is unlawful, unconstitutional, and unsupported by the facts 

or the law. Immediate release is warranted. At minimum, Petitioner is entitled to a prompt and 

meaningful custody hearing that complies with due process. 

VIII. CLAIMS FOR RELIEF 

COUNT I - Unlawful Detention (28 U.S.C. § 2241) 

1. Petitioner incorporates all preceding paragraphs. 

2. Respondents are detaining Petitioner in violation of the Constitution and laws of the United 

States. 

COUNT II - Declaratory Relief 

1. A declaration is warranted that Petitioner’s continued detention is unlawful and violates 

the Due Process Clause of the Fifth Amendment. 

IX. PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court:
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1. Grant the Petition for Writ of Habeas Corpus and order Petitioner’s immediate release; 
Nv
 

In the alternative, order a prompt, individualized custody hearing that complies with 

due process; 

3. Enjoin Respondents from continuing Petitioner’s unlawful detention; and 

4. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted, 

/s/ Rodolfo Castillo 
Rodolfo Castillo 

Attorney for Petitioner 

Texas Bar No. 24000489 

Rudy Castillo Law Firm 

2621 Rockgate Dr. 

San Antonio, TX 78227 

Phone: (210) 777-1111 
Email tillolaw.com Drudye 
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X. SIGNATURE & VERIFICATION 

I declare under penalty of perjury under the laws of the United States that the foregoing is true 

and correct. 

Executed on 01/14/2026 

/s/ Rodolfo Castillo 
Rodolfo A. Castillo 
Attorney for Petitioner
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CERTIFICATE OF SERVICE 

Thereby certify that on this 14 day of January 2026, I electronically filed the foregoing Petition 

for Writ of Habeas Corpus under 28 U.S.C. § 2241 with the Clerk of the United States District 

Court for the Western District of Texas, San Antonio Division, using the CM/ECF system which 

automatically serves counsel for the Respondents. 

In addition, a copy of this Petition was served by U.S. Mail upon: 

Warden, South Texas Detention Complex 
566 Veterans Dr. 
Pearsall, TX 78061 

and 

The Honorable Merrick B. Garland 
Attorney General of the United States 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 

and 

U.S. Attorney’s Office 
Western District of Texas — San Antonio Division 

601 N.W. Loop 410, Suite 600 

San Antonio, TX 78216 

Respectfully submitted, 

[s/ Rodolfo Castillo 
Rodolfo Castillo 
Attorney for Petitioner 
Texas Bar No. 24000489 
Rudy Castillo Law Firm 

2621 Rockgate Dr. 
San Antonio, TX 78227 

Phone: (210) 777-1111 

Email: re@rudycastillolaw.com 
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