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1 the Ninth Circuit, in an unpublished Order in Bromfield v Mukasey, 07-72319 made the distinction 

5 regarding persons due bond and those who are held under the authority of the Attorney General, 

F The Ninth Circuit decided that Bromfield was due a bond hearing, and that, even though he was 

; being held pending the Ninth Circuit’s ruling on his Petition for Review, he was entitled to bond. 

. and the BIA and IJ had authority to grant the bond. 

g The Ninth Circuit on July 25", 2008 issued two decisions in cases that had been pending before it. 

4 Those precedential cases are Preito-Romero v A. Neil Clark, 07-35458 F. 3d 7 and Casas+ 

3 Castrillon v Lockyer, 07-56261 E. 3d . Those decisions deliberately discuss the interpla' 

; between the statutes governing detention of aliens and release of aliens. In particular, the Ninth Circuit 

vn issued precedents dealing with several inter-related issues: A. When bond hearing is required; B. The 

. burden of the parties in bond hearings; C. When detention remains legally authorized. 

; in this case we have a person who is currently being held by the Immigration Services where the 

° Bond is either nonexistent or where the Bond is too high to afford and is unreasonable given the) 
3 

~ circumstances that the Respondent will appear for ail future hearings. 
4 

. The Respondent has equities in the United States and those equities far outweigh any adversities, 

. If the Respondent is released he wil! appear for all hearings and will appear if he is to be removed from) 

° the country. 

i. The Respondent here moves the Judge to grant a bond review in this case and to release the 

“ Respondent upon conditions that is fair and just, 

~ The release on bond or conditions will allow the Respondent to continue with his life, with his 

~ family, and to gain evidence to use in his hearing and to gain possible assistance of counsel or othe! 

“ adequate representative. 

“ Petitioner is not held under 8 USC 1226 (c) according to the Ninth Circuit’s decision on the 

° matter. The Ninth Circuit cited that the Government's interpretation was incorrect where the Agency and 

“ the Government has repeatedly held that aliens are held under 8 USC 1226 (c) and ineligible for a grant of 

- bond. The Ninth Circuit cited that an alien who has completed the administrative process is held under § 
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USC 1226 {a). “which gives the Attorney General genera! discretionary authority to detain an alien 

‘pending a decision on whether the alien is to be removed from the United States.” 

$38 US, 510 (2003) that 1226 (c) was intended only to “govern {] detention of deportable criminal aliens) 

pending their removal proceedings,” which the Court emphasized typically “lasts roughly a month and a 

half in the vast majority of cases in which it is invoked and about five months in the minority of cases ir 

which the alien chooses to appeal’ his removal order to the BIA. Id. at 527-528. 

Importantly, the Ninth Circuit held that the conclusion of proceedings occurs upon the dismissa’ 

of the alien’s appeal by the BIA. 

Thus, under the explicit Ninth Circuit holding, the fact that the custody has changed from 1226 

{c) to 1226 {a) means that the Agency no longer had mandatory detention of the alien, but has the} 

authority to order release on bond or upon conditions. 

Moreover, the Ninth Circuit explicitly rejected the Government’s contention that the custod 

again shifts once the Circuit Court issues an order of stay of removal. The Ninth Circuit also rejected thai 

the custody authority changes once the Circuit grants relief. “We therefore conclude that the mandatory, 

bureaucratic detention of aliens under 1226 (c) was intended to apply for only a limited time and ended in) 

this case when the BIA affinned...” id. See Prieto-Remero slip op. at 9295. 

Directly contradicting the Agency’s previous holdings, the Court cited, “Even though Casas) 

detention is permitted by statute because keeping him in custody could serve a legitimate immigratio 

purpose, Casas may nonetheless have the right to contest before a neutral decision maker whether 

the government’s purported interest is actually served by detention in his case, There is a difference 

between detention being authorized and being necessary to any particular person, We hold that th 

government may not detain a legal permanent resident such as Casas for a prolonged period withou' 

providing him a neutral forum in which to contest the necessity of his continued detention.” 
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PROOF OF SERVICE 

& 

DECLARATION 

Kon 5 et , AVER THAT 1 AM A PARTY TO THIS ACTION DO HEREBY 
pe THAT I HAVE PROVIDED A COPY OF THE FOREGOING DOCUMENT: 

PETITION FOR WRIT OF HABEAS CORPUS 

US. District Court 
Clerk’s Office 
700 Stewart Street, Suite 2316 

Seattle, Washington 98101 

I WILL TESTIFY UNDER THE PENALTY OF PERJURY THAT THIS IS THE TRUTH. 


