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BEMIAMIN CORNELL, WEB #49553
ASCENT LEGAL, PLLC

3441 South Tacoma Way, Office 13
Tacoms, WA 98309

Office: {233 300-6918
beni@ascentlegal.uet

Autorney for Petitioner

UNITED STATES DISTRICY COURT FOR THE
WESTERN DISTRICT OF WASHINGION
SEATTLE DIVISION

JOSE ZAMBRANG-VAZQUES,
Petitioner,
Y.

KRISTI NOEM, Secretary for the Department
of Homeland Security; TODD LYONS, Acting
Director, immigration and LCustoms
Enforcement; LAURA HERMOSILLA, Field
Office Director, Immigration and Customs
Enforcement Seattle Field Gifice; BRUCE
SOOTT, Warden, Northwest 1CE Processing
{Center,

Respondents.

Cuse Mo, 2:28-cv {1122

PETITION FOR WRIT OF HABEAS
CORPUSUNDER 2B UBC. §12248
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15, On June 26, 2014, Petitioner and the Depariment of Homeland Security ("DHS”)
jointly agreed to administratively close his removal proceedings, for the second time. The
Portland Immigration Court granted this motion. Exh. “D” (Order Granting Administrative
Closure, 6/26/2014).

16.  On April 9, 2021, the Clark County District Attomey and Office of the Public
Defender jointly moved to vacate Petitioner’s conviction for marijuana possession, following the
Washington Supreme Court's decision in Stare v. Blake, 197 Wn.2d 170, 481 P.3d 521 {2021).
Exh, “E” {Order Vacating Judgment, 9/24/2021) at p. 3. The Clark County Superior Court
granted this motion on September 24, 2021, leaving the Petitioner with a single criminal
conviction: a misdemeanor park curfew violation, which occurred on May 2, 2011. Id atp. 4.

17, On August 3, 2020, Petitioner became the father to a newborn son. Before his
current period of detention, he was residing in Vancouver with his son and his son’s mother.

18 Over eleven years after his removal proceedings were administratively closed by
joint motion, Petitioner was encountered by an Immigration and Customs Enforcement ("ICE”)
officer on November 12, 2025, while at a gas station in Vancouver. There is no indication on the
Form 1-213 from this date that ICE possessed a warrant for his arrest. Petitioner’s license plate
number was investigated by the ICE officer, identifying him as a noncitizen in removal
proceedings, and he was remanded back into custody; once more, the 2025 Form 1-213 falsely
alleges that he has a “prior arrest for possession of heroin.” Exh. “F” (Form {-213, 1 1/12/2025) at
p. 5. Nine days after this arrest, the Portland Immigration Court recalendared removal

proceedings by DHS motion. See Exh. “G” (Order Recalendaring Proceedings, | 1/2172023).
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freedom of action or movement.” Doe v. Barr, 479 F. Supp. 3d 20, 26 (§.D.NY. 2020}, citing
Jones v. Cunningham, 371 U.S. 236 (1963) and Spencer v. Kemna, 523 U.5. 1, 7 (1998); see
also, e.g., Devitriv. Cronen, 290 F. Supp. 3d 86, 90 (D, Mass. 2017) {finding the same); dlvarez

v, Holder, 454 F. App’x 769, 772-72 (11th Cir. 2011) {(same).

LEGAL FRAMEWORK

29.  Due process requires that if the DHS seeks to re-arrest a person like Petitioner —
i.e., someone who was previously released from custody, appeared in immigration court, has
lived in the United States without incident, and has otherwise materially complied with the terms
of their supervision —the government must provide a hearing before a neutral decisionmaker to
determine whether any re-detention is justified. Typicatly, re-detention is only justifiable when
that person may be considered a flight risk or danger to the community,

30.  Noneitizens in immigration proceedings are entitled to due process under the Fifth
Amendment of the U.S. Constitution. “Freedom from imprisonment—from government custody,
detention, or other forms of physical restraint—lies at the heart of the liberty protected by the
Clause.” Zadvydas v. Davis, 533 U.S. 678, 690 (2001). As this Court recently recognized, it is the
“the most elemental of liberty interests.” E. 4. T.-8B. v. Wamsley, --- F. Supp. 3d ~-- No. C25-
1192-KKE, 2025 WL 2402130, at *3 (citation modified); see also Ramirez Tesara, --- F. Supp.
3d ---, No, 2:25-CV-01723-MJP-TLF, 2025 WL 2637663, at *3 (stating that the petitioner had
“an exceptionally strong interest in freedom from physical confinement”).

31. Consistent with this principle, those released on parole or other forms of

conditional release have a strong interest in their “continued liberty.” Morrissey v. Brewer, 408

U.S. 471, 482 (1972).
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L

2. Such liberty i3 protected by the Fifth Amendment because, “although
indeterminate, [t} includes many of the core values of unqualified bbery.” such as the ability o
be gainfully emploved and five with family, “and its termination inflicts 2 "grievous loss" on the
freicased individual] and ofien on others.™ i

33 Toprotect against arbitrary re-detention and to ensure the right to Hibarty, due
process reguires “adequate procedural protections” that test whether the government's asserted
justification for a noncitizen’s physical confinement “outweighs the individual's constitutionally
orotected interest in avoiding physical restraint.” Zadvedns, 333 U8, a1 690 {citation modified).

34, Due process thus guarantess notice and an individualized hearing before & neutrsl

decistonmaker 1o assess danger or flight risk before the termination of a person’s Hberty,
Goldberg v, Kelly, 397 UK. 254, 267 (18703 ("The fundamental requisite of due process of law is
the opportunity 1o be heard . . . at a meaningful time in & meaningful manner™); see alse, e.g.,
Morrissey, 408 U.S. at 485 {requiring a “preliminary hearing 1o determine whether there i
prohable cause or reasonable ground w believe that the arrested parclee has conmmitted a
violation of parole conditions” and holding that such determination be made by someone not
directly involved in the casel

15, Many courts, including this one, have recognized that such principles apply with
respect to the re-detention of noncitizens — especially those the DHS has arhitrarily begun taking
hack into custody, often after they have heen released for months or even years. See, e, £.4
T-B. v, Wapley, 2025 WL F402130, at *2-6 (W.D. Wash, Auvg. 19, 2005% Rwmirer Tesgray,
Wamsley, 2025 WL 2637663, at *2-4 (W .D. Wash. Sept. 12, 2023y Ledesma Gonzalez v,
Bostock, No. 2:25- COV-01404- N W-GIL, 2025 WL 2841574, at *7-% (W.D. Wash. Oct. 7,
2625y Kumar v. Wamsley, No, 225-CV-01772-JHC-BAT, 2025 WL 2677088, at 24 (W
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Wash. Sept. 17, 2025); Report & Recommendation, Lopez Reyes v. Wamsley, No. 2:25-cv-
01868-JLR-ML (W.D. Wash. Oct. 15, 2025), Dkt. 13; Y.M M. v. Wamsley, No. 2:25-CV-(2075-
TMC, 2025 WL 3101782, at *2 (W.D. Wash. Nov. 6, 2025). Many other U.S, District Courts
have made similar holdings.

36.  Forexample, in E.4. T.-B., this Court applied the Marhews framework to hoid
that, even in a case where the government asserted that mandatory detention initially applied, a
person’s re-detention could not occur absent a hearing on their custody. £.4, T.-B., 2025 WL
2402130, at *6 {ordering immediate release because “a post-deprivation hearing cannot serve as
an adequate procedural safeguard because it is after the fact and cannot prevent an erroncous
deprivation of liberty™): see also Mathews v. Eldridge, 422 U S. at 322-23. The Court reached
similar conclusions in Ramirez Tesara, Kumar, and Ledesma Gonzalez. Ramirez Tesara, 2025
WL 2637663, at *2-3; Kumar, 2025 WL 2677089, at ¥2-3; Ledesma Gonzalez, 2025 WL
2841574, at *7-8,

37.  Inapplying the Mathews factors, the £.4. T.-B. Court held that the petitioner had
“undoubtedly [been] deprive[d] of an established interest in his liberty.” 4. T.-B., 2025 WL
2402130, at *3. The Court explained that, even when detention was mandatory, the risk of an
erroncous deprivation of liberty without a hearing was high because the hearing serves to ensure
that the very purposes of detention—the prevention of danger and flight risk-—are properly
served. fd at #4-5.

38. Moreover, the E.A. T.-B. Court explained that “the Government’s interest in re-
detaining non-citizens previously released without a hearing is low: afthough it would have
required the expenditure of tinite resources (money and time} to provide Petitioner notice and
hearing on Intensive Supervision Appearance Program {(“ISAP™) violations before arresting and
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CLAIMS FOR RELIEF

COUNT ONE
Yiolation of the Administrative Provedure Act - 3 LA, § 706{ZWA

Abuse of Discretion
Viclation of 8 U.S.C. § 1226(b1, 3 C.F.R. § 1236.1{cy%

41. Petitioner repeats, re-alleges, and incorporates by reference each allegation in the
preceding paragraphs as if fully set forth herein,

42, Usnder the APA, a court shall “hold undewiul and set aside ageney action” that is
an shuse of discretion. 5 US.LC & 7O6(ZH AL

43, A action is an abuse of discretion i the agency “entirely failed to consider an
important aspect of the problem, offered an explanation for #ts decision that runs counter 1o the
evidence before the agency, or s so implausible that if could not be ascribed 1o a difference in
view or the product of agency expertise.” Nat™f 45y 'n of Home Builders v. Defs. of Wildiife, 551
ULS. 644, 638 (2007} {eiting Motor Vehicle Mirs. Ass'nof UK, Inc. v. Btate Farm M. duio.
fns Co 463 USRS 29 43 {19830,

44, Tosurvive an APA challenge, the agency must articulste 3 satisfactory
explanation” for #s action, “including a rational connection between the facts found and the
choice made” Dep't of Com. v. New York, 139 S, Cu. 2551, 2569 (2019) {citation omitted).

45, By categorically revoking Petitioner’s freedom and bringing him into federsl
custody, without written notification outtining the reasons for the revocation nor making a

consideration of the individualized facis and circumstances, Respondents have violsted the APA.
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PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests this Court to:

1) Assume jurisdiction over this matter;

2) Issue an Order 1o Show Cause ordering Respondents to demonstrate why this Petition
should not be granted within three days;

3) Declare that Petitioner’s detention without an individualized determination violates
the Due Process Clause of the Fifth Amendment;

4) Declare that Petitioner’s re-detention was made in violation of statute and regulation;

5} Issue a Writ of Habeas Corpus ordering Respondents to refease Petitioner from
custody;

6} Issue an Order prohibiting the Respondents from transferring Petitioner outside the
district without 48 hours’ advance notice 1o the undersigned and the Court;

7) Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and
on any other basis justified under law; and

8) Grant any further relief this Court deems just and proper.

Respectfully submitted,

Dated: January 14%, 2025 s/ Benjamin Cornell
BENJAMIN CORNELL, WSB #49533
Ascent Legal, PLLC
5401 South Tacoma Way, Office 13
Tacoma, WA 98409
Office: (253) 300-6918
ben{@ascentiegal.net

Attorney for Petitioner
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VERIFICATION OF PETITIONER

On behalf of Jose Zambrano-Vazquez, the party in custody, I verify the facts contained in
the Petition for Writ of Habeas Corpus, upon information and belief and having reviewed the
relevant records and pleadings. Mr. Zambrano-Vazquez has not verified the petition himself as

he is currently held in JCE custody.

Dated: January 14%, 2026 s/ Bermiamin Cornell
BENJAMIN CORNELL, WSB #49333
Ascent Legal, PLLC
5401 South Tacoma Way, Office 13
Tacoma, WA 98409
Office: (253) 300-6918
ben{ascentlegal.net

Attarney for Pefitioner
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