


OY 
Sh 9 Eee 

Pe is ta ae 
BFS AL eee 



gts aaa 

4 
qa t 



Case 2:26-cv-00121-TL Document1 Filed 01/14/26 Page 4 of 10 

part of the events or omissions giving rise to the claims occurred in the Western District of 

Washington. 

REQUIREMENTS OF 28 U.S.C. § 2243 

14, ‘The Court must grant the petition for writ of habeas corpus of issue an order to 

show cause (OSC) to the Respondents “forthwith,” unless Petitioner is not entitled to relief. 

28 US.C. § 2243. If an OSC is issued, the Court must require Respondents to file a return “within 

three days unless for good cause additional time, not exceeding owenty days, is allowed.” Id. 

15 Habeas corpus is “perhaps the most important writ known to the constitutional 

law... affording as it does a swift and imperative remedy in all cases of illegal restraint or 

confinement.” Fay ». Noia, 372 U.S. 394, 400 (4963). “The application for the writ usurps the 

attention and displaces the calendar of the judge or justice who entertains it and receives prompt 

action from him within the four corners of the application.” Youg 2. EN.S., 208 F.3d 1116, 1120 (th 

Cir, 2000) (citation omitted); see also Van Buskirk ». Wilkinson, 246 F.2d 735, 737-38 Oth Cir. 1954) 

(habeas corpus is “a speedy remedy, entitled by stanute to special, preferential consideration to insure 

expeditious hearing and determination”). 

PARTIES 

16. Mr. Sarwari is a 49-year-old native of Afghanistan. He is detained at the NWIPC. 

Iz. Respondent Cammilla Wamsley is the Field Office Director for ICE’s Seattle Field 

Office. The Seatile Field Office is responsible for local custody decisions relating to noneitizens 

charged with being removable from the United States. The Seattle Field Office’s area of 

responsibility includes Alaska, Oregon, and Washington. Respondent Wamsley is a legal custodian 

of Petitioner and is sued in her official capacity. 
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at *3, which, as noted, “is the most elemental of bercy interests,” i (chation modified). The Court 

further explained that even if detention was mandatorg, the risk of erroneous depry on of liberty 

without a hearing was high because a hearing serves to ensure that the purposes of detention—the 

preveotion of danger and fight cisk—are properly served. Jd at *4.5. Finally, the Court explained 

that “the Government's interest in re-detaining non-cidzens previously released without a hearing cS 

low: although it would have required the expenditure of finize resources (money and time) to 

provide Petitioner sotice and hearing on (SAP) violations before arresting and re-detaining him, 

those costs are far outweighed by the risk of exroneous deprivation of the Hberty interest at issue.” 

hi at?5. As a result, this Court ordered the petiioner’s immediate release. [al ar *6, 

39.0 Thi Court applied a similar analysi in Ruuires Tesora, ‘There, the Court reasoned 

that the petitioner had a “weighty” interest in his liberty and was entitled to the “full protections of 

the due process clause.” 2025 WL 2637683, at #3, When examining the value of additional 

safeguards, the Court also noted that despite the government's allepations of ISAP viclations, “the 

fact ‘that the Government may believe it has a valid reason to detain Petitioner does not eliminate iss 

J Dol ae F4 
obligation to effectuate the deteation in a manner thar comports with due proce: 

fguoting RAL TB, 2035 WL 2402130, at *4). Finally, the Court reascmed that any government 

ineeneet in re-derention without a hearing was “minimal.” lid Accordingly, there too, the Court 

ordered the petitioner's immediate release. fd at *5. 

40. ‘The Knwor and Leodena Gangaby courts reached the same decision, again holding that 

all three factors weighed in favor of affording the petitioner a bond hearing. 2025 WL 2677089, at 

eR 4 0005 WL DAM1574, at #7, see alse Report & Recommendation, Lauper Reyes, No. & 

61868-JLB-MLP QD. Wash. Oct. 15, 2025), Dki. 13 (same). iD 

a1. ‘This Court's decisions in E, 4. T-B., Rumirey Tears, Kionar, and Ledesma Gongaley are 

consistent with many other district court decisions addressing similar situations. Jee, 2g, babies 6 
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Joyce, No. 25 CLV, 4627 (GBD), 2025 WL 1707737 (S.D.NLY. June 18, 2025) (ordering immediate 

2|) release due to lack of pre-deprivation hearing); Garre Pinehi ». Noem, —- V. Supp. 3d ~~, No. 5:25-CV- 

05632-PCP, 2025 WL 2084921 (N.D. Cal. July 24, 2025) (similar), Makéad ». Murray, No. 4:25-CV- 

00946 JLT SAB, 2025 WL 2299376 (E.D. Cal. Aug, 8, 2025) (similar); Garcia », Andrews, No. 1:25- 

CV-01006 JLT SAB, 2025 WL 2420068 (E.D. Cal. Aug. 21, 2025) (similar). 

42. The same framework and principles apply here and compel Mr. Sarwari’s immediate 

release. 

CLAIM FOR RELIEF 

Violation of Fifth Amendment Right to Due Process 

Procedural Due Process 

43. Mr. Satwari restates and realleges all the prior paragraphs as if fully set forth herein. 

44. Due process does not permit the government to re-detain Mr. Sarwati and strip him 

of his Hberty without written notice and a pre-deprivation hearing before a neutral decisionmaker to 

determine whether re-detention is warranted based on danger or flight risk. See Morrissey, 408 U.S. at 

487-88. Such written notice and a hearing must occur prtor to any re-detention. 

45. Respondents revoked Mr. Sarwari’s release and deprived him of liberty without 

providing him written notice and a meaningful opportunity to be heard by a neutral decisionmaker 

prior to his re-detention. 

46. Accordingly, Mr. Sarwari’s te-detention violates the Due Process Clause of the Fifth 

Amendment. 

PRAYER FOR RELIEP 

WHEREFORE, Mr. Sarwati respectfully requests that this Court: 

@) Assume jurisdiction over this matter; 

(2) Issue an Order to Show Cause ordering Respondents to show cause within three days as 

to why this Petition should not be granted as required by 28 US.C. § 2243, and ordering 
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} that they aot transfer Mr. Serwari out of this district during the pendency of the conct’s 

2 adjudication of this petition, 

3 3} Issue a Writ of Habeas Corpus ordering Respondents to Mr. Sarwazi from custody 

4 immediately and permanently enjoining his re-detention during the pendency of his 

5 removal proceeding absent writtes notice and a hearing prior to re-detention where 

6 Respondents must prove by clear and convincing evidence that she is a fight nish or 

7 danges to the community and that no alternatives to detention would midgate those 

g risks; 

(4) Declare that Mz. Sarwari’s re-detention while removal proceedings are ongoing without 

0 first providing ae individualized determination before a neutral decisionmaker violates 

i the Due Process Clause of the Fifth Amendment; 

Avward Mr. Sarwari's attorney's fees and costs under the Equal Access ta Justice Act, and 
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con any otber basis justified under law, and 

(6) Grant any further relief this Court deems just and proper. 

Dated: Wednesday, January 14, 2026 

sf Stephen ©. Robbias 

16/1 Stephen Robbins, WSBA 3398 
stephen(@robbinsimmigration.com 
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