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CEDERAL DISTRICT COURT OF WESTERN WASHINGTON

Alondra Bereples Medina Romero,
Case No. 2:28-cv-118

Petitioner,

V. PETITION FOR WRIT OF
HABEAS CORPUS
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Enforcoment; Kristi NOEM, Secretary. U3,
Depariment of Homeland Security Pamela
oD LS Atomey Cieneral; Bruce SCOTT,
Warden, Northwest Detention Cenier,
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2402271 at *3 (D. Neb. Aug. 19, 2025 (same); Anicasio v, Kromer, No 425-ov-03158-JFB-
ROC, 2025 WL 2374224 at *2 (D. Neb. Aug. 14, 2023} (same}.

15, Courts have uniformly rejected DHS s and EOIR s new imerpretation because it
defies the INA. As the Rodrignez Fazguez court and others have sxplained, the plain text of the
statutory provisions demonstrates that § 1226(a}, not § 12250}, applies to people like Petitioner,

16, Secrion 12264a% applies by default to all persons “pending & decision on whether
the [noncitizen] is to be removed fram the United States.” These removal hearings are heid under
§ 12292, to “decidie] the inadmissibility or deponability of af] Inoncitizenl”

37, The text of § 1226 also explicily applies ©© people charged as being inadmissible,
including those who entered without inspection. See 8ULS.C. § 1226(c3 1 {EY. Subparagraph
{EY¥s reference o such neople makes clear that, by default, such peeple are afforded » bond
hearing under subsection {8). AS the Rodriguer Vazguer cour explained, “{wihen Congress
creates ‘specific exceptions’ 02 statute’s apphicability, it “proves’ that zhsent those exceptions,
the statuie penerally applies.” Redriguez Vazguez, TT9 F. Supp. 14t 1257 {citing Shady Grove
Orehapedic Assocs, P.A. v Allstate Ins. Co., 559 U8 383, 400 {20107y, xee glso Gomes, 25
WL 1R69299, at *7.

18, Qaction 1276 therefore leaves no doubt that it applies to people who face charges
of heing inadmissible to the United States, including those who are present without admission oF
parie.

39, By contrast. § 1325¢b) applies 1o people arriving at U.S, ponts of entry of who
recently entered the United States. The statute’s entire framework is premised on inspections &t
the border of people who are “seexing admission” to the United States. 8 usi.

§ 1225(bH2¥A) ndeed, the Supreme Court has explained that +his mandatory detention scheme
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applies “at the Nation’s borders and ports of entry, where the Government must determine
whether a[] [noncitizen] seeking to eater the country is admissible.” Jennings v. Rodriguez, 583
U.S. 281, 287 (2018).

40.  Accordingly, the mandatory detention provision of § 1225(b)2)(A) does not
apply to people like Petitioner, who have already entered and were residing in the United States
at the time they were apprehended.

FACTS

41.  Petitioner resides in the state of Washington.

472, On January 7, 2026, Petitioner was detained by ICE in the state of Washington.
She was then transferred to the Northwest Detention Center in Tacoma, Washington.

43, DHS placed Petitioner in removal proceedings before the immigration court
pursuant to 8 US.C. § 1779a, 1CE has charged Petitioner with, infer alia, being inadmissible
under 8 U.S.C. § 1182(a)(6){(A)1) as someone who entered the United States without inspection.

44 Petitioner tives in the state of W ashington and is currently detained at the
Northwest Detention Center in Tacoma, Washington. She is a single mother and has two United
States citizen children, ages 6 and 12. She has no recent eriminal history, nor any significant
criminal history, and strong ties 1o the community. Petitioner is neither a flight risk nor a danger
to the community,

45.  Foliowing Petitioner’s arrest, she was eventually transferred to the Northwest
Detention Center. JCE issued a custody determination o continue Petitioner’s detention without
an opportunity to post bond or be released on other conditions.

46.  Pursuant to Maiter of Yajure Huriado, the immigration judge is unable to consider

Petitioner’s bond request.
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47. As a result, Petitioner remains in detention. Without relief from this court, she
faces the prospect of months, or even years, in immigration custody, separated from her family
and community.

CLAIMS FOR RELIEF
COUNT X
Violation of the INA

48,  Petitioner incorporates by reference the allegations of fact set forth in the
preceding paragraphs.

49.  The mandatory detention provision at 8 {1.8.C. § 1225(b)(2) does not apply to all
noncitizens residing in the United States who are subject to the grounds of inadmissibility. As
relevant here, it does not apply to those who previously entered the country and have been
residing in the United States prior to being apprehended and placed in removal proceedings by
Respondents. Such noncitizens are detained under § 1226(a), unless they are subject to
§ 1225(0)(1), § 1226{c), or § F23 1.

50.  The application of § 1225(b){2) to Petitioner untawfully mandates her continued

detention and violates the INA.

COUNT il

Violation of Due Process
51, Petitioner repeats, re-alieges, and incorporates by reference each and every
allegation in the preceding paragraphs as if fully set forth herein.
52.  The government may not deprive a person of life, liberty, or property without due

process of faw. U.S. Const, amend. V. “Freedom from imprisonment—{rom government
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custody, detention, or other forms of physical restraint—lies at the heart of the liberty that the
Clause protects.” Zadvydas v. Davis, 533 U.S. 678, 690 {2001).
53 Petitioner was arrested and is detained in violation of her rights under the Fourth
Amendment of the United States Constitution.
S4.  Petitioner has a fundamental interest in liberty and being free from official
restraint.
55, The government’s detention of Petitioner without a bond redetermination hearing
to determine whether she is a flight risk or danger to others violates her right to due process.
PRAYER FOR RELIEF
WHEREFORE, Petitioner prays that this Court grant the following relief
a. Assume jurisdiction over this matter;
b. Order that Petitioner shall not be transferred outside the Federal District Court of
Western Washington while this habeas petition is pending;
c. fssue an Order to Show Cause ordering Respondents to show cause why this
Petition should not be granted within three days;
d. Issue a Writ of Habeas Corpus requiring that Respondents release Petitioner of, in
the alternative, provide Petitioner with a bond hearing pursuant to 8 US.C. §
1226(2) within seven days;
e. Declare that Petitioner’s detention is unlawful:
£ Award Petitionier attorney’s fees and costs under the Equal Access to Justice Act
(“EAJA”), as amended, 28 U.S.C. § 2412, and on any other basis justified under
taw; and

o Grant any other and further relief that this Court deems just and proper.
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