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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

MOHAMED SOLIMAN MAHMOUD 
SOLIMAN EMARA, 

No. 

PETITION FOR WRIT OF HABEAS 
CORPUS UNDER 28 U.S.C. § 2241 
AND REQUEST FOR INJUNCTIVE 
RELIEF 

Petitioner, 

v. 

) 
) 
) 
) 
) 

PAMELA BONDI, Attorney General of — } 
the United States; KRISTI NOEM, ) 
Secretary, United States Department of —} 
Homeland Security; LAURA ) 
HERMOSILLO, Acting Seattle Field ) 
Office Director, United States ) 
Citizenship and Immigration Services; } 
BRUCE SCOTT, Warden of Immigration ) 
Detention Facility; and the United States) 
immigration and Customs Enforcement, } 

) Respondents. 
) 

RECITATIONS TO SUBSTANTIALLY CONFORM TO AO 242 

Personal Information 

ly (a) Full name: Mohamed Soliman Mahmoud Soliman Emara 

(b) | Other names used: N/A 

2. Place of confinement: 

(a) Northwest Immigration Processing Center (“NWIPC”) 

(b) 1623 East J Street, Tacoma, Washington 98241-1615, pursuant to a 

contractual arrangement with my custodian, the Immigration and Customs Enforcement 

Field Office Director at Seattle, Washington. 

(c) Case number or numbers: Petitioner’s A# has been provided to the 

government along with the filing of this petition. 

. FEDERAL PUBLIC DEFENDER 
PETITION FOR WRIT OF HABEAS CORPUS 1601 Fifth Avenue, Suite 700 
UNDER 28 U.S.C. § 2241 Seattle, Washington 98101 
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NWIPC, and is the person with the authority to authorize detention or release. 

Respondent Hermosillo is sued in her official capacity. 

Respondent Bruce Scott is the Warden of the NWIPC, oversees the day-to-day 

functioning of the NWIPC, and has immediate physical custody of Petitioner pursuant 

to a contract with ICE to detain noncitizens. Respondent Scott is sued in his official 

capacity as the Warden of a federal detention facility. See Juarez v. Asher, No. CV20- 

700, 2021 WL 1946222, at *3~5 (W.D. Wash. May 14, 2021). 

Respondent United States Immigration and Customs Enforcement (“ICE”) is the 

federal executive agency responsible for the enforcement of immigration laws, 

including the arrest, detention, and removal of noncitizens. Respondent ICE is a legal 

custodian of Petitioner. 

V. Background and Particularized Facts Pertaining to Petitioner’s Continued 

Detention 

Mr. Emara came to the United States on October 20, 2024. He fled Egypt 

rash: _ -_ Vir. Emara was immediately 

detained by ICE when he came to the United States on about October 20, 2024. On 

June 16, 2025, an immigration judge denied his request for asylum, ordered him 

removed to Egypt, but granted his petition for withholding of removal under INA 

§ 241(b)(3), finding a more likely than not chance that he would face persecution or 

torture based on race religion, nationality, political opinion, of membership in a 

particular social group. The withholding order means that Mr. Emara can still be 

deported to another country that agrees to accept him, but only if he will not be tortured 

in that country. 

Mr. Emara has been in ICE custody for over six months since the final order 

granting withholding of removal. He reports that ICE attempted to remove him to 
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procedures in the INA for designation and removal to a third country and without 

providing fair notice and an opportunity to contest the removal in immigration court. 

Respondents reportedly have negotiated with at least $8 countries to accept 

deportees from other nations. On June 25, 2025, the New York Times reported that 

seven countries-—Costa Rica, El Salvador, Guatemala, Kosova, Mexico, Panama, and 

Rwanda—had agreed to accept deportees who are not their own cltizens.? Since then, 

CE has carried out highly publicized third-country deportations to South Sudan and 

Eswatini. 1t also attempted—and completed—an “end-run” around the protections of 

the Convention Against Torture by deporting a group of migrants to Ghana, which sent 

them on to their countries of citizenship despite fears of persecution. 

Punishment and deterrence appear to be the point of the Administration’ third- 

country removal scheme. The Administration has reportedly negotiated with countries 

to have deportees imprisoned in prisons, camps, oF other facilities. The government 

paid El Salvador about $5 miflion to arbitrarily and indefinitely imprison more than 200 

deported Venezuelans in a maximum-security prison notorious for gross human rights 

abuses, known as CECOT. In February, Panama and Costa Rica took in hundreds of 

deportees from countries in ‘Africa and Central Asia and imprisoned them in hotels, a 

jungle camp, anda detention center. On July 4, 2025, ICE deported eight men, 

including one pre-1995 Vietnamese refugee, to South Sudan. The men have been 

detained incommunicado ever since. On July 15, 2025, 1CE deported five men to the 

tiny Affiean nation of Eswatini, including one man from Wietnam, where they are 

reportedly being held in solitary confinement. 

The Administration has hand-selected countries known for human rights abuses 

and instability for these third-country deportation agreements to frighten people in the 

en ane 

2 Edward Wong, et al, Inside the Global Deal-Making Behind Trump's Mass 

Deportations, N.Y. Times (une 25, 2025), htips://www nytimes.com/2025/06/25/us! 

politics/tramp-immigrants-deportation
s.himl [https://perma.ec/64G9-XYGB}. 
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performance of which the government of the nation, acting within its constitutional 

authority and through the proper departments, has determined that his continuing to 

reside here shall depend.” Jd. (quoting Fong Yue Ting v. United States, 149 U.S. 730 

(1893)). But the Court admonished that the government may not “declare unlawful 

residence within the country to be an infamous crime, punishable by deprivation of 

liberty and property .. . unless provision were made that the fact of guilt should first be 

established by a judicial trial.” /d. at 237. 

Deportation of individuals to third countries to be imprisoned or harmed is 

unquestionably punishment. 

x. The Law Governing Injunctive Relief 

An injunction is appropriate when the party seeking relief demonstrates that: 

(1) it is likely to suffer irreparable injury that cannot be redressed by an award of 

damages; (2) that “considering the balance of hardships between the plaintiff and 

defendant, a remedy in equity is warranted”; and (3) “that the public interest would not 

be disserved by a permanent injunction.” City & Cnty. of San Francisco v. Trump, 897 

F.3d 1225, 1243 (9th Cir. 2018). 

Grounds for Relief 

Ground One: Petitioner’s Continued Detention in Immigration Custody 

Violates the Due Process Clause of the Fifth Amendment to the U.S. 

Constitution Because There Is No Significant Likelihood that Petitioner 

Will Be Removed in the Reasonably Foreseeable Future. 

The allegations in the above paragraphs are realleged and incorporated herein. 

Because Petitioner’s removal order became fina! on June 16, 2025, the removal 

period has long since expired, and detention is no longer required under 8 USC. 

§ 1231. In addition, the presumptively reasonable period of six months has passed. 

There is “good reason to believe that there is no significant likelihood of removal 

in the reasonably foreseeable future{.]” Zadvydas, 533 US. at 701. Mr. Emara was 
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notice and a meaningful opportunity to be heard in reopened removal proceedings with 

a hearing before an immigration judge”). 

Furthermore, the requirements for injunctive relief are met. Petitioner’s 

prospective unlawful re-detention would constitute an irreparable injury that could not 

be redressed by an award of damages. Second, the balance of hardships is completely in 

Petitioner’s favor: Petitioner risks unlawful removal to a third country, while 

Respondents suffer no hardship by being prevented from following their unlawful re- 

detention practices. Finally, the public interest would affirmatively be served by barring 

Respondents’ unlawful practice. 

In addition, the matter is ripe. The facts set forth above~including Respondents’ 

stated policy regarding third country removais~make it reasonably likely that 

Respondents would seek to remove Petitioner to a third country without complying 

with their regulatory and constitutional obligations to provide Petitioner with notice and 

an opportunity to be heard. 

Ground Three: Punitive Third-Country Banishment; Violation of Fifth and 

Eighth Amendments 

The allegations in the above paragraphs are realleged and incorporated herein. 

Under the Fifth Amendment to the U.S. Constitution, no person shall “be held to 

answer for a capital, or otherwise infamous crime, unless on a presentment or 

indictment of a Grand Jury”; “be subject for the same offence to be twice put in 

jeopardy of life or limb;” or “be deprived of life, liberty, or property, without due 

process of law.” 

The Eighth Amendment provides that no “cruel and unusual punishments” may 

be inflicted. 

The U.S. Supreme Court long ago held that the government may not inflict upon 

individuals an “infamous punishment” in addition to deportation as a penalty for an 
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and Respondents suffer no hardship by being prevented frorn following their unlawful 

removal policies. Finally, the public interest would affirmatively be served by barring 

Respondents’ unlawful policies. Given the potential for Respondents to attempt a rapid 

and unlawfal removal, Petitioner would have no opportunity to seek injunctive relief at 

that time. 

Furthermore, the matter is ripe. The facts set forth above-including 

Respondents’ stated policy regarding third country removals—make it reasonably likely 

that Respondents would seek to remove Petitioner to a third country with a punitive 

intent and punitive result. 

Prayer for Relief 

Petitioner respectfully requests that this Court: 

(a) Assume jurisdiction over this action; 

(b) Order Respondents to immediately release Petitioner from custody; 

(c) Order Respondents to, within 24 hours of his release, provide the Court 

with a declaration confirming that Petitioner has been released from custody; 

(d) Order that Respondents may not re-detain Petitioner without first holding 

a hearing before a neutral decisionmaker at which the government bears the burden of 

establishing flight risk or danger to the community by clear and convincing evidence 

based on changed circumstances since Petitioner was previously released; 

(e) Order that Respondents may not remove or seek to remove Petitioner to a 

third country without notice and meaningful opportunity to respond in compliance with 

the statute and due process in reopened removal proceedings; 

@® Order that Respondents may not remove Petitioner to any third country 

because Respondents’ third-country removal program seeks to impose unconstitutional 

punishment on its subjects, including imprisonment and other forms of harm; and 

(g) Order ail other relief that the Court deems just and proper. 

FEDERAL PUBLIC DEFENDER 
PETITION FOR WRIT OF HABEAS CORPUS 1601 Fifth Avenue, Suite 760 
UNDER 28 U.S.C. § 2241 Seattle, Washington 98161 

(Emara v. Bondi, et al) = 38 (206) 553-1108 
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Verification Pursuant to LCR i00(e) 

Counsel verifies that this petition is authorized by Petitioner. It does not 

personally bear Petitioner's signature because of the significant difficulty for counsel in 

meeting with Petitioner in person and because mailing the petition to Petitioner and 

having it mailed back would cause delay that would only extend the period of his 

unlawful detention. Counsel knows the facts asserted above or alleges them on 

information and belief, based on information obtained from the government and/or 

Petitioner. 

DATED this 13th day of January 2026. 

Respectfully submitted, 

si Demis Carroll 

Senior Litigator 

Attorney for Mohamed Emara 

FEDERAL PUBLIC DEFENDER 

PETITION FOR WRIT OF HABEAS CORPUS 1601 Fifth Avenue, Suite 706 

UNDER 28 USC. 2241 Seattle, Washington 98101 

(Emara ¥ Bondi, et al )- 19 (206) 553-1100 


