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RECITATIONS TO SUBSTANTIALLY CONFORM TO AO 242 

Personal Information 

L is) Fullname: Tayfun Kara 

{b} Other names used: None 

2. Place of confinement: 

(a) Northwest ICE Processing Center (NWIPC™) 

(b) 1623 East J Street, Tacoma, Washington 98421, pursuant to a contractual 

arrangement with his custodian, the Immigration and Customs Enforcement Field Office 

Director at Seattle, Washington. 

fe} Case number or numbers: Petitioner's A# has been provided to the 

government along with the filing of this petition. 

3. Petitioner is currently being held on orders by federal authorities: United States 

Immigration and Customs Enforcement. 

4. Petitioner is currently being held on an immigration charge. 

Decision or Action You Are Challenging 

5. What are you challenging in this petition: immigration detention. 

6. Provide more information about the decision or action you are challenging: 

(a) Name and location of the agency or court: United States Immigration and 

Customs Enforcement 

{b} Docket number, case number, or opinion number: Petitioner's A# has been 

provided to the government along with the filing of this petition. 

fo) Decision or action you are challenging: Continued immigration detention 

exceeding six months following the grant of withholding of removal. 
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U.S.C. § 1651; the Due Process Clause of the Fifth Amendment; and the Court’s jnherent 

equitable powers. 

Venue is proper in this district under 28 U.S.C. § 1391(e)(1) because Respondents 

are agencies or officers of agencies of the United States; Respondents Hermosillo and 

Scott reside in this district; and Petitioner is detained in this district. Venue is further 

proper under 28 U.S.C. § 1391(b)(2) because a substantial part of the events or omissions 

giving rise to Petitioner’s claims occurred in this district. 

Because Petitioner is seeking relief related only to his custody status, which is not 

inconsistent with an order of removal, exhaustion of administrative remedies, if any, is 

not required. 

TH. Requirements of 28 U.S.C. §§ 2241, 2243 

Petitioner Tayfun Kara is “in custody” for purposes of 28 U.S.C. § 2241 because 

he has been detained by Respondent ICE since December 22, 2024, and has been held at 

NWIPC in Tacoma, Washington since his transfer there on January 7, 2025. 

Iv. Parties 

Petitioner Tayfun Kara is a citizen and national of Turkey. He is subject to a final 

order of removal and has been granted withholding of removal, which legally bars the 

government from removing him to Turkey. Petitioner is detained in the control and 

custody of Respondents at the NWIPC. As such, Petitioner is a resident of Tacoma, 

Washington. 

Respondent Pamela Bondi is the Attorney General of the United States. In this 

capacity, Respondent Bondi is the fegal custodian of Petitioner. Respondent Bondi is 

sued in her official capacity. 

Adam W. Boyd 
Gibbs Houston Pauw 

PETITION FOR WRIT OF HABEAS CORPUS 1000 Second Ave. Suite 1600 

UNDER 28 U.S.C. § 2241 
Seattle, WA 98104 

“ 206-708-8744 

(Kara v. Bondi, et al.) ~ 5 Adam, bod: @ehp-law net 

WA Bar NG: 49849 



nae 



f 

VL Particularized Facts Pertaining to Petitioner’s Continued Detention 

eed te accept 
‘Turkey, and to date ne wther coumtry hes 

documented effet: w secure wavel documents or effectuate bis removal to miy 



_ 
nN
 

a
n
 

A 
& 

Ww
 

oO
 

6 
w
s
 

Case 2:26-cv-O0105-JHC Documenti Filed 01/12/26 Page 8 of 23 

from removal to a country that may violate the U.S.’s non-refoulment obligations. 

Respondents failed to properly designate any countries other than Turkey in Mr. Kara’s 

removal proceedings and has now kept him detained for an unconstitutionally long period 

of time. Absent an order from this Court, Petitioner will likely remain detained for many 

more months, if not years. 

VIL The Legal Framework Regarding Indefinite Detention Pending Removal 

A. Detention is unconstitutional when there is not a significant likelihood 

of removal in the reasonably foreseeable future. 

Under 8 U.S.C. § 1231, detention of noncitizens who have been ordered removed 

is mandatory during the so-called 90-day “removal period.” 8 U.S.C. § 1231(a)(I)(A). 

This period begins on the “date the order of removal becomes administratively final.” 8 

U.S.C. § 1231 (a))(B)G). But the Zadvydas Court believed that a “serious constitutional 

threat” under the Fifth Amendment’s Due Process Clause was posed by the indefinite 

detention of noncitizens. 533 U.S. at 699. The Court therefore interpreted 8 U.S.C. 

1231(a)(6) to permit only detention related to the statute's “basic purpose {ofl 

effectuating [a noncitizen}'s removal[.]” Id. at 696-99. 

The Court further held that the presumptive period during which the detention is 

reasonably necessary to effectuate a noncitizen’s removal is six months. After that, the 

noncitizen is eligible for conditional release if there is “no significant likelihood of 

removal in the reasonably foreseeable future[.]” Id. at 701. After the “presumptively 

reasonable” period of six months, when the noncitizen can “provide[] good reason to 

believe that there is no significant likelihood of removal in the reasonably foreseeable 

future.” then “the Government must respond with evidence sufficient to rebut that 

showing.” Id. 

The issue is not whether Respondents have been able to remove some individuals 

to a given country. Rather, the court must make an individualized analysis as to a 
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within another reasonable period of time whether the government will accept the 

individual into the country or the country is not willing to accept the individual into the 

country. 8 U.S.C. § 1231(b)(2)(D). 

Third, if the individual is not removed to either the country of their designation or 

the country of which they are a subject, national, or citizen, then the government shall 

remove them to any of the following options: (1) the country from which the individual 

was admitted to the United States; (2) the country in which is located the foreign port 

from which the individual left for the United States or for a foreign territory contiguous 

to the United States; (3) the country in which the individual resided before the individual 

entered the United States and from which the individual entered the United States; (4) the 

country in which the individual was born; or (5) the country in which the individual's 

birthplace is located when the individual was ordered removed. 8 U.S.C. § 1231(b)2\(E). 

Only “(i]f impracticable, inadvisable, or impossible” to remove the individual to any of 

these countries may the government remove the individual to “another country whose 

government will accept [ther] into that country.” 8 U.S.C. § 123 1b) 2E)I)- 

Notwithstanding any of these procedures, the statute prohibits removal to a third 

country where a person may be persecuted or tortured, a form of protection known as 

withholding of removal. See 8 U.S.C. § 1231(b)3)(A). The government “may not 

remove [a noncitizen] to a country if the Attorney General decides that the [noncitizen’s} 

life or freedom would be threatened in that country because of the {noncitizen’s] race, 

religion, nationality, membership in a particular social group, or political opinion.” Jd.; 

see also & CER. §§ 208.16, 1208.16. Withholding of removal is a mandatory protection. 

Similarly, Congress codified protections enshrined in the Convention Against 

Torture (CAT) prohibiting the government from removing a person to a country where 

they would be tortured. See Foreign Affairs Reform and Restructuring Act of 1998 

Adam W. Boyd 

Gibbs Houston Pauw 

PETITION FOR WRIT OF HABEAS CORPUS 1000 Second Ave, Suite 1600 

UNDER 28 U.S.C. § 2241 
Seatte, WA 98104 

(Kara y. Bondi, et al.) - 12 
20 

Adam, bowd@ 
WA Bar NO: 49849 





N
o
e
 

C
U
 

wf
 
N
D
 

HR
 

BR
 

Ww
W 

Case 2:26-cv-00105-JHC Document1 Filed 01/12/26 Page 14 of 23 

Due process also demands that the government “ask the noncitizen whether he or 

she fears persecution or harm upon removal to the designated country and memorialize 

in writing the noncitizen’s response. This requirement ensures DHS will obtain the 

necessary information from the noncitizen to comply with § (b)(3) and avoids [a dispute 

about what the officer and noncitizen said}.” Aden, 409 F.Supp.3d at 1019; ef DVD, 

2025 WL 1453640, at *1 (“Following notice, the individual must be given a meaningful 

opportunity, and a minimum of ten days, to raise a fear-based claim for CAT protection 

prior to removal.”) (emphasis omitted). 

If the noncitizen claims fear, measures must be taken to ensure that the noncitizen 

can seek asylum, withholding, and relief’ under CAT before an immigration judge in 

reopened removal proceedings. Cf D.V.D., 2025 WL 1453640, at *1 (requiring the 

government to move to reopen the noncitizen’s immigration proceedings if the individual 

demonstrates “reasonable fear” and to provide “a meaningful opportunity, and a 

minimum of fifteen days, for the non-citizen to seek reopening of their immigration 

proceedings” if the noncitizen is found to not have demonstrated “reasonable fear”), 

Aden, 409 F.Supp.3d at 1019 (requiring notice and time for a respondent to file a motion 

to reopen and seek relief). 

Finally, notice of the country to which the noncitizen will be removed must not be 

“last minute” because that would deprive an individual of a meaningful opportunity to 

apply for fear-based protection from removal. Andriasian, 180 F.3d at 1041. They must 

have time to prepare and present relevant arguments and evidence and to seek reopening 

of their removal case. 

X. Facts Pertaining to Punitive Banishment to Third Countries 

Since January 2025, Respondents have developed and implemented a policy and 

practice of removing individuals to third countries, without first following the procedures 
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Court admonished that the government may not “declare unlawful residence within the 

country to be an infamous crime, punishable by deprivation of liberty and property ... 

unless provision were made that the fact of guilt should first be established by a judicial 

trial.” Id. at 237. 

Deportation of individuals to third countries to be imprisoned or harmed is 

unquestionably punishment. 

Grounds for Relief 

Ground One: Petitioner’s Continued Detention in Immigration Custody 

Violates the Due Process Clause of the Fifth Amendment to the U.S. 

Constitation Because There Is No Significant Likelihood that Petitioner 

Will Be Removed in the Reasonably Foreseeable Future. 

‘The allegations in the above paragraphs are realleged and incorporated herein. 

Because Petitioner’s removal order became final on July 3, 2025, the removal 

period has long since expired, and detention is no longer required under 8 U.S.C. § 1231. 

In addition, the presumptively reasonable period of six months has passed. Petitioner has 

been detained by Respondents for total of over twelve months. Over six months of this 

prolonged detention has taken place after his removal period concluded. Petitioner’s 

removal order became administratively final on July 3, 2025. The removal period began 

on that day and thus elapsed on January 3, 2026. 

There is “good reason to believe that there is no significant likelihood of removal 

in the reasonably foreseeable future|.]” Zadvydas, 533 US. at 701. Petitioner’s prolonged 

detention is not likely to end in the reasonably foreseeable future. His removal to Turkey 

has been withheld and Respondents are unlikely to secure removal to any other countries 

as non were designated in the underlying removal proceedings. Where, as here, removal 

is not reasonably foreseeable, detention cannot be reasonably related to the purpose of 
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Respondents may not seek to remove Petitioner to a third country under their 

punitive banishment policy and practices. See Nguyen, 796 F.Supp. 3d 703, 739 (granting 

preliminary injunction against “removing Petitioner to any country where he is Hkely to 

face imprisonment upon arrival”). 

Prayer for Relief 

Petitioner respectfully requests that this Court: 

(a) Assume jurisdiction over this action; 

(b} Issue an Order directing Respondents promptly to show cause why this 

Petition should not be granted; 

(c) Order Respondents to immediately release Petitioner from custody; 

(dy) Order Respondents to, within 24 hours of his release, provide the Court 

with a declaration confirming that Petitioner has been released from custody; 

(ce) Order that Respondents may not redetain Petitioner without notice and an 

opportunity to be heard unless Respondents have evidence detention is authorized under 

8 CER. § 24). 130))). 

(Order that Respondents are enjoined from removing Petitioner to any third 

country unless they first provide constitutionally and statutorily compliant advance notice 

of the proposed country of rernoval and a meaningful opportunity to respond and contest 

removal in reopened removal proceedings before an immigration judge; 

fe) Order that Respondents may nat remove Petitioner to any third country 

because Respondents’ third-country removal program seeks to impose unconstitutional 

punishment on its subjects, including imprisonment and other forms of harm; and 

(b) Order all other relief that the Court deems just and proper. 
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Verification Pursuant to LCR 100(e) 

Counsel verifies that this petition is authorized by Petitioner. It does not personally 

bear Petitioner’s signature because of the significant difficulty for counsel in meeting 

with Petitioner in person and because mailing the petition to Petitioner and having it 

mailed back would cause delay that would only extend the period of his unlawful 

detention. Counse! knows the facts asserted above or alleges them on information and 

belief, based on information obtained from the government and/or Petitioner, 

DATED this 12th day of January 2026. 

Respectfully submitted, 

Counsel for Petitioner 
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